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*9rH CooNrtEs HOUSE OF REPRESENTATIVES I REwo~R 
2d Session. I No 2526 

SOCIAL SECURITY ACT AMENDMENTS OF 1946 

JULY 15, 19.46.-Committed to the Committee of the Whole Housge on the State 
of the Union and ordered to be prhited 

Mr. DoUGHT0ON of North Carolina, from the Committee on Ways and 
Means, submitted the following 

REPORT 
(To accompany H. R. 7037] 

The Committee on Ways and Means, to whom was referred the 
bill (H. R. 7037) to amend the Social Security Act and the Internal 
Revenue Code, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

GENERAL STATEMENT 

SCOPE OF THE BILL 

The scope of the bill is in general indicated by its five titles, which 
are: 

Title I-Social Security Taxes. 
Title II-Benefits in Case of Deceased World War II Veterans. 
Title III-Unemployment Compensation for Maritime Workers. 
Title IV-Technical and Miscellaneous Provisions. 
Tit~le V-State Grants for Old-age Assistance, Aid to Dependent

Children, and Aid to the Blind. 
Title I amends the Federal Insurance Contributions Act so as to 

fix employer and employee contributions rates at 1 percent each, for 
the calendar year 1947. It also repeals a section added to the Social 
Security Act in 1943, authorizing the Congress to make any necessary
appropriations to the old-age and survivors insurance trust fund. 

Title II amends the old-age and survivors 'insurance provisions
(title II of the Social Security Act) by adding provisions with respect
to veterans who die within 3 years after discharge. In general, it 
guarantees survivors of veterans within its purview the same old-age
and survivors insurance benefit rights they would have enjoyed had 
the veteran died fully insured under.old-agge and survivors insurance, 

H. Rept. 2526, 79-2-1 
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with $160 per month average wages and as many years of coverage as 
the calendar years in which he had military service after September 
16, 1940. 

TPitle III amends the Unemployment Compensation Tax Act so 
as to include maritime eniployment, and authorizes the States, under 
specified conditions, to subject maritime employment to State un­
employment compensation laws. As credits under regular State 
coverage will not be effective for some time, the bill also provides
for benefits during a temporary period, ending June 30, 1949. During
this period unemployed seamen with Federal maritime service credit 
because of service on vessels operated by the Maritime Commission 
may receive unemployment compensation, using such credit for 
benefits under unemployment-compensation laws. Additional costs 
for paying these temporary benefits will be borne by the Federal 
Government. 

Title IV contains an amendment extending title V of the Social 
Security Act (child welfare) to the Virgin Islands. The remainder 
of the provisions are in general technical changes facilitating pay­
ments and adjusting certain minor anomalies and inequities under 
old-age and survivors insurance. 

Title V makes temporary changes in old-age assistance, aid to the 
blind, and aid to dependent children by lifting the ceiling of Pederal 
matching. 

An explanation of the purposes, provisions, financial incidents, etc., 
of each of the above titles is given later in this report. A section-by­
section analysis is also given. 

INVESTIGATION OF THE SOCIAL SECURITY ACT 

Pursuant to House Resolution 204, adopted on March 26, 1945, 
the Committee on Ways and Means has made a comprehensive inves­
tigation of the Social Security Act. The technical staff employed to 
review and report on operations under the act and problems of cov­
erage, benefits, and taxes related thereto, filed a comprehensive report
in -January of this year, and extensive hearings have been held sub-

Ysstated by the chairman on June 7, 1946, the concluding day of 

the hearings: 
We began these hearings about the 25th of February; the committee has worked 

with reasonable regularity from then until now. We have heard each and every
witness who has asked to appear, and this completes the calendar for today, and 
unjess there is some reason advanced by some member, that we should continue 
the hearings longer, the Chair will announce the hearings closed as of now. 

'The printed report of these hearings is 1,510 pages in length, and 
covers the testimony of 157 witnesses who appeared before the com­
mittee, as well as statements of other witnesses. 

As a result of the investigation and hearings, the Congress now has 
available a body of information essential to making needed changes in 
the various social security programs. The Committee on Ways and 
Means is impressed, however, with the importance of careful and 
painstaking consideration of many types of changes, such as fixing 
an appropriate tax schedule, the extension of coverage under old-age 
and survivors insurance, the benefit formulas, and the extension of 
benefits, all of which are interrelated. 
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Your committee has been faced with pressing matters, such as the 
Philippine Trade Act, which required extended consideration and 

necesarlynteruptd cnsideration of social-security legislation.
Accodinlytiletim fo cosidering and reporting on social-security

legslaionforimmdiae enactment by the Congress has been so 
limtedtha cosidratono various proposed basic changes could 

not be undertaken at this time. 
The bill is limited in scope and deals only with comparatively simple

and noncontroversial legislative changes which could be speedily
prepared by the committee and enacted by the Congress. The 
provisions of the bill relating to old-age and survivors insurance tax 
rates and also those relating to benefits for survivors of veterans and 
to matching: ceilings for the three assistance programs are all for 
temporary periods. It .is contemplated that these matters will be 
considered along with other proposals for permanent changes in the 
program as early as practicable. 

PURPOSES AND EFFECTS OF THE BILL 

TITLE 1-SOCIAL-SECURITY TAXES 

The purposes of this title are­
(1) To extend the present rates for employer and employee

contributions under the Federal Insurance Contributions Act for 
a,period of 1 year beginning January 1, 1947; and 

(2) To repeal the provisions authorizing appropriations to the 
old-age and survivors' insurance trust fund. This provision was 
enacted in 1943 in connection with the freezing of the contribu­
tion rates of employer and employee at 1 percent of covered wages.

Under the original act, the contribtition rates would have advanced 
to 1M percent in 1940 and by the 1939 amendments the 1-percent rate 
was retained for an additional 3 years. Since 1942 the 1-percent rate 
has been frozen for successive years, but in the absence of legislation'
will advance to 2% percent January 1, 1947, and to 3 percent January
1, 1949. It would appear desirable that the present rate should be 
continued a year pending decision as to various proposed basic changes
in the program. 

TITLE 11-BENEFITS IN CASE OF DECEASRO WORLD WAR II vETERANS 

The purpose of this title is to bridge the gap in survivorship pro­
tection which a serviceman experiences when he shifts from wartime 
military service to established civilian employment. It undertakes 
to do this by addingr a nlEw section to the Social Security Act, section 
210, which provides' survivors' insurance protection for a period of 
3 years following discharge from the armed forces to veterans who 
were in active military or naval service of the United States after 
Sepntember 16, 1940, and prior to the termination of World War HI. 

Ingeneral, an individual must fulfill one of two requirements in 
order to be insured for survivors' benefits under the old-age and 

suvvrs insurance program. Either he must have worked in em­
ployment under the program for approximately half of the time elaps­
mg after 1936, or after age 21, and prior to the time of his death or 
he must have worked in covered employment for one-half of the 3 
years immediately preceding his death. Since service in the armed 
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forces is not credited for old-age and aurvivois insurance purposes, 
many veterans upon discharge from service will have lost whatever 
protection they may have acquired under -the program or by reason 
of their military service will have failed to gain the protection they
might otherwise haive acquired. Moredver, in computing a veteran's 
"average monthly wage" upon which old-age and survivors insurance 
benefits are based ,it is usually necessary under present law to include 
in the computation the months in which the veteran *as in. service, 
even though wages are not credited for these months. Consequently,
even where the veteran does not lose his protection entirely by reason 
of his military service, his average wage and the benefits based on it 
will be reduced. 

After -the veteran has been back in civilian life for a reasonable per­
iod, he can be expected to have gained or regained his insurance pro-~ 
tection. It is thought that 3 years is a reasonable time within which 
the veteran may be expected to acquire or reacquire old-age and Sur­
vivors insurance protection since he need only work during one-half 
of the 3 years immediately prior to death in order to have survivorship 
protection. In conseqiuence, this section provides survivorship 
protection to the -veteran's family for 3 years after discharge from 
ser-ice. 

The amendment Also provides for a minimum "average monthly 
wage" for the veteran during the 3-year period. This provision-'is 
needed to insure payment of adequate benefited. 

The proposed new section 210 provides that any veteran who meets 
its service requirements (which, in general, are similar to those of the 
Servicemen's Readjustment Act of 1944, as amended) and who dies, 
or who has died within 3 years after separation from active military or 
naval service, shall be deemed to have died a "fully insured indi­
vidual," to have an average monthly wage of not less than $160, and 
to have been paid wages of $200 in each calendar year in which he had 
30 days or more of active military or naval service after September
16, 1940. The fact that the serviceman is deemed to have died a 
"fully insured" individual will mean that his survivors will be eligible 
for any of the various types of benefits provided under Old-Age and 
Survivors' Insurance. The purpose of the $160 average monthly, 
wage is to insure a certain minimum level of benefits. This average 
mnonthly wage is believed to be realistic as an average of military pay,
including quarters and subsistence allowances, the Government's 
share of family-allowance payments and other similar benefits. The 
effect of the provision deeming the veteran to have been paid wages
of at least $200 in each year of military service will be to increase the 
basic amount on which benefits are computed by 1 percent for each 
such year. Under present law, an individual gets such a 1 percent 
increment for each year in covered employment and it would seem 
equitable to treat service in the armed forces on a parityr with civilian 
employment.

The benefits provided will not be available where death occurs in 
active military or naval service, since other benefits are, in general, 
payable in such cases. Neither will they be available by reason of 
the death of a veteran discharged after the expiration of 4 years
and 1.day following the termination of World War II. The objective 
of this bill is to provide protection for those who served during the 
war and those who reenlist during the war period. 
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The section provides a further limitation on entitlement to benefits 
based on the guaranteed insured status. It bars the survivors of a 
veteran from receiving benefits for any month for which pension or 
compensation under veterans' laws is determined by the Veterans' 
Administration to be payable. (This provision does not preclude
however, payment of survivors' insurance benefits based on covered 
employment before or after the 'veteran's military service', but only 
precludes payment of the special benefits provided by the proposed

1e 'slation.) This limitation is believed to be necessary to prevent 
ethre dependents of certain veterans who survived the hazards of war 

but die within 3 years after discharge under circumstances entitling
such dependents to veteran's pensions, from receiving additional 
benefits for which the dependents of servicemen who died in line of 
duty are ineligible, and to avoid duplication by the Government of 
payments designed to meet comparable objectives. The cost of the 
section would be borne by the Federal Government rather than by 
the employers and employees who contribute to the trust fund. 

Enactment of this section would assure the survivors of veterans 
covered by the measure of a guaranteed minimum level of benefits. 
Under the old-age and survivors insurance program, benefits to sur­
vivors are computed as fractions of an amount called the "primary 
insurance benefit," which is based on the average monthly wage of 
the individual and on the number of years in which he received $200 
or more in wages. A guaranteed average monthly wage of $160 will 
insure that this primary insurance benefit amount will not be less 
than $31. In addition, this benefit amount will be increased by 1 
percent for each calendar year in which the veteran had at least 30 
days' service. 

The pruimary insurance benefit amount for an eligible veteran who 
served, for example, 4 years in the armed forces, and had no other 
covered employment, would be $32.24. In the event of his, death 
within 3 years, if no compensation or pension is payable by the 
Veterans' Administration, his widow, if she has a child of the veteran 
in her care or upon attainment of age 65, will be eligible to receive a 
monthly benefit amoun~ting to three-fourths of the primary benefit 
amount, or $24.18 a month. His children under age 18 will each be 
eligible for one-half of the primary insurance benefit amount, or $16.12 
a month; and his dependent parents, in the absence of a wife or child 
surviving the veteran, will each be eligible to receive-one-half of the 
primary insurance beei mut. The maximum amount of benefits 
payable in any month on the basis of any one veteran's death would 
be twice his primary insurance benefit amount, or, in the illustration 
mentioned above, $64.48 a month. 

It has been estimated by the Federal Security Agency that the 
costof this program through the year 1959 would amount to $175,000,000 
and would probably benefit the survivors of approximately 105,000 
veterans of World War II. 

TITLE hII-UNEMPLOYMENT COMTENSATION FOR MARITIME WORKERS 

The purposes of this title are­
(1) To effect permanent coverage of maritime employment under 

State unemployment-compensation systems; and 
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(2) To provide temporary protection for persons whose maritime 
employment has been with general agents of the War Shipping Ad­
*niinsration and thus has been technically Federal employment.

To accomplish the first of these purposes the Federal Unemployment 
Tax Act is amended to extend coverage to private maritime employ­
maent-with the same definition of maritime employment as was used 
in extending old age and survivors insurance to maritime employ­
mnent in 1939. 

In addition the bill authorizes the State in which operations of a 
vessel are regularly supervised, managed, directed, and controlled, to 
extend its unemployment-compensation law to, and require contribu­
tion with respect to employment Of, seamen on such vessel. The 
permission is thus granted in such form as to safeguard the operator of 
a vessel from possible taxation of employment On the vessel by two or 
more States. 

The permission in addition safeguards various interests by (1)
requiring that seamen' s service, for purposes of wage credits, shall be 
treated like other services of covered employees of the employer, and 
(2) imposing the same conditions on the permission as have been 
imposed by the Federal authorization to tax Federal instrumentalities. 

To accomplish the second purpose of the title, immediate protection
is provided seamen whose employment could not have been covered 
by State laws because they were employed on behalf of the United 
States by general agents of the War Shipping Administrator. This 
protection in no event would extend beyond June 30, 1949. 

The bill provides in general that these seamen shall receive the same 
benefits as would have been payable had their Federal maritime 
employment been under the State unemployment compensation law. 
Payments normally would be made pursuant to agreements between 
the State and the Federal Security Administrator, the States being 
reimbursed for additional costs incurred in making payments under 
the agreement. Only in case of failure of such an agreement would a 
direct payment be made the seaman by t~he Administrator, and in 
such case the t~erms, conditions, and amount of the payment would 
follow the State law. Some of the more important of the provisions
of the title are referred to later. 

During the war years employment in the maritime industry in­
creased very substantially. According to testimony presented to the 
committee, the labor force in offshore shipping, which is the largest 
branch of the trade, numbered between 55,000 to 65,000 in 1939, com­
pared with about 230,000 at present'; jobs currently available total 
186,000; our staff reported about 52,000 in the second quarter of 1939. 
On the Great Lakes there are 14,000 to 15,000 seamen; the committee's 
social-security staff reported an average of 11,310 in the 1939 season. 
In addition to the offshore and Great Lakes employment, there are 
maritime workers employed on inland rivers, lakes, and in harbors, 
aggegating probably approximately the same number as on the Great 
Fa es. 

From the point of view of unemployment compensation the most 
critical problem is that of deep-sea shipping. If the volume of mari­
time operations should decline within the next few years to the level 
of the immediate prewar period there would not be maritime employ­
ment for perhaps two-thirds of those who are now employed in it; 
even if the permanent postwar level is 50 percent above that of pre­
war, probably not more than one-half of the present labor force would 
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be needed. At the present time because of the great demand for the 
products of American industry and agriculture abroad it appears un­
likely that a material decline is in prospect in the near future. But 
when and if such decline does occur it-is of great importance, both to 
those who will become unemployed, to thoi industry and to the coun­
try, that the maritime workers be placed in other industries in jobs for 
which their training and experience fit them. 

In the next few months the States will again become the operators 
of the United States Employment Service. The use of the facilities 
of that service will become of great importance if and when it becomes 
desirable to reduce the size of the maritime labor force because of a 
permanent fall in the volume of overseas shipping. This possibility 
of a permanent decline in employment is of the utmost importance 
in the formulation of a policy with respect to the maritime unemploy­
ment 'insurance system; the need for merging any surplus maritime 
workers into the general labor force is paramount. The committee 
believes, therefore, that the coverage of maritime workers under State 
systems of unemployment compensation is to be preferred to coverage 
under a separate maritime system. 

It is conceivable that the transfer of surplus workers, if the per­
manent decline develops, may take -time; and during the transfer 
period there might he substantial unemployment. If there were a 
a maritime unemployment compensation system separate and dis­
tinct from all the others, it might be subjected to a heavy drain for 
benefits. Divided among a number of States, with maritime coverage 
in none of them constituting an important fraction of the total, such a 
drain might be almost unnoticed. The committee heard no testi­
mony, however, which would indicate the probability of such a drain 
materializing in the next 3 years. 

The committee recognizes that because of the fact that the great bulk 
of maritime work has been carried on by employees of the Federal 
Government since the beginning of the war the mere coverage of 
private maritime employment under the laws of the several States 
will not afford full protection for most maritime workers for -whatever 
unemployment may occur in the next 2 or 3 years. The bill therefore 
authorizes the Federal Security Administrator to make arrangements 
with the States under the terms of which the States would extend 
credit for Federal maritime wages in calculating benefits under their 
own State laws. The bill further provides that the Federal Govern­
ment will reimburse the States for such costs as are incurred in the 
process of crediting Federal maritime wages and paying benefits 
thereon, which would not otherwise have been incurred. 

Congress could have created an unemployment-compensation sys­
tem for maritime workers and exclude from State jurisdiction the 
workers who were covered by such system. The fact that the Congress 
has, as a matter of policy, decided not to do so, does not preclude 
making another choice if the necessity arises at some future time. 
The Congress has long been concerned with the duty of fostering and 
protecting the instrumentalities of foreign and interstate commerce. 
It has, by many enactments, specifically encouraged, if not made 
possible, the maintenance of an adequate merchant marine. Such 
adequacy has been fostered not only by laws intended to encourage 
and enable employers to engage in the trade but also by provisions for 
the protection for seamen. In ~making the choice as to a long-time 
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arrangement the committee believes that the Congress should be con­
cerned to see to it that the peculiarities of the seamen's. trade do not 
result in unwarranted discriminations against them. 

When the Congress, in amending the. Internal Revenue Code in 
1939, authorized the States to- lay a tax against national banks and 
certain other Federal instrumentalities. for unemployment insurance 
purposes, it specified that such authorization was to apply only to the 
extent that no discrimination was made against the instrumentality, 
so that if the rate of contribution is uniform upon ai other persons
subject to the unemployment compensation and tax law of a State 
on account of having individuals in their employ, and upon all em­
ployees of such persons, the contributions required of such instru­
mentality or the individuals in its employ were not to be at a greater 
rate than was required of such other persons and such employees.
Further, if the rates were determined separately for different classes 
of persons having individuals in their employ or for different classes 
of employees, the determination was to be based solely on unemploy­
ment experience and other factors bearing a direct relation to unem­
ployment risks. Again, the authorization a p lied only so long as the 
State unemployment compensation and taxl aw was approved by the 

Social Security Board under section 1603 of the Internal Revenue 
Code; and only if such law made provision for the refund of any
contributions required under such law from an instrumentality of the 
United States or its employees for any year in the event sucb State 
was not certified by the Social Security B3oard under the said section 
with respect to such year. Because of the settled policy of fostering
and protecting the merchant marine, the committee believes that the 
Congress should attach the same conditions to the authorization 
of the States to levy taxes on maritime employers and maritime 
workers as were attached to the similar grant in connection with 
certain Federal instrumentalities. 

The Congrcss has also been concerned with the protection of the 
maritime workers. The laws affecting maritime employment are 
primarily'Federal and not State laws; whereas in the case of the 
Federal instrumentalities which were affected by section 1606 (b) of 
the Internal Revenue Code, the statutes affecting employment are 
mainly those of the States. With respect to seamen, therefore, the 
Congress is in a somewhat different position than it was with respect 
to employees of national banks and the other Federal instrumentalities 
dealt with by section 1606 (b) of the Internal Revenue Code. The 
Federal interest in maritime employment would appear to afford a 
basis not only for prohibiting discrimination with respect to contribu­
tions but also in assuring equality of treatment of maritime workers 
with respect to benefits. But the prohibition of discrimination has 
possible ramifications which require exploration before that course of 
action could safely be followed. The committee believes, therefore,
it would be inadvisable to lay down a blanket prohibition against
discrimination or to attempt to fix standards for the benefit of seamen. 
There has been included in the bill, however, a provision which enun­
ciates the principle of no discrimination as compared with other em­
ployees, of the same employer as regards wage credits. The language 
is included as an indication of general intent, subject to review if the 
occasion warrants, in cases in which actions taken in connection with 
extending the coverage of State unemployment-compensation laws to 



SOCIAL SECURITY ACT AMENDMENTS OF 1946 9 
maritime workers are alleged to have resulted in unwarranted and 
unjust distinctions. 

The committee has been concerned with t~he protection of seamen 
not only because of the normal interest of the Congress in maritime 
affairs but also because of testimony presented to the committee 
indicating a possible tendency to include in State laws special provisions
with respect to seamen which would affect them unfavorably as com­
pared with other workers. Such action has in fact already occurred 
in two States. The committee has, for this reason, thought it im­
portant to point out the problem so raised. The committee expresses
the hope that the indication of intent will serve as a sufficient guide in 
the implementation of the long-range objective embodied in the pro­
posed sections 301 to 305. 

Testimony before the committee also indicated that one of the major 
concerns of maritime workers has been the safeguarding of union 
hiring halls; they feel that the employment system now in effect in the 
maritime industry has served to prevent abuses from which they
suffered in times past. Seamen are concerned at the possibility that 
the establshment of unemployment insurance will become either the 
occasion or the means for breaking down existing employment 
practices. 

Under the contracts in effect between the maritime labor unions 
and the maritime employers the hiring hall is the normal agency
through which the employer recruits seamen, and in some cases,
licensed personnel. It is no part of the function of unemployment-
insurance, to break down the established employment procedures of an 
industry. On the contrary, since the operation of an unemployment.­
insurance system is intended not only to pay benefits but also to make 
sure that unemployed workers have every opportunity to obtain 
employment, it is highly desirable that the unemployment-insurance
agencies make use of the normal channels for obtaining employment
and not attempt to supplant them. 

The cost of the temporary protection which would be afforded under 
the proposal is most difficult to estimate. The cost will depend on 
such factors as the degree of unemployment during the reconversion 
period in the maritime industry and in nonmaritime industries. It 
will also depend upon the extent persons with Federal maritime credit 
also have other credit which is used along with their Federal maritime 
credit in computing their benefits. 

Assuming that the general rate of maritime and non-maritime un­
employment never gets higher than at present, the cost should not 
exceed $3,000,000 for the entire reconversion period. On the other 
hand, if maritime and non-maritimne unemployment reaches a higher
level, the annual cost of the temporary benefits may be substantially
higher. 

TITLE IV. TECHNICAL AND MISCELLANEOUS PROVISIONS 

The purpose of the first of the amendments under this title is to 
extend the provisions of title V of the Social Security Act (Child
Health and Welfare Services) to the Virgin Islands. The title at 
piresent includes Puerto Rico, and testimony before the committee 
established both the need for and equity of this extension. 

H. Rept. 2526, 79-2-2 



10 SOCIAL SECURITY ACT AMENDMENTS OF 1948 

The Virgin Islands has a population of about 32,000. There were 
609 births in St. Thomas in 1945, and of this number 78 infants died 
before they were 1 year of age, the rate being 128 per thousand live 
births, which is much higher than for any State. There were 3 ma­
ternal deaths. This is equivalent to P mortality rate of 49 per 10,000
live births. There was no State which had a rate which exceeded 
this in 1943. 

Diarrhea is very prevalent among children, and this disease causes 
many deaths. Malnutrition among children is great. No real effort 
has been made to locate crippled children on the islands. Funds are 
needed for clinic, hospital, and field services. 

A high rate of illegitimacy, large numbers of children becoming
delinquent-many of them because of neglect and broken homes-
much truancy, coupled with lack of provision to cope with these 
problems, point to a great need for child welfare services. 

It has been estimated by the Children's Bureau that* the annual 
cost of the proposed extension will be around $65,000.

The remainder of the amendments in this title are those affecting
old-age and survivors insurance.. 

During the 7 years of operation of Federal old-age and survivors 
insurance a number of administrative problems have developed. In 
some cases, technical provisions of the law result in a denial-probably
unintended-of benefits in situations where equity would require pay­
ment. In other cases, inequalities in benefits, anomalous situations, 
and provisions which require an undue amount of administrative 
machinery have come to light. The changes proposed would correct 
these minor flaws. The section-by-section analysis, which follows 
this part of the report, points out the purpose and effect of these 
amendments. 

The proposed changes would require no appropriation and would 
entail comparativ ely minor additional costs to the Old-Age and 
Survivors insurance trust fund. 

TITLE V.-STATE GRANTS FOR OLD-AGE 'ASSISTANCE, AND TO DEPENDENT 
CHILDREN, AND AID TO THE BLIND 

The purpose of title V is to increase temporarily Federal participa­
tion in old-age assistance, aid to the blind, and aid to dependent
children through an increase in the Federal matching maximums. 

Increase in amounts subject to Federal matching.-Under the present
law, the Federal Government~ reimburses all States for 50 percent of 
their assistance payments up to maximums of $40 for old-age assist­
ance and aid to the blind and, for aid to dependent children, $18 for 
the first child in a family and $12 for each additional child. Thus, 
at present, Federal funds may represent no more than $20 a month 
of the payment to an aged or.blind person and, for families receiving
aid to dependent children, $9 a month for one child receiving aid and 
$6 additional for each other child aided in the family.

The bill provides that during the period October 1,1946 to Decem­
ber 31, 1947, inclusive, the Federal matching maximums be raised 
from $40 to $50 for old-age assistance and aid to the blind and, for 
aid to dependent children, from $18 and $12 to $27 and $18 for the 
flu st and additional children, respectively, in the same family. Thus,
for payments to the aged and blind, the maximum Federal contribu­
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tion would be $30, and in aid to dependent children, $13.50 for the 
first child and $9 additional for each other child aided. 

Estimated cost of committee amendment.-On the basis of State and 
local expenditures in 1943-44, it is estimated roughly that the provi­
sions of the bill would have increased the cost to the Federal Govern­
ment for assistance payments by about $47,538,000. This estimate 
of the increase assumes that the States would spend all the addi­
tional Federal money to raise Assistance payments. The additional 
cost might be more or less than this amount. The cost to the Federal 
Government would be greater if the States increased the amount of 
State and local, expenditures. Already States have found it necessary 
to increase expenditures over the amount in 1943-44 because of the 
rising cost of* living and the increase in the ~number of needy per'sons 
since the end of the war. The data on recipients and payments in 
April 1946 are shown in tables 1 to 3, inclusive. 

Effective' date of amendments.-To enable the States as quickly as 
possible to benefit from the increase in Federal funds, the committee 

propses that the amendments become effective September 30, 1946. 
Zme Sates will be required to amend their public-assistance plans 

to adjust to the changes in relative Federal, State, and local shares 
in the costs of assistance and administration and to permit payments 
in excess of current State maximums on individual payments. Some 
States, however, will be able to benefit from the amendments without 
changing their plans. 

TABLE 1.-Old-age assistance-Recipients and payments to recipients, by State, 
April 1946 

Payments to Payments to 
recipients recipients 

Number ________Number _______ 

State of recip- State or recip­
ients Total Aver- tents Total Aver. 

amount age amount age 

Total----------- 2,088,025 $65, 444, 935 $31. 34 Missouri -------------- 103, 857 $2,863,8602 $27. 57
Montana-------------- 10,759 349, 777 32.51 

Alabama -------------- 137, 763 638, 987 16. 92 Nebraska-------------- 24, 158 775, 835 32. 12 
Alaska----------------- 1,357 55, 164 40.65 Nevada---------------- 1,940 75, 170 38.75 
Arizona---------------- 9, 617 372, 623 38. 75 New Hampshire-------- 6,583 204, 188 31.02 
Arkansas-------------- 26,578 448, 385 16. 87 New Jersey------------ 22, 938 758, 458 33.07 
California ------------- 160,811 7, 640,809 47.51 New Mexico-----------_ 6,475 202,104 31.21 
Colorado ------------- 40,1537 1,681, 219 41. 47 New York ------------ 103, 868 3,972,291 38. 24 
Connecticut ----------- 14. 525 598, 646 41.21 North Carolina -------- 32, 703 451, 647 13. 81 
Delaware -------------- 1,198 22, 558 18. 83 North Dakota---------- 8,695 301, 800 34. 71 
District of Columbia_ 2,368 77, 561 33. 61 Ohio------------------ 116,355 3,668, 799 31. 53 
Florida---------------- 44, 611 1,347,755 30.21 Oklahoma------------- 84, 984 3,806, 691 35. 38 
Georgia --------------- 68, 643 860, 896 12. 67 Oregon---------------- 20.782 814, 224 39.18 
Hawaii---------------- 1, 467 36, 375 24. 80 Pennsylvania---------- 85, 345 2, 633, 205 30. 85 
Idaho~ ----------------- 9,828 321, 865 32. 75 Rhode Island----------- 7, 503 263, 179 35.08 
Illinois---------------- 124, 834 4, 211,859 33. 74 South Carolina--------- 22, 540 361, 078 16.02 
Indiana --------------- 54, 162 1,426,5108 26. 34 South Dakota--------- 12,678 341,816 26.98 
Iowa------------------ 48, 378 1,622, 801 33. 54 Tennessee------------- 38, 026 618,301 16. 26 
Kansas---------------- 29,140 856, 409 30.76 Texas----------------- 178,806 4,399, 682 24.61 
Kentucky------------- 44, 812 524,919 11. 71 Utah ----------------- 12,792 499,539 39.05 
Louisiana-------------- 37, 264 782, 664 21. 00 Vermont---------------85,199 123,282 23. 71 
Maine ---------------- 15,097 404, 561 30.77 Virginia--------------- 14,889 226,608 15.22 
Maryland ------------- 11, 455 323,5698928.25 Washington ----------- 64,794 3,443, 361 63.14 
Massachusetts --------- 78, 729 3,61888 46.22 Wet Virginia---------- 18, 669 3~19,207 17. 10 
Michigan-------------- 88,618 2,959,57 33.40 Wisconsin------------- 46,093 1,420, 930 30.88 
Minnesota------------- 54, 308 1,807, 2416 33.28 Wyoming-------------- 3,496 136, 269 38.98 
Mississippi ------------ 27, 038 443, 224 16.30 
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TABLE 2.-Aid to dependent children: Recipients and payments to recipients, by 

State, April 19461 

Number of recipients Payments to recipients 

State 
Families Children Total amount Average per 

family 

Total--------------------------------------- .300,936 772, 570 $16,195,053 $53.82 

Total, 50 States 2----------------------------- 300,889 772, 47.2 16, 193, 405 53.82 

Alabama------------------------------------------ 6,560 18,257 183,740 28.29 
Alaska--------------------------------------------- 84 240 4,338 51.64 
Arizona------------------------------------------- 1,749 5,084 70,112 40.IA 
Arkansas------------------------------------------ 4, 277 11,422 119,027 27.83 
California ----------------------------------------- 7, 582 19,289 674, 750 88.99 
Colorado------------------------------------------ 3, 674 10,034 227, 774 62.00 
Connecticut --------------------------------------- 2, 007 6,486 235, 946 90. 10 
Delaware------------------------------------------ 272 782' 20,320 74.71 
District of Columbia -------------------------------- 733 2,344 48, 796 60.57 
Florida------------------------------------------- 6,5603 16,214 223,958 34.12 
Georgia------------------------------------------- 4, 500 11,355 120, 296 26.73 
Hawaii -------------------------------------------- 610 1,922 42,950 70.41 
Idaho--------------------------------------------- 1,360 3,738 89, 025 61.61 
Illinois ------------------------------------------- 21,5SM 52, 176 1,450,997 67.29 
Indiana------------------------------------------- 6,416 15,431 243, 695 37.98 
Iowa --------------------------------------------- 3,526 9,054 118,962 33. 74 
Kansas ------------------------------------------- 3,422 8,776 195,953 57. 26 
Kentucky----------------------------------------- 5, 656 14,910 121,293 21.45 
Louisiana ----------------------------------------- 9, 324 24, 414 330, 179 35.41 
Maine-------------------------------------------- 1,589 4,514 115,730 72.83 
Maryland----------------------------------------- 3,687 10,619 139, 696 37.89 
Massachusetts------------------------------------- 8, 105 20, 208 693, 825 85. 60 
Michigan----------------------------------------- 16,281 39,012 1,122,839 68.97 
Minnesota ---------------------------------------- 5,077 12,876 272, 445 53.60 
Mississippi ---------------------------------------- 3,276 8,623 86. 138 26. 30 
Missouri------------------------------------------ 14,070 37, 145 109,035 36. 18 
Montana------------------------------------------ 1,457 3,852 80,389 55.17 
Nebraska ----------------------------------------- 2,487 5,916 162,072 65.17 
Nevada -------------------------------------------- 51 9Vt 1,688 31.14 
New Hampshire------------------------------------ 920 2,363 65, 440 71. 13 
New Jersey --------------------------------------- 3,520 8,945 226,077 64.23

New Mexico--------------------------------------- 2,781 7,338 102, 700 36.96

New York---------------------------------------- 27,632 67,023 2,265, 107 81.98

North Carolina------------------------------------ 6,404 17,320 178,318 27.84

North Dakota ------------------------------------- 1,476 4, 135 88, 774 60. 14

Ohio --------------------------------------------- 8,154 22,324 468, 217 57.42

Oklahoma----------------------------------------- 18,395 44,002 644, 168 35.02

Oregon-------------------------------------------- 1,377 3,421 116,988 84.960

Pennsylvania ------------------------------------- 30,474 80,30O4 2,004,819 65.79

Rhode Island-------------------------------------- 1,713 4,373 116,740 68. 15

South Carolina------------------------------------- 4,144 12,102 90,007 23.38

South Dakota-------------------------------------- 1,642 3,998 654,496 39.28

Tennessee----------------------------------------- 11,648 30,788 358, 042 30. 74

Texas--------------------------------------------- 8,290 20,325 232,082 28.00

Utah --------------------------------------------- 2,048 5. 522 154, 775 75.57

Vermont------------------------------------------- 0607 1,616 21,874 36.64

Virginia------------------------------------------- 3,812 10,891 120,624 34.27

Washington --------------------------------------- 4,880 12,020 448,010 100.00

West Virginia-------------------------------------- 7,733 21, 543 243,096 31.44

Wisconsin----------------------------------------- 6,384 15,646 424,618 63.38

Wyoming------------------------------------------ 318 882 19,160 60.27


' Italic figures represent program administered witbout Federal participation. Data exclude programs 
administered without Federal participation in Florida, Kentucky, and Nebraska, which administer 
such progranms concurrently with programs under the Social Security Act; see the Bulletin, April 1945, 
p. 26. All data subject to revision.


' Under plans approved by Social Security Board.
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TABLE 3.-Aid to the blind: Recipients and payments to recipients, by State, April 
19461 

Payments to payments to 
Nuns- recipients Nunm- recipients 
he of _reripof State____ 

State recipi- Stterecopf 
ents Total Aver- ents Total Aver. 

amount age amount age 

Total ------------ 72, 738 $2,462, 533 $33. 88 Mississippi------------- 1,533 $34, 909 $22. 77 
_________ Missouri --------------- 2, 786 488,580 1S0. 00 

Total, 47 States 2_ 56,796 1,856, 212 32. 68 Montania--------------- 344 12, 231 35.586 
________ Nebraska --------------- 435 14,136 32.50 

Alabama---------------- 841 14, 764 17.66 Nevada ----------------- ±7 1,26± (3) 

Arizona----------------- 512 23,8961 46.80 New Hampshire---------- 285 9,119 32.00 
Arkansas--------------- 1,162 21, 814 18.77 New Jersey-------------- 550 19, 155 34.83 
California -------------- 5, 743 333, 121 58.00 New Mexico------------- 244 6,908 28. 28 
Colorado ---------------- 446 16,314 36.88 New York-------------- 3,066 131,641 42.04 
Connecticut------------- 137 5,224 38.13 North Carolina --------- 2,843 53,399 21.00 
Delaware---------------- 40 3,221 (3) North Dakota------------ 116 4,047 34.89 
District of Columbia..---- 188 7,294 36.84 Ohio------------------- 3,087 87,004 28. 18 
Florida ---------------- 2,321 73.031 31.41 Oklahoma-------------- 1,883 72, 712 36. 53 
Georgia ---------------- 2,060 31,820 15.45 Oregon ----------------- 369 17,608 47.71 
Hawaii------------------ 63 1,688 26.79 Pennsylvania----------- 18,1±9 821,489 39.7± 
Idaho------------------- 200 7,004 35.02 Rhode Island------------ 107 3,688 34.44 
Illinois ----------------- 5,016 175, 780 38.04 South Carolina.--------- 1,001 21,018 21.500 
Indiana ---------------- 1,920 86, 834 29.44 South Dakota------------ 216 5,214 24.14 
Iowa------------------- 1,212 46,302 38.20 Teniieosee--------------81,849 30,941 19.97 
Kansas ---------------- 1,061 36,020 33.82 Texas------------------ 4,775 125,100 26.20 
Kentucky-------------- 1,852 20,842 13.24 Utah------ ---------- 140 5,828 41.63 
Louisiana--------------- 1,382 33, 867 24.28 Vermont---------------- 164 5,192 31.60 
Maine--------------- --- 788 28, 14 31.75 VirginirIa---------------- 969 38, 382 18.97 
Maryland--------------- 446 14,131.82 Wahntn------629 36,783 58.43 
Massachusetts ---------- 1,049 49, 314 47.01 West Virginia------------ 824 15, 997 19.41 
Michigan--------------- 1,3209 47,867 36.04 Wisconsin-------------- 1,354 41,964 30.99 
Minnesota -------------- 941 37, 411 39. 76 Wyoming --------------- 114 4,772 41. 86 

IItalic figures reprcsent programs administered without Federal participation. Data exclude programn 
administered without Federal participation in Connecticut which administered such program concurrently 
with programnunder the Social Security Act; see the Bulletin, Aprill1645, p. 26. Alaska does not administer 
aid to the blind. All data subject to revision. 

I Under plans approved by the Social Security Board. 
I Not computed. Average payment not calcislated on base of less than 80 recipients. 
4Represents statutory monthly pension of 830 per recipient; excludes payments for other than a month. 

SECTION-BY-SECTION ANALYSIS OF THE BILL 

TITLE I-SOCIAL SECURITY TAXES 

SECTION 101. RATES OF TAX ON EMPLOYEES 

This section amends clauses (1) and (2) of section 1400 of the Fed­
eral Insurance Contributions Act, which prescribe the rates of tax on 
employees with respect to wages received after December 31, 1938 
and prior to 1949. Under existing law the rate of tax on employees is 
scheduled to increase on January 1, 1947, from 1 percent of the wages 
to 2%4 percent. The amendment provides for a 1 percent rate during 
the calendar year 1947. 

SECTION 102. RATES OF TAX ON EMPLOYERS 

The amendment made by this section to clauses (1) and (2) of 
section 1410 of the Federal Insurance Contributions Act, relating to 
the rates of fax on employers, makes the same change in the rate of 
tax on employers as is made by the bill in the' rate of tax on employees. 
(See the discussion under sec. 101 of the bill.) 
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SECTION 103. APPROPRIATIONS TO THE TRUST FUND 

This section repeals the last sentence of section 201 (a) of the 
Social Security Act, which was added by the Revenue Act of 1943. 
This sentence authorizes appropriations from general funds of the 
Treasury to the old-age and survivors insurance trust fund. 

TITLE II-BENEFITS IN CASE OF DECEASED WORLD WAR II VETERANS 

Section 201 amends title II (old-age and survivors insurance) of the 
Social Security Act, by adding a new section, section 210, at the end 
thereof. 

Subsection (a) of the section provides veterans meeting specified
service requirements (in general similar to those of the Servicemen's 
Readjustment Act) as insured status under old-age and survivors 
insurance, in the event of death within 3 years after termination of 
active military or naval service. Surviving wives, children, or parents,
if otheiwise eligible under the provisions of the old-age and survivors 
insurance system, would thus be entitled to monthly benefits, and 
where no monthly benefits are payable lump-sum'death payments
wvould under certain circumstances be made. Such benefits would be 
in the same amounts which would have been paid if the veteran had 
died a fully insured individual, with average wages of $160, and 1 
year of coverage for each calendar year in which he had 30 or more 
days of military or naval service (in addition to other years of coverage
acquired in covered employment). The section does not apply to 
deaths in service or to* cases where separation from active service 
occurs more than 4f years and a day after the date of termination of 
World War II. Nor would it reduce any benefits otherwise payable
under old-age and survivors' insurance to the survivors of any
'veteran. 

Subsection (b) excludes from the section veterans with respect to 
whom any veterans' pension or compensation is determined payable,
but makes clear that this exclusion does not affect any old-age and 
survivors' insurance rights arising from covered employment before or 
after military service. The subsection also contains, administrative 
provisions to facilitate coordination between the Veterans' Adminis­
tration and the Social Security Board in connection with payments.

Subsection (c) concerns cases in which the veteran died prior to 
enactment of the legislation. Pa'ra~aph (1)of the subsection provides
that in such cases benefits conferred by the bill will be paid retroac­
tively if application is filed within 6 months after enactment. Para-
g~raph (2) provides that where an individual having retroactive benefit 
rights dies before the expiration of the 6 months, filing period, his 
rights are transferred to any other survivor entitled to benefits arising 
out of the veteran's death. Paragraph (3) provides for an extension of 
the time within which survivors of veterans who died prior to enact­
,ment may file certain proofs and applications required by the Social 
Security Act. Paragraph (4) provides for the recomputation of lump-
sum death payments awarded pricr to enactment. 

,Subsection (d) authorizes appropriation to the Federal old-age and 
survivors' insurance trust fund of such sums as may be required to 
meet the payments contemplated by the section. 

Subsection (e) defines the date of the termination of World War IL. 
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TITLE III-UNEMPLOYMENT COMPENSATION FOR MARITIME WORKERS 

SECTION 301. STATE- COVERAGE OF MARITIME WORKERS 

This section amends section 1606 of the Federal Unemployment 
Tax Act by adding thereto a new subsection (f). Subsection .(f) 
grants permission to State legislatures to require private operators of 
American vessels operating on navigable waters within or within and 
without the United States and the officers and members of the crew 
of such vessels, to comply with State unemployment compensation 
laws with respect to the service performed by such officers and members 
of the crew on or in 'connection with such vessels to the same extent 
and with the same effect as though such service was performed entirely 
within the respective State. Only the legislature of the particular 
State in which the operator maintains the operating office from which 
the operations of the vessel are ordinarily and regularly supervised, 
managed, directed, and controlled may require such operator and the 
officers and members of the crew of such vessel to comply with its 
unemployment compensation law with respect to the service performed 
by such officers and members of the crew on or in connection with such 
vessel. The permission granted by subsection (f) to State legislatures 
is subject to the condition that such service shall be treated, for 
purposes of wage credits given employees, like other covered service 
performed for the Qperator in such State and is also subject .to the 
conditions imposed by section 1606 (b) of the Federal Unemployment 
Tax Act upon permission' to State legislatures to require contributions 
from instrumentalities of the United States. The permission granted 
State legislatures by subsection (f) is not applicable with respect to 
service performed in the employ of the United States Government or 
of an instrumentality of the United States which is either wholly 
owned by the United States or otherwise exempt from the tax imposed 
by the Federal Unemployment Tax Act. 

SECTION 302. DEFINITION OF EMPLOYMENT 

Effective July 1, 1946, this section amends section 1607 (c) of the 
Federal Unemployment Tax Act, which defines the term "employ­
ment" for the purposes of such act. Under the amendment the term 
"lemployment" is defined to mean any service performed prior to 
July 1, 1946, which constituted employment as defined in section 1607 
of the Federal Unemployment Tax Act as in force and effect at the 
time the service was performed; and also to mean any service per­
formed after June 30, 1946, by an employee for the person employing 
him, irrespective of the citizenship or residence of either, (a) within 
the United States, or (b) on or in connection with an American vessel 
(defined in sec. 1607 (n)) under a contract of service entered into 
within the United States or during the performance of which the 
vessel touches at a port therein, if the employee is employed on and 
in connection with the vessel when outside the United States. No 
Substantive change in existing, law is effected by .the amendment 
other than the extension of the definition to include service on or in 
connection with American vessels. This extension is designed to 
include, with the qualifications noted, all service which is attached to 
or connected with the vessel (e. g., service by officers and members of 
the crew and other employees such as those of concessionaires). 
Individuals who are passengers on the vessel in the generally accepted 
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sense, such as an employee of an American department store going
abroad, will -not be included because such service has no connection 
with the vessel. Service performed oil or in connection with an 
American vessel within the United States will be on the same basis 
as regards inclusion as other service performed within the United 
States. 

Under existing law, service performed within the United States 
(which otherwise constitutes employment) is covered irrespective
of the citizenship or residence of the employer or employee. The 
amendment makes clear that this will be true also in the case of 
maritime service covered by the amendment, regardless of whether 
performed within 'or without the United States. The basic reasons 
which caused the original coverage to be made without distinction on 
account of citizenship or residence apply in the case of seamen. 

The definition of the term "employment" under the amendment, as 
applied to service performed prior to July 1, 1946, is subject to the 
applicable exemptions under the laws in force prior to such date. 
The definition applicable to service performed on and after that date 
continues unchanged the exemptions contained in the present law, 
except as such exemptions are amended by sections 303 and 304 of 
the bill. 

SECTION 303. SERVICE ON FOREIGN VSSSELS 

Effective July 1, 1946, this section amends paragraph (4) of section 
1607 (c) of the Federal Unemployment Tax Act, relating to one of the 
exclusions from the term "employment" for the purposes of such act. 
Paragraph (4) of the existing law excludes. from the term "employ­
ment" service performed as an officer or member of the crew of a 
vessel on the navigable waters of the United States. The new para­
graph (4), which takes the place of the existing exclusion, excludes 
from the term "employment" service performed on or in connection 
with -a vessel not an American vessel by an employee, if the employee
is employed on and. in connection with such vessel when outside the 
United States. The amendment excludes all service, although per­
formed within the United States, which is rendered by an employee
who was rendering service on and in connection with such a vessel 
upon its entry into the United States or who is rendering such service 
upon departure of the vessel from the United States. Thus, officers 
and members of the crew and other employees whose service is rendered 
both on and in connection with'the vessel (such as employees of con­
cessionaires and others whose service is similarly connected with the 
vessel) when on its voyage are excluded even though the vessel is 
within the United States, if they come into or go out of the United 
States with the vessel. 

SECTION 304. CERTAIN FISHING SERVICES 

Effedtive July 1, 1946, this section amends section 1607 (c). of the 
Federal Unemployment Tax Act by adding at the end thereof a new 
paragraph (17), relating to an additional class of excepted services. 
Patagraph (17) excludes from the term "employment," for purposes
of the Federal Unemployment Tax Act, service performed by an indi­
vidual in (or as an officer or member of the crew of a vessel while it is 
engaged in) the catching, taking, harvesting, cultivating, or farming
of any kind of fish, shellfish, crustacea, sponges, seaweeds, or other 
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aquatic forms of animal and vegetable life (including service performed 
by aiiy such individual as an ordinary incident to any such activity), 
except (a) service performed in connection with the catching or taking 
of salmon or halibut, for commercial purposes, and (b) service per­
formed on or in connection with a vessel of more than 10 net tons 
(det~ermined in the manner provided for determining the register ton­
nage of merchant vessels under the laws of the United States). 

SECTION 305. DEFINITION OF AMERICAN VESSEL 

Effective July 1, 1946, this section amends section 1607 of the 
Federal Unemployment Tax Act by a~dding at the end thereof a new 
subsection (n). Subsection (n) defines the term "America~n vessel" 
to mean any vessel documentcd or numbered under the laws of the 
United States; and also to include any vessel neither so documented 
nor numbered nor documented under the laws of any foreign country 
while the crew is in the employ only of citizens or residents of the 
United States or corporations organized under the laws of the United 
States or of any State. 

SECTION 306. RECONVERSION-UNEMPLOYMENT BENEFITS FOR SEAMEN 

This section amends the Social Security Act by adding thereto a 
new Title XIII-Reconversion Unemployment Benefits for Seamen. 
The title consists of six sections-1301 to 1306, inclusive. 

Section 1301 provides that the title is to be administered by the 
Federal Security Administrator. 

Definitions 
Section 1302 (a) defines the term "reconversion period" to mean 

the period beginning with the fifth Sunday after the date of enact­
ment of this title and ending June 30, 1949. The significance of the 
definition is that it defines the period in which benefits under the 
title may be paid. The actual operation of the program, however, 
may be for a much shorter period. In a majority of the States of the 
United States the benefits during a benefit year are ba~sed on the 
wages received in the first four out of the last fIve completed calendar 
quarters .preceding the beginning of the benefit year. Thus, if a 
person becomes unemployed for the first time in a benefit year in 
April., the benefits in most States would be based on the wages of the 
preceding calendar year. .If he becomes unemployed for the first 
time in a benefit year in July or September, benefits would be based 
on wages in the 12 months ending on the preceding March 31. If, 
as is now anticipated, the Federal Government should cease to operate 
ships through the War Shipping Administration or a successor agency 
by the end of 1946, in the majority of States no benefits could be 
payable on the basis of such wa es for any benefit year beginning, after 
March 1948, and therefore no enefits could be p'ayable after March 
1949. If the presently expected withdrawal of the Federal Govern­
ment from the operation of ships should be completed in 1946, sub­
stantially all payments of ben~efits based on such wages would be com­
pleted8 by June 1948. The main effect of the limiting date of June 
1949 in this section would be to cover the relatively few cases in whichi 
base periods of more than four quarters are provided in State laws 
(there are such provisions in not more than three S-tates) and to pro-

H. Rept. 2526, 79-2-3 
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vride against the possibility that the Federal Government may not 
lhnve been able to withdraw completely from maritime operations by 
the end of the present year. Irrespective of what happens, benefits 
under title XIII would cease on June 30, 1949. 

Section 1302 (b) defines the term "compensation" to mean cash 
benefits payable to individuals with respect to their unemployment 
(including any portion thereof payable with respect to dependents). 
Benefits are payable with respect to dependents only in the States of 
Nevada, Connecticut, and Michigan, and in the District of Columbia. 

Section 1302 (c) defines the term "Federal maritime service" to 
mean service determined to be employment pursuant to section 209 (o) 
of the Social Security Act. Section 209 (o) of the Social Security Act 
was inserted into t~hat act by Public Law 17, Seventy-eiohth Congress, 
and specifies that the term "employment" shall inuclu'e such service 
as is determined by the Administrator of the War Shipping Adminis­
tration to be performed after September 30, 1941, and prior to termina­
tion of the First War Powers Act of 1941, on or in connection with 
any vessel by an officer or member of the crew as an employee of the 
United States employed through the War Shipping Administration, or, 
in respect of such service performed before February 11, 1942, the 
United States Maritime Commission. By an amendment approved. 
April 4, 1944 (Public Law 285, 78th Cong.), it was made clear that the 
term "employment" includes neither service performed under a 
contract entered into without the United States and during the 
performance of which a vessel does not touch at a port in the United 
States, nor service on a vessel documented under the laws of any. 
foreign country and bare boat chartered to the War Shipping Admin­
istration. The Administrator of the War Shipping Administratioln 
makes all determinations with respect to questions relating to employ­
ment within the purview of section 209 (o) of the Social Security Act, 
,remuneration therefor, and periods in which or for which paid. 

Section 1302 (d) defines "Federal maritime wages" to mean remu­
neration determined to be wages pursuant to section 209 (o) of the 
Social Security Act. The Social Security Board has thus recorded 
on its books the wages pa~id with respect to Federal maritime service. 
The records can be used'as a 'source of such wages for the States, 
though they will frequently require supplementation to bring them 
sufficiently up to date' 

Section 1302 (e) defines the term "State" to include the District 
of Columbia, Alaska, and Hawaii. 

Section 1302 (f) defines the term "United States" when used in the 
geographical sense to mean the several States, Alaska, Hawaii, and 
the District of Columbia. 
Compensationfor seamen 

Section 1303 (a): This section authorizes the Federal Security 
Administrator on behalf of the United States to enter into an agree­
ment with any State or with the unemployment compensation agency 
of such a State under the terms, of which such a State agency wl 
pay compensation in accordance with the law of that State to indi­
viduals who have performed Federal maritime serv~ice. The agree­
inent must provide that the State will cooperate with the Administra­
tor and with other State unemployment compensation agencies in 
making payments of compensation authorized by the proposed title. 
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Section 1303 (b) stipulates the conditions which must be included 
in any agreement between the Federal Security Administrator and a 
State or a State agency. The agreement must provide that with 
respect to unemployment occurring in the reconversion period com­
pensation will be paid to an individual who has had Federal maritime 
service in the same amounts and on the same terms and subject to 
the same conditions as the compensation which would be payable to 
such individuals if the State unemployment compensation law had 
included Federal maritime service and Federal maritime wages as 
employment and wages, under that law; except that, unless the Ad­
ministrator prescribes otherwise by regulation, when an individual 
has ornce received compensation pursuant to the title in accordance 
with the law of one State, he shall thereafter be paid only in accordance 
with tba~t law (though such payments could be made through the 
agencies in other States), and except that in the event he receives an 
annuity or retirement pay by virtue of having been retired as an 
officer or employee of the United States the weekly compensation 
would be reduced by 15 percent of the amount of the annuity or re­
tirement pay which the individual is entitled to receive unless the 
State law provides for a different deduction. 

This subsection is franmed with the ideas, first of preventing any 
person having Federal maritime service from using any portion of 
that service more than once in securing benefits under this title, and, 
second, to avoid unnecessary redeterminations as to rights to benefits. 

Section 1303 (c) authorizes the Federal Security Administrator to 
arrange for payments to individuals- having Federal maritime service, 
even though the State or States to which such individuals would 
look for benefits fail to enter into an agreement or to make payments 
in accordance with an agreement of the sort provided for in section 
1303 (a). The payments must be, insofar as possible, the same as 
if an agreement under section 1303 (a) had been entered into. The 
determinations by the Administrator to entitlement in such cases 
would be subject to review by the courts in the same manner and 
to the same extent as provided in title 11 of the Social Security Act 
with respect to decisions by the Social Security Board. 

Section 1303 (d) directs operators of vessels who are general agents 
of the War Shipping Administration or of the United States Maritime 
Commission to furnish such information as may be appropriate to 
individuals, or to State agencies or to the Administrator for the pur­
pose of carrying out the provisions of th6 title. 

Section 1-303 (e) authorizes the Administrator, if he finds that it is 
not feasible to secure the necessary wage and salary information in 
time to make prompt determinations, to prescribe regulations pur­
suant to which he, or a State agency making payments of compensa­
tion pursuant to an agreement, may pay benefits on the basis of com­
pensation equal to the seaman's average weekly wages or salary for the 
last pay period of Federal maritime service which occurred prior to the 
time he filed his initial claim for unemployment insurance. Further, 
if neither the exact wages and salaries nor the alternative basis is avail­
able promptly, this section authorizes 'acceptance of a certification, 
under, oath executed by the applicant, as to the facts relating to his 
Federal maritime service and wages. 
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Administrative 
Section 1304 (a) provides that determination of entitlement to 

payments of compensation by a State unemployment compensation 
agency under an agreement under this title shall be subject to review 
in the same manner and to the same extent as determinations under 
the State unemployment-compensation law, and only in such manner 
and to such extent. 

Section 1304 (b) provides that for the purpose of payments made to 
a State under title III, administration by the unemploymeitt com­
pensation agency of such State pursuant to an agreement under this 
title shall be deemed to be a part of the administration of the State 
unemployment compensation law. Therefore, the Federal Govern­
ment would bear additional State administrative expenses incurred 
under an agreement made pursuant to section 1303 (a).

Section 1304 (c) directs the State unemployment compensation 
agency of each State to furnish to the Social Security Bdard, for the 
use of the Administrator, such information as the administrator may 
find necessary. in carrying out the provisions of this title, and such 
information would be deemed reports required by the Board for the 
purposes of section 303 (a) (6). 
Payments to States. 

Section 1305 (a) provides that each State shall be entitled to be paid 
by the United States an amount equal to the additional cost to the 
State of all payments of compensation made under and in accordance 
with an agreement under this title, which would not have been in­
curred by the State but for the agreement.

Thus, where an individual applying for benefits under the law of a 
particular State is entitled to both nonrnaritime and maritime wage 
credits under the law of that State in the appropriate base period, if 
the nonmariti'ne wage credits are a sufficient basis for two-thirds of 
the aggregate benefits actually paid on the basis of both maritime 
and nonmaritime wage credits, the Federal Government would reim­
burse the State for one-third of the benefits paid to such individual. 
In a case where crediting of Federal maritime, wages would serve at 
most merely to extend the duration of the benefit the Federal Govern­
ment would make no reimibursement to a State unless the duration 
of the benefit extends beyond the period which the regular State 
wage credits would support. In any case where the maximum bene­
fit for the maximum duration is payable without regard to Federal 
maritime wages, no reimbursement would be payable to the State. 

Section 1305 (b) provides that in making payments pursuant to 
subsection (a) of this section, there shall be paid to the State, either 
in advance or by way of reimbursement, as may be determined by the 
Administrator, such sum as the Administrator estimates the State 
will be entitled to receive under this title for each calendar quarter; 
reduced or increased, as the case may be, by any sum by which the 
Administrator finds that his estimates for any prior calendar quarter 
were gieater or less than the amounts which should bave been paid 
to the State. The amount of such payments may be determined by 
such statistical, sampling, or other method as may be agreed, upon 
by the Administrator and the State agency. 

Section 1305 (c) provides for payments by the -Secretary of the 
Treasury to the States pursuant to certifications by the Adminis­
trator. 
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Section 1305 (d) requires that payments to States for compensation 
based on Federal maritime employment shall be used only for this 
purpose, and that any balances remaining at the end of the agreement, 
or at the end of the reconversion period, if earlier, shall be returned 
to the Treasury of the United States. 

Section 1305 (e) authorizes the bonding of State employees admin­
istering benefits provided uinder the title. 

Sections 1305 (f) and (g), to facilitate payments, relieve disbursing 
and certifying officers from liability in the absence of gross negligence 
or intent to defraud the United States. 
Penalties 

Section 1306 Vrovides that giving false statements in connection 
with claims, fraudulent receipt of payments to which not entitled, 
and willful refusal to furnish certain information, shall be offenses 
punishable by fines of not more than $1,000, imprisonment for not 
more than 1 year (or, in the case of refusal of information, not more 
than 6 months), or both. 

TITLE IV.-TECHNICAL AND MISCELLANEOUS PROVISIONS 

SECTION 401. DEFINITION OF "STATE"~ FOR PURPOSES OF TITLE V OF 
THE SOCIAL SECURITY ACT 

Subsection (a) of this section expands the, definition of "State" in 
section 1101 (a) (1) of the Social Security Act, so as to include, for 
purposes of title V of the act, the Virgin Islands. The eff ect of this 
amendment is to extend to those islands the programs of grants for 
maternal and child-health services, for services for crippled children,
and for child-welfare services. These programs are presently ap pli­
cable to the 48 States, the District of Columbia, Alaska, Hawaii, and 
Puerto Rico. 

Subsection (b) provides that the sums authorized to be appropriated 
and directed to be allotted under title V of the act are increased in 
such amount as may be made equitable or necessary by the inclusion 
of the Virgin Islands. This provision will permit appropriations 
sufficient to avoid any reduction of allotments to the 52 "States" to 
which grants are now being made, as a result of the inclusion of the 
Virgin Islands; and will direct the Secretary of Labor to allot such 
increased appropriations among the 53 "States" in the same manner 
in which he has heretofore made allotments, pursuant to the statutory 
directions, among 52 "States." 

SECTION 402. CHILD'S INSURANCE BENEFITS 

Subsection (a) amends subsection 202 (c) (1) of the Social Security 
Act, as amended, which provides that a child's benefit shall terminate 
on his or her adoption. Under the amendment these benefits would 
not be terminated in case of adoption after the death of the wage 
earner by a stepparent, grandparent, uncle or aunt. Such adoptions 
are usually undertaken for the purpose of securing to the child the 
legal and psychological advantages of adoption within a close family 
group in which the child is to be cared for in any event. Adoption 
by such relatives seldom changes the financial conditions under which 
the child is then living, and the prospective loss of benefits as a result 
of adoption may deter a relative from adopting the child. 
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Subsection (b) amends subsection 202 (c) (3) (0) to make uniform 
the conditions under which a child is deemed dependent upon his 
natural or adoptink father. Under existing law, a child neither living 
with nor receiving contributions for his support from his father, an 
both living with and being supported by his stepfather, is deemed 
dependent upon and may draw benefits with respect to the wage 
record of his father provided the latter is a primary beneficiary. If, 
however, under the same circumstances, the father dies, the child is 
not deemed to be his dependent and cannot become entitled to bene­
fits. This section prevents -considering a child dependent upon a living 
father who was in fact not supporting the child, when a stepfather was 
furnishing his chief support, thus making the rule the same in cases 
where the father is living as it now is in survivorship cases. 

SECTION 403. PARENT' S INSURANCE BENEFITS 

This section makes two changes in section 202 (f) (1), both designed 
to make the limitations on payments of monthly benefits to dependent 
parents slightly less restrictive. Under existing law, no payment can 
be made to a dependent parent if the deceased wage earner is survived 
by a widow or an unmarried child under the age of 18 even though

suhwio o mihalto meet the qualifications whcmhld 'oud 
permit entitlement to benefits. The amendment provides that the 
payment of benefits to such parent will be prevented only if there is 
a widow or a child who could become entitled to monthly benefits if 
an application were filed in the month in which the wage earner died 
or in any subsequent month. This follows the general principle that 
benefits will be paid to the deceased wage earner's dependent parent
in cases where no other monthly benefits will ever be payable on his 
wage record. 

The section also changes the existing requirement that the parent 
must have been wholly dependent on the deceased wage earner. 
Under the amendment a parent chiefly, rather than wholly, dependent 
upon and supported by the worker at the time of the worker's death 
will be eligible. This intent can be more effectively achieved with 
less administrative complication by making it necessary for the 
parent to prove only chief support, rather than entire support, from 
the deceased wage earner. This would make possible the payment 
of benefits to parents in the fairly typical situation in which one 
child has assumed the major support of his parents but other children 
have contributed some minor part toward it, and the parents suffeor 
a serious financial loss upon the death of the child who was their chief 
support. 

Section 403 (b), relating to the effective date of these amendments, 
is discussed below, in connection with the effective date of other 
amendments made by this title. 

SECTION 404. LUMP-SUM DEATH PAYMENTS 

Section 404 (a) makes two changes in section 202 (g) of the Social 
Security Act. The first change is that the lump sum will be paid to 
the widow or widower of the deceased insured worker only if such 
spouse was living with such deceased worker at the time of the latter's 
death. This yrill prevent the payment of a lump sum to an estranged 
or deserting spouse while those who have assumed the cost of the last 
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illness and burial receive nothing. It will also avoid administrative 
complications which now arise when the existence or probable existence 
of a spouse, whose address may be unknown, prevents or delays the 
payment to any other person. 

The section further provides that if there is no spouse living with 
the deceased individual at the time of the death, the lump sum shall 
be paid to the person or persons equitably entitled thereto in the 
proportion and to the extent that he or they shall have paid the burial 
expenses. This eliminates children (and individuals entitled to share 
with them as distributees of intestate property) and parents as bene­
ficiaries of lump-sum payments, except where such person may be 
equitably entitled because of having borne the burial expenses. This 
prevents the lump sum from becoming a windfall to persons who may 
have suffered no economic loss by reason of the wage earner's death. 
It avolids the situation in which the lump sum has been divided equally 
among several children although one child had assumed sole financial 
responsibility for the burial of the worker. It ends the administrative 
complication which occasionally prevents payment to a worthy claim­
ant merely because of the possible existence of someone with a prior 
right, whose whereabouts is unknown. 

Section 404 also provides for tolling in certain cases the two-year 
limitation for filing application for lump-sumn death payments and 
extends the period for filing. This amendment would authorize the 
Board to make payment on applications filed within 2 years afte'l 
enactment of this b~ill, for lump-sum death payments based on deaths 
found by the Board to have occurred outside the United States after 
December 6, 1941, and before the enactment. Under existing law, 
no lump-sum death payment may be made unless the application was 
filed by or on behalf of the claimant prior to the expiration of 2 years 
after the date of death of the deceased wage earner. 

However, in hundreds of known cases and in many others, wage 
earners have (lied outside the United States while engaged in construc­
tion or other work, usually connected with the war effort, in such 
Pacific bases as Wake Island and the Philippines, or in Japanese 
prison camps, as well as in friendly or in imutral countries. Owing to 
break-down, disruption, or delay of communications, or to negligence of 
the responsible foreign authorities, the reports, of such deaths were 
frequently transmitted too late for application to have been filed within 
the 2-year period by the spouse, child, parent, or other person. Such 
cases must be, and have been, disallowed under the present terms of 
the act. 

Althoug~h the Soldiers' and Sailors' Civil Relief Act of 1940, as 
amended, tolled the 2-year requirement in connection with deaths i 
military service, no such relief was furnished with respect to civilian 
deaths. Nevertheless, in many cases, such civilians were in the 
service of thei'r country abroad at the time of death. Accordingly, 
a modification of the time for filing applications for benefits would 
appear to be equitable. 

SECTION 405. APPLICATION FOR PRITMARY INSURANCE BENEFITS 

This section amends section 202 (h) of the Social Security Act, as 
amended, to permit a primary beneficiary to receive benefits retro­
actively for as much as 3 months. It was not anticipated, when sec­
tion 202 (h) was adopted, extending this retroactive privilege to wives, 
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widows, children, and parents, that insured workers might also fail to 
file claims for benefits immediately upon retirement from work at or 
after age 65, though it was expected that dependents and survivors, 
through ignorance of their rights or because of the numerous adjust­
ments necessary after the death of the wage earner, might fail to 
apply in the month when they were first eligible. Ex perience in ad­
ministering the act has revealed that retired workers also fail to apply
in the month when they are first eligible. Under the amendment 
primary beneficiaries are, therefore, given the same privilege of re­
ceiving retroactive benefits for 3 months, if otherwise entitled, that 
is now accorded to auxiliary beneficiaries. 

Beca~use there are maximum limitations on the total amount that 
may be paid in month~ly benefits on the hasis of one wage record, if 
one dependent or survivor files his claim a month or more after other 
members of the family, payment of benefits retroactively for those 
months sometimes results in total family benefits in excess of the 
maximum. Such overpayments require later adjustments in the 
benefits of each beneficiary until the entire amount of the excess is 
repaid. To eliminate unniecessary work-in adjusting pa'yments which 
were correct when made, this section also provides that when retro­
active payments are to be made pursuant to section 202 (h), only that 
amount Shall be paid which will not make incorrect any monthly 
benefit previously paid on the basis of the same wage record. 

SECTION 406. DEDUCTIONS FROM INSURANCE BENEFITS 

Subsection (a) repeals section 203 (d) (2) of the act, which contains 
the requirement that children over age 16 attend school, when feas­
ible, in order to avoid deduction from monthly insurance benefits. 
The number of children between ages 16 and 18 who are not attending 
school and whose attendance has been found feasible has been too 
small to justify the cost of the investigation. Many children over 
16 who are not in school are in employment and the provision for 
deduction from benefits for wages in excess of $14.99 operates to 
suspend their benefits. For many other children over 16 who are 
not in school, attendance is not feasible because of physical or mental 
handicap or other reasons. 

Subsection (b) amends subsection 203 (g) of the act to provide a 
less severe penalty for the first occasion on which a penalty is applied 
because of failure to comply with the provisions with respect to report­
ing events -which require deductions from monthly benefits. In order 
that the Board may make deductions from bencets as required uinder 
subsection 203 (d) or (e), beneficiaries are required to Iep)ort to the 
Board the occurrence of the event which occasions a dediction. 
Failure to make such a report may result in an additional deduction 
for each month in which such event occurred, if the beneficiary had 
knowledge of the event and of the provision in the law requiring report­
ing. Even though a beneficiary may have this knowledge, he may 
violate the provision iiekli-ently or forgetfully and, in the absence of 
a reminde-r, he may continue the violation over a number of consecu­
tive months. The number of such penalty deductions, theiefore, often 
depends on the length of time required by the Board to receive and 
process wage reports, and thus to discover that the beneficiary failed 
to report the occurrence of an event which requires a deduction. 
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Deductions can be made only for a month in which the beneficiary 
would otherwise receive a benefit. The more penalty deductions 
that have been applied, the more difficult it becomes for the beneficiary 
to live without benefits until both the normal deductions and the 
penalty deductions have been completed. This section reduces the 
penalty to one deduction for the first failure to report as required, 
regardless of the number of months before the Board discovered the 
failure to report. A penalty deduction of 1 month, in addition to the 
normal deductions, for each month for which the beneficiary received 
a benefit when a deduction should have been made, should be sufficient. 
Subsequent violations are more likely to be deliberate, and the penalty 
for such subsequent failures to report, after a penalty has once been 
imposed, would be one additional deduction, as at present, for each 
monthi in which the individual failed to report an. event requiring a 
deduction. 

SECTION 407. DEFINITION OF "CURRENTLY INSURED INDIvIDUAL" 

This section amends section 209 (h) in t*o ways. First, it defines 
"currently insured individual" in the same terms as that used for 
"fully insured individual"-namely in terms of quarters of coverage. 
The present definition of currently insured individual uses the phrase 
"having been paid wages of not less than $50 for each of not less than 
6 of te 12 calendar quarters." But the definition in the act of a 
quarter of coverage calls for wages paid in a quarter. This amendment 
will end a troublesome and confusing discrepancy in the two provisions
for insured status. The amendment also permits wages paid in the 
quarter in which death occurs to count toward an individual's qualify­
ing as currently insured, as is now the case for fully insured status. 
This will extend protection to persons who have had only six recent 
quarters of coverage and the final quarter of coverage is the quarter 
of death. 

SECTION 408. DEFINITION' OF WIFE 

This amends subsection 209 (i) to permit a wife, age 65 or over, 
even though she is not the mother of the wage earner's son or daughter, 
to qualify for wife's benefits after having been married foi at least 36 
calendar months. Under the present provisions, such a wife could 
not qualify for wife's benefits unless she had been married to the wage 
earner before he attained age 60 or before January 1, 1939. The 
original provision was intended to prevent exploitation of the fund by 
claims for benefits from persons who married beneficiaries solely to 
get wife's benefits. Experience has shown that the requirement is 
unnecessarily restrictive for this purpose and that, in a number of 
casesi, a wife is permanently barred from benefits even though the 
marriage was entered into many years before the wage earner became 
a beneficiary. The amendment, taken with the provision in section 
202 (b) that the wife be living wth her husband in order to be eligible 
for benefits, should be sufficient protection for the trust fund and will 
remedy situations which now seem inequitable. Few persons are 
likely to marry because of the prospect of receiving a modest insurance 
benefit which will not be payable until after 3 years. 
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SECTION 409. DEFINITION OF CHILD 

This section alters the definition of stepchild and adopted child 
(sec. 209 (k)) to correspond with the amendment proposed in section 
408 for the definlition of wife. Under the present provisions of the 
act a stepchild or an adopted child is not a "child" for benefit purposes 
unless the relationship had existed before a primary beneficiary 
attained age 60, and for more than a year before an insured worker or 
primary beneficiary died. Where a wotker marries after age 60 a 
woman with children under 18, no insurance protection is given to the 
children on the basis of the worker's wages; nor can a child adopted 
after the worker attained age 60 qualify for child's benefits. This 
section permits a stepchild of a primary beneficiary to qualify for 
benefits if the,marriage between the child's parent and stepparent has 
endured for at least 36 calendar months. Likewise, an adopted child 
of a primary beneficiary may become eligible for child's benefits after 
the adoptive relationship has existed for 36 calendar months. For a 
stepchild or an adopted child of a deceased worker, the relationship 
must have existed for at least 12 months prior to the death, and this 
provision seem-s compatible with the amendment. 

SECTION 410. AUTHORIZATION FORl RECOMPUTATION OF BENEFITS 

This subsection amends section 209 of the Social Security Act by 
the addition of subsection (q). The Social Security Board is given 
authority to compute or recompute the amount of a monthly benefit 
in cases where there is a delay in filing application or additional wages 
are earnec after a fully insured person reaches 65. It would not 
authorize the payment of any monthly benefit, or of the increased 
amount of a recomputed benefit, retroactively for a month for which, 
apart from this subsection, such payment would not have been made. 

The amount of a monthly old-age and survivors insurance benefit 
depends upon the e v'erage monthly wage. This is figured by dividing 
the total wages a worker has been paid in covered employment before 
the quarter in which he dies or retires, by all the months after 1936 and 
before that quarter (with exceptions for the period before age 22). 
If, because of illness, lack of knowledge or other reason, an aged in­
sured individual does not file his application for benefits until some 
quai ters.or years after he has stopped working, his benefit amount will 
be lower than if he had filed his application at the earliest possible 
date. Many primary beneficiaries, on the other hand, continue in 
or return to work in covered employment after their benefit amounts 
have b~en figured. Their average wages, if as high or higher than 
the previous average monthly wage, should be reflected in a higher 
benefit amount when they stop work and draw benefits. The Social 
Security Act now permits the recomputation of primary benefits under 
rigidly limited circumstances. Under the amendment the Social 
Security Board is given broader authority to compute or recompute 
the primary insurance bent-fit in order to prevent unintended losses 
in the size of monthly benefits resulting solely fiorom the date of appli­
cation for benefits. The monthly rate of the benefit payable after 
application for such computation or recomputation will be calculated as 
though an original application for benefits had been filed at the time 
mnost favorable to the claimant. The Board would be authorized to 
impose reasonable limitations, such as a restriction that recomputation 
would not be made more frequently than once a year. 
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SECTION 411. ALLOCATION OF 1937 WAGES 

This subsection amends section 209 of the Social Security Act, 
as amended, by adding subsection (r) to provide a method of allocating 
to calendar quarters wages paid to an individual during 1937. In that 
year, wages were reported in semiannual rather than quarterly inter­
vals. The intervals for which wages were reported in any given year 
were of no importance. under the original act, because eligibility de­
pended on total wages. W~hen the act was amended in 1939, eligibility 
and, under some circumstances, average, monthly wage were made 
dependent on the quarterly distribution of Wages. With the passage 
of time, it has become alnost impossible to secure from employers 
data on the quarter in which certain wages were paid in 1937. 

The administrative task of determining in which quarters wages 
were paid in 1937, in the absence of a statutory authorization to 
allocate to quarters', the wages reported for half years, is burdensome to 
employers and the Board and results in delay in payments. 

The formula in the amendment for allocation when an individual's 
wages in either half of 1937 were at least $100, is to credit one-half 
of the total amount to each of the calendar quarters of that half year. 
If the total wages paid in either half of 1937 were less than $100, the 
entire amount would be deemed to have been paid in the latter quarter 
of that half year. If the individual attained age 65 in either of these 
half years, all of the Wages paid in that half year would be deemed 
to have been paid before lie attained that age. This formula Will per­
mit finding an insured status for each person for whom such status 
could be foi~nd on the basis of the actual distribution of his 1937 
wages. 

SECTION 412. DEFINITION OF WAGES-INTERlNAL REVENUE CODE 

This section amends the $3,000 limitation contained in the definition 
of the term "wages" in section 1426 (a) (1) and section 1607 (b) (1) 
of the Internal Revenue Code for purposes of the Federal Insurance 
Contributions Act and the Federal Unemployment Tax Act, respec­
tively. Under the definition of the term contained in existing law 
there is excluded from "wages", for such purposes, all remuneration 
with respect to employment during any calendar year paid to an 
individual by an employer (irrespective of the year of payment) after 
remuneration equal to $3,000 has been paid to sucb individual ty such 
employer with respect to employment during such year. This section 
amends such definitions, effective January 1, 1947, to constitute as 
the yardstick the amount paid during the calendar year (with respect 
to employment to which the taxes under the code are' applicable), 
without regard to the year in whicb the employment occurred. 

Subsection (a) amen~ds section 1426 (a) (1) of the Federal Insurance 
Contributions Act to eff ect the above change. Such section as it 
would be amended contains two exclusions, that is, the on~e contained 
in existing law but with a modification making it applicable only to 
payments of remuneration made before January 1, 1947; andi the new 
exclusion applicable to remuneration payments made after December 
31, 1946. The latter of the two excludes from "wages" that part of 
the remuneration which, after remuneration equal to $3,000 with 
-respect to employment after 1936 has been paid to an individual by 
an employer during any calendar year after 1.946, is paid to such 
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individual by such employer during such calendar year. Thus in 
applying the $3,000 limitation on wages, the employer, employee, and 
those administering the taxes, may, beginning with the calendar year 
1947, look only to the amount of remuneration paid by the employer 
to the employee during the calendar year, and exclude all remunera­
tion paid during the calendar year after $3,000 has been paid during 
the year with respect to employment performed on or after January 1, 
1937 (that is, the employment with respect to which the taxes imposed 
by sections 1400 and 1410 of the Federal Insurance Contributions 
Act are applicable). This change conforms- with thechanges in section 
209 (a.) of title II of the Social Security Act, which are provided in 
section 414 of the bill. 

Subsection (b) amends section 1607 (b) (1) of the Federal Unemploy­
ment Tax Act to effect a corresponding change. Such section as it 
wvould be amended contains two exclusions, that is, the one contained 
in existing law but with a modification making it applicable only to 
payments of remuneration made before January 1, 1947; and the new 
exclusion applicable to remuneration payments made after December 
31, 1946. The latter of the two excludes from "wages" that part of 
the remuneration which, after remuneration equal to $3,000 with 
respect to employment after 1938 has been paid to an individual by an 
employer during any calendar year after 1946, is paid to such indi­
vidual by such employer during such calendar year. Beginning with 
the calendar year 1947, there is thus excluded all remuneration 'Paid 
by the employer to the employee during the calendar year after 
$3,000 has been paid during the year with respect to employment per­
formed on or after January 1, 1939 (that is, the employment with 
respect to which the tax imposed by section 1600 of the Federal 
Unemployment Tax Act is applicable). 

SECTION 413. SPECIAL REFUNDS TO EMPLOYEES 

This section amends section 1401 (d) of the Federal Insurance 
Contributions Act to conform the special refund provisions to the 
change in the definition of "wages" made by section 412 (a). Under 
the existing provisions of seetion 1401 (d) an employee is permitted 
to obtain a refund of the employee's ta~x paid on the, aggregate of 
wages in excess of $3,000 earned after December 31, 1939, by reason 
of ear~ing wages from more than one employer during a calendar year. 
Inasmuch as the pertinent exclusion of renfuneration from wages will 
depend upon the amount of wages paid during the calendar year to the 
employee by each of his employers, rather than the amount earned 
during the year by the employee, a corresponding change is required 
in section 1401 (d). Accordingly, section 1401 (d) would be-amended 
to contain two paragraphs. Paragraph (1) constitutes a restatement 
of the existing section 1401 (d) with the -limitation that no refund 
shall be made under such paragraph with respect to wages received 
after December 31, 1946. Paragraph (2), relating to wages received 
after 1946, is new, and provides that if by reason of an employee 
receiving wages from more than one employer durinr tiny calendar 
year after 1946, the wages received by him during such year exceed 
$3,000, the employee shall be entit1led to a refund of any amount of 
tax, with respect to such wages, imposed by section 1400 and d6­
ducted from the employee's wages, whether or not paid to the collector, 
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which exceeds the tax with respect to the fii'st $3,000 of such wages 

received. 

SECTION 414. DEFINITION OF WAGES UNDER TITLE II OF THE SOCIAL 

SECURITY ACT 

This section amends section 209 (a) of the Social Security Act,
defining the term "wages," to' correspond with the amendment of 
section 1426 (a) (1) of the Internal Revenue Cdde made by section 
412 (a) of the bill. The amendment changes paragraphs (1) and 
(2) of section 209 (a) by making them inapplicable to payments of 
remuneration made after December 31,' 1946; and inserts a new 
paragraph (3) prescribing the rule applicable to all such payments
after that date. This new paragraph would exclude from the "wages"
credited to an individual's account all remuneration paid him in a 
calendar year after 1946, after $3,000 of remuneration for "employ­
ment" (as defined in section 209 (b)) has been paid him during that 
year, without regard to the year in which the employment occurred. 

SECTION 415. TIME LIMITATION4 OF LUMP-SUM PAYMENTS UNDER 1935 LAW 

This section provides a cut-off date for the payment of lump sums 
under the Social Security Act as originally passed in 1935. The 
number of these claims has become insignificant but their existence 
makes necessary the retention by the Board of detailed'regulations
and procedures, and imposes unjustifiable administrative expense . 
The wage earner must have died prior to 1940, and it is obvious that 
the lump-sum death payment is no longer used to meet the costs of 
his last illness and burial. The lump-sum death payment provided
under the 1939 amendments is made only if application is filed within 
2 years after date of death, and it seems reasonable to put a limit now 
to such paymenlts. as were provided under the original act. 
Effective date of foregoing amendments 

Most of the amendments made by title IV of the bill become 
effective as-of January 1, 1947. The committee does not intend that 
retroactive payments be made to persons who could not qualify
under the Social Security Act, as amended, before the effective date 
of these amendments. However, any individual whose claim was 
previously disallowed but who can qualify after December 31, 1946, 
on the basis of having met all requirements, as' modified by these 
amendments, may~become entitled to monthly. benefits currently 
upon filing an application. Benefits would thus become available tQ 
parents of workers who died less than 2 vears before the filing of a 
new application, when benefits previously had been denied them 
either because of the existence of a widow or child who could never 
qualify for monthly benefits, or because they had been chiefly but not 
wholly supported by the worker. Survivors of workers who died 
neither fully nor currently insured under present definitions could 
become eligible for monthly benefits or a lump-sum payment, upon
application after December 31, 1946, if they meet all other require­
ments, and the Board finds the worker didcurrently insured under 
the amended definition of that term. 

A wife of a primary beneficiary whose claim for monthly benefits 
was previously denied only because she and the beneficiary had not 
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been married before he attained age 60, and a stepchild or adopted 
child of a living primary beneficiary whose benefits were denied 
because the relationship did not come into being before the beneficiary 
attained %ge 60, may now receive benefits for months after December 
1946, upon application and if they meet all other requirements, if, at 
the time of the new application, the relationship has existed for more 
than 36 months. So, too, a stepchild or an adopted child of a de­
ceased worker who previously could not qualify for monthly benefits 
only because its relationship to the worker began after he attained 
age 60, might now qualify upon application after December 31, 1946, 
if the relationship had lasted for more than 12 months before the 
worker's death, and if the child met all other requirements. 

A child whose benefits were terminated only because of adoption 
by a stepparent, grandparent, aunt, or uncle after the worker's death, 
could, if otherwise qualified, become reentitled to monthly benefits 
upon application at any time after enactment of this bill. 

Where a lump sum is payable upon the death of a worker before 
January 1, 1947, payment will be made as now provided in the Social 
Security Act. If the worker died after December 31, 1946, the lump 
sum will be paid in accordance with the amendment in this bill. 

Three months' retroactive payments to primary beneficiaries who 
delayed filing their claims will be made only on claims filed after 
December 31, 1946. Deductions from benefits will not be made 
after the effective date of the amendment if a child between ages 
16 and 18 fails to attend school, but no payments will be made for 
benefits suspended for that cause before that date. Nor will benefits 
be made up where penalty deductions in excess of one were applied 
before that date for the first failure to report a deduction event. 

TITLE V-STATE GRANTS POR OLD-AGE ASSISTANCE, AID 'TO

DEPENDENT CHILDREN, AND AID TO THE BLIND­


SECTION 501. OLD-AGE ASSISTANCE


The amendment made by section 501 is to increase from $40 to $50 
the maximum State expenditure for old-age assistance to any indi­
vidual recipient for any month, to which the Federal Gover~nment 
will contribute. 

SECTION 502. AID TO DEPENDENT CHILDREN 

This section amends section 403 of the Social Securi~ty Act, relating 
to grants for aid to dependent children. The limitations presently ill 
the act, $18 a month for the first child and, $12 a month for each 
additional child in the same home, are increased to $27 and $1.8, 
respectively. 

SECTION 503. AID TO THE BLIND 

This section amends section'1003 of the Social Security Act, relating 
to grants for aid to the blind, in the same respect in which section 501 
of the bill amends section 3 cff the act. The limitations imposed 
would be the same as in the case of old-Age assistance. 
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SECTION 604. EFFECTIVE DATE OF TITLE 

This section provides that the, amendments made by the title shall 
be applicable only to quarters beginning after September 30, 1946, 
and ending before January 1, 1948. 

CHANGES IN ExiSTING LAWS 

In compliance with paragraph 2a of rule XIII of te Rules of the 
House of Representatives, changes in existing law made by the, bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

INTERNAL REVENUE CODE 

SEC. 1400. RATE OF TAX. 

In addition to other taxes, there shall be levied, collected, and paid upon the 
income of every individual a tax equal to the following percentages of the wages
(as defined in section 1426 (a)) received by him after December 31, 1936, with 
respect to employment (as defined in section 1426 (b)) after such date: 

(1) With respect to wages received during the calendar years [1939, 1910, 
1941, 1942, 1943, 1944, 1915, and 1946,] 1939 to 1947, bothi inclusive, the rate 
shall be I per centum. 

(2) With respect to wages received during the calendar [years 1947 and] 
year 1948, the rate shall be 2% per centum. 

'(3) With respect to wages received aftc' Dccember 31, 1948, the rate shall 
be 3 per centum. 

SEC. 1401. DEDUCTION OF TAX FROM WAGES. 

(d) SPECIAL [Refund] REFUNDS.­
(1) WAGES RECEIVED BEFORE 1947.-If by reason of an employee rendering

service for more than one employer during any calendar year after the cal­
endar year 1939, the wages of the employee with respect to employment
during such year exceed $3,000, the employee shall be entitled to a refund 
of any amount of tax, with respect to such wages, imposed by section 1400, 
deducted from such wages and paid to the collector, which exceeds the tax 
with respect to the first $3,000 of such wages [paid] received. Refund under 
this section may be made in accordance with the provisions of law applicable
in the case of erroneous or illegal collection of the tax; except that no such 
refund shall be made unless [ (1) ] <A) the employee tnakes a claim, establish­
ing his right thereto, after the calendar year in which the employment was 
performed with respect to which refuni of tax is claimed, and, [2)] (B) such 
claim is made within two years after the calendar year in which the wages 
are [paid] received with respect to which refund of tax is claimed. No 
interest. shall be allowed or paid with respect to.any such refund. No refund 
shall be made under this paragraphwith respect to wages received after December 
81, 1941'?. 

(2) WIAGES RECEIVED AFTER 1946.-If by reason of an employee receiving 
wvages from more than one employer during any calendar year after the calendar 
year 10,6, the wages received by him during such year exceed $8,000, the em­
ployee shall be entitled to a refund of any amount of tax, with respect to -Ruch 
wages, imposed by section 1400 and deducted from the employees' wages (whether 
or not paid to the collector), which exceeds the tax with respect to the first $8,000 
of such wages received. Refund under this section may be made in accordance 
with the provisions of law applicable in the case of erroneous or illegal collection 
of the tax, except that no such refund shell be made unless (A) the employee
makes a claim, establishing his right thereto, after the calendar year in which 
the wages were received with respect to which refund of tax is claimed, and (B) 
such claim is made within two years after the calendar year in which such wages 
were received. No interest shall be allowed or paid with respect to any such 
refund. 
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Snc. 1410. RATE OF TAX. 

In addition to other taxes, every employer shall pay an excise tax, with respect
to having individuals in his employ, equal to the following percentages of the 
wages (as defined in section 1426 (a)) paid hy him after December 31, 1936, with 
respect to employment (as defined in section 1426 (b)) after such date: 

(1) With respect to wages paid during the calendar years [1939, 1940,
1941, 1942, 1943, 1944, 1945, and 1946,] 1939 to 1947, both inclusive, the rate 
shall be 1 per centum. 

(2) With respect to wages paid during the calendar [years 1947 and] 
year 1948, the rate shall be 2Y2, per centum. 

(3) With respect to wages paid after Decemher 31, 1948, the rate shall be 
3 per centum. 

SEc. 1426. DEFINITIONS. 
When used in this subchapter­
(a) WAGEs.-The term "wages" means all remuneration for employment, in­

cluding the cash value of all remuneration paid in any medium other than cash; 
except that such term shall not include­

(1) That part of the remuneration which, after remuneration equal to 
$3,000 has been paid to an individual by an employer with respect to em­
ployment during any calendar year, is [paid] paid, prior to January 1, 1947, 
to such individual by such employer with respect to employment during such 
calendar year; or that part of the remunerationwhich, after remunerationequal
to $3,000 with respect to employment after 1986 has been paid to an individual 
by an employer during any calendar yeor after 1946, is paid to such individ­
ual by such employer during such calendar year; 

SEc. 1606.*** 
(e) The legislature of any State may, with respect to service to be performed

after December 31, 1945, by a laborer, mechanic, or workman, in connection with 
construction work or the operation and maintenance of electrical facilities, as an 
employee performing service for the Bonneville Power Administrator (hereinafter
called the Administrator), require the Administrator, who for the purposes of 
this subsection is designated an instrumentality of the United States, and any
such employee, to make contributions to an unemployment fund under a State 
unemployment compensation law approved by the Board under section 1603 and 
to comply otherwise with such law. Such permission is subject to the conditions 
imposed by subsection (b) of this section upon permission to State legislaturse to' 
require contributions from instrumentalities of the United States. The Admin­
istrator is authorized and directed to comply with the provisions of any applicable
State unemployment compensation law on behalf of the United States as the em­
ployer of individuals whose service constitutes employment under such law by 
reason of this subsection. 

(f) The legislature of any State in which a person maintains the operating office,
from which the operationsof an American vessel operatingon navigablewaters within 
or within and without the United States are ordinarily and regularly supervised,
managed, directed and controlled, may requi re such person and the officers and mem­
bers of the crew of such vessel to make contributionsto its unemployment fund under its 
State unemployment compensationlaw approved by the Board under section 1608 and 
otherwise 'to comply with its unemployment compensation law with respect to the 
service performed by an officer or member of the crew, on or in connection with such 
vessel to the same extent and with the saine effect as though such service was performed
entirely within sitch State. Such person and the officers and members of the crew of 
such vessel shall not be required to make contributions, with respect to such service,
to the unemployment fund of any other State. The permission granted by this sub­
section is subject to the condition that such service shall be treated, for purposes of 
wage credits given employees, like other service. subject to such State unemployment
compensation law performed for such personin such State, and also subject to the con­
ditions imposed by subsection (b) of this section upon permission to State legislatures
to require contributions from instrumentalities of the United States. 
SEc. 1607. * * * 

(h WAGEs.-The term "wages" means all remuneration for employment,
including the cash value of all remuneration paid in any medium other than 
cash; except that such term shall not include­

(1) That part of the remuneration which, aftev remuneration equal to 
$3,000 has been paid to -an individual by an employer with respect to employ­
ment during any calendar year, is paid after December 31, 1939, and prior to 
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January1, 1947, to such individual by such employer with respect to employ­
ment during such calendar year; or that part of the remuneration which, after 
remitneration equal to $3,000 with respect to employment after 1938 has been 
paid to an individual by an employer during any calendar year after 1946, is 
paid to such individual by such employer during such calendar year; 

[(C) EMPLOYMENT.-The term "employment" means any service performed
prior to January 1, 1940, which was employment as defined in this section prior 
to such date, and any serxice, of whatever nature, performed after December 31, 
1939, within the United States by an employee for the person employing him, 
irrespective of the citizenship or residence of either, except-] 

(c) Employment .- The term "employment" means any service performed prior to 
July 1, 1946, which was employment as defined in this section as in effect at the 
time the service was performed; and any service, of whatever nature, performed after 
June 30, 1946, by an employee for the person employing him, irrespective of the 
citizenship or residence of either, (A) within the United States, or (B) on or i n con­
nection with an American vessel under a contract of service which is entered into 
within the United States or during the performance of which the vessel touches at a 
port in the United States, if the employee is employed on and in connection with such 
vessel when outside the United States, except­

[(4) Service performed as an officer or member of the crew of a vessel on 
the navigable waters of the United States;]

(4) Service performed on or in connection with a vessel not an American vessel 
by an employee, if the employee is employed on and in connection with such 
vessel when outside the United States; 

(15) Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or distribution; 
1[or] 

(16) Service performed in the employ of an international organization[.3 
;or 

(17) Service performed by an individual in (or as an officer or member of the 
crew of a vessel while it is cngaged in) the catching, taking, harvesting, cultivating, 
or farming of any kind of fish, shellfish, crustacea, sponges, seaweeds, or other 
acquatic forms of animal and vegetable life (including service performed by any 
such individual as an ordinaryincident to any such activity), except (A) service 
performed in connection with the catching or taking of salmon or halibut, for 
commercial purposes, and (B) service performed on or in connection with a vessel 
of more than ten net tons (determined in the manner provided for determining the 
registeredtonnage of merchant vessels under the laws of the United States). 

(in) CERTAIN EMPLOYEES OF BOTTNEvILLE POWER ADMINISTRATOR.-The term 
"lemployment" shall include such service as is determined by the Bonneville Power 
Administrator (hereinafter called the Administrator) to be performed after Decem­
ber 31, 1945, by a laborer, mechanic, or workman, in connection with construction 
work or the operation and maintenance of electrical facilities, as an employee 
performing service forthe Admninistrator. The term "wiages" meanis, with respect 
to service which constitutes employment by reason of this subsection, such 
amount of remuneration as is determined (subject to the provisions of this section) 
by the Administrator to bepaid for suichservice. The Administrator is authorized 
and directed to comply with the provisions of the internal revenue laws on behalf 
of the United States as the employer of individuals whose service constitutes 
employment by reason of this subsection. 

(n) AmERICAN VESSEL.-The term "American vessel" means any vessel docu­
mented or numbered under the laws of the United States; and includes any vessel 
which is neither documented or numbered under the laws of the United States nor 
documented under the laws of any foreign country, if its crew is emvloyed solely by 
one or more citizens or residents of the United States or corporations organized under 
the laws of the United States or of any State. 

SOCIAL SECURITY ACT 

SEC. 3. (a) From the sums appropriated therefor, the Secretary of the Treasury 
shall pay to each State which has an approved plan for old-age assistance, for each 
quarter, beginning with the quarter commencing January 1, 1940, (1) an amount, 
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which shall be used exclusively as old-age assistance, equal to one-half of the total 
of the sums expended during such quarter as old-age assistance under the State 
plan with respect to each needy individual who at the time of such expenditure is 
sixty-five years of age or older and is not an inmate of a public institution, not 
counting so much of such expenditure with reqpect to any individual for any
month as exceeds [$40,] $50, and (2) 5 per centum of such amount, which shall 
be used for paying the costs of administering the State plan or for old-age assist­
ance, or both, and for no other purpose.* * 

SECT~oN 201. (a) There is hereby created on the books of the Treasury of the 
United States a trust fund to be known as the "Federal Old-Age and Survivors 
Insurance Trust Fund" (hereinafter in this title called the "Trust Fund"). The 
Trust Fund shall consist of the securities held by the Secretary of the Treasury 
for the Old-Age Reserve Account and the amount standing to the credit of the 
Old-Age Reserve Account on the books of the Treasury on January 1, 1940,
which securities and amount the Secretary of the Treasury is authorized and 
directed to transfer to the Tiust Fund, and, in addition, such amounts as may be 
appropriated to the Trust Fund as hereinafter provided. There is hereby appro­
priated to the Trust Fund for the fiscal year ending June 30, 1941, and for each 
fiscal year thereafter, out of any moneys in the Treasury not otherwise appro­
priated, amounts equivalent to 100 per centum of the taxes (including interest, 
penalties, and additions to the taxes) received under the Federal Insurance Con­
tributions Act and covered into the Treasury. [There is also authorized to be 
appropriated to the Trust Fund such additional sums as may be required to 
finance the benefits and payments provided under this title.] 

SEC. 202.*** 
(c) (1) Every child (as defined in section 209 (k)) of an individual entitled to 

primary insurance benefits, or of an individual who died a fully or currently
insured individual (as defined in section 209 (g) and (h)) after December 31, 1939,
if such child (A) has filed application for child's insurance benefits, (B) at the time 
such application was filed was unmarried and had not attained the age of 18, and 
(C) was dependent upon such individual at the time such application was filed, 
or, if such individual has died, was dependent upon such individual at the time 
of such individual's death, shall be entitled to receive a child's insurance benefit 
for each month, beginning with the month in which such child becomes so entitled 
to such insurance benefits, and ending with the month immediately preceding
the first month in which any of the following occurs: such child dies, marries,
is adopted (except for adoption by a step-parent, grandparent, azunt, or uncle subse­
quent to the death of such fully or currently insuredindividual)., or attains the age of 
eighteen. 

(3) A child shall be deemed dependent upon a father or adopting father, or to 
have been dependent upon such individual at the time of the death of such in-. 
dividual, unless, at the time of such death, or, if such individual was living, at 
the time such child's application for child's insurance benefits was bled, such in­
dividual was not living with or contributing to the support of such child and­

(C) such [child, at the time of such individual's death,] child was living
with and was chiefly supported by such child's stepfather. 

(f) (1) Every parent (as defined in this subsec'tion) of an individual who died 
a fully insured individual after December 31, 1939, leaving no [widow and no un­
married surviving child under the age of eighteen] widow or child who would, upon
fi ling application,be entitled to a benefit for any month under subsection (c), (d), or (e) 
of this section, if such parent (A) has attained the age of sixty-five, (B) was 
[,wholly] chiefly dependent upon and supported by such individual at the time of 
such individual's death and filed proof of such dependency and support within 
two years of such date of death, (C) has not married since such individual's death,.
(D) is not entitled to receive any other insurance benefits under this section, or is 
entitled to receive one or more of such benefits for a month, but the t6tal for such 
month is less than one-half of a primary insurance benefit of such deceased in­
dividual, and (E) has filed application for parent's insurance benefits, shall be 
entitled to receive a parent's insurance benefit for each month, beginning with the 
month in which such parent becomes so entitled to such parent's insurance benefits 
and exding with the month immediately preceding the first month in which any 
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of the following occurs: such parent dies, marries, or becomes entitled to receive 
for any month an insurance benefit or benefits (other than a benefit under this 
subsection) in a total amount equal to or exceeding one-half of a primary insur­
ance benefit of such deceased individual. 

LUMP-SUM DEATH PAYMENTS 

(g) Upon the death, after December 31, 1939, of an individual who died a fully 
or currently insured individual leaving no surviving widow, child, or parent who 
would, on filing application in the month in which such individual died, be entitled 
to a benefit for such month tinder subsection (c), (d), (e), or (f) of this section, an 
amount equal to six thimes a primary insurance benefit of such individual shall 
be paid in a lump sum to the (following person (or if more than one, shall be 
distributed among them) whose relationship to the deceased is determined by the 
Board, and who is living on the date of such determnina,ion: To the widow or 
widower of the deceased; or, if no such widow or widower be then living, to any 
child or children of the deceased and to any other person or persons who arc, 
under the intestacy law of the State where the deceased was domiciled, entitled 
to share as distributees with such children of the deceased, in such proportions as 
is provided by such lawv; or, if no widow or widower and no such child and no such 
other perso~n be then living, to the parent or to the parents of the deceased, in 
equal shares. A person who is entitled to share as distributee with an above-
named relative of the deceased shall not be lprecluded from receiving a payment 
under this subsection by reason of the fact that no such Dnamed relative survived 
the deceased or of the fact that no such named relative of the deceased was living 
on the date of such determination. If none of the persons described in this sub­
section be living on the date of such determination, such amount shall be paid to 
any person or persons, equitably entitled thereto, to the extent and in the propor­
tions that hie or they shall have paid the expenses of burial of the deceased.] 
person, if any, determined by the Board to be the widow or widower of the deceased and 
to have been living with the deceased at the time of death. If there is no such person, 
or if such person dies before receiving payment, then such amount shall be paid to any 
person or persons, equitably etnitled thereto, to the extent and in the proportions that 
he orthey shall have paid the expenses of burial of such insured individual. No pay­
ment shall be made to any person under this subsection, unless application therefor 
shall have been filed, by or on behalf of any such person (whether or not legally 
competent) prior to the expiration of two years after the date of death of such 
insured individual. 

(h) An individual who would have been entitled to a benefit under subsection 
(a), (b), (c), (d), (a), or (f) for any month had he filed application therefor prior to 
the end of such month, shall be entitled to such benefit for such month if he files 
application therefor prior to the end of the third mouth inunediately succeeding 
such month. Any benefit for a month prior to the month in which application is 
filed shall be reduced, to any extent that may be necessary, so that it will not render 
erroneous any benefit which, before the filing of such application, the Board has 
certified for payment for such prior month. 

S~c. 203 ** 
(d) Deductions, in such amounts and at such time or times as the Board shall 

determine, shall be made from any payment or payments under this title to which 
an individual is entitled, until the total of such deductions equals such individual's 
benefit or benefits for any month in which such individual: 

((2) if a child under eighteen and over sixteen years of age, failed to attend 
school regularly and the Board finds that attendance wvas feasible; or] 

(g) Any individual in receipt of benefits Subject to deduction under subsection 
(d) or (e) (or who is in receipt of such benefits on behalf of another individual), 
because of the occurrence of an event enumerated therein, shall report such 
occurrence to the Board prior to the receipt and acceptance of an insurance 
benefit for the second month following the month in which such event occurred. 
Any such individual having knowledge thereof, who fails to report any such 
occurrence, shall suffer an additional deduction equal to that imposed under sub­
section (d) or (e), except that the first additional deduction imposed by this subsection 
in the case of an individual shall not exdeed an amount equal to one month's benefit 
even though the failure to report is with respect to more than one month. 



36 SOCIAL SECURITY ACT AMENDMENTS OF 1946 

Srec. 209. When used in this title­
(a) The term "wages" means all remuneration for employment, including the 

cash value of all remuneration paid in any medium other than cash; except that 
such term shall not include­

(1) That part of the remuneration which, after remuneration equal to 
$3,000 has been paid to an individual by an employer with respect to em­
ployment during any calendar year prior to 1940, is [paid] paid, prior to 
January 1, 1947, to such individual by such employer with respect to em­
ployment duiring such calendar year;

(2) That part of the remuneration which, after remuneration equal to 
$3,000 has been paid to an individual with respect to employment, during 
any calendar year after 1939, is paid to such [individual] individual, prior to 
January1, 1947, with respect to employment during such calendar year; 

(3) That part of the remuneration which, after remunerationequal to $3,000 
with respect to employment has been paid to an individual during any calendar 
year after 19416. is paid to such individual during such calendar year; 

[(3)] (4) The amount of any payment made to, or on behalf of, an em­
ployee under a plan or system established by an employer which makes pro­
vision for his employees generally or for a class or classes of his employees
(including any amount paid by an employer for insurance or annuities, or -into 
a fund, to provide for any such payment), on account of (A) retirement, or (B) 
sickness or accident disability, or (C) medical and hospitalization expenses in 
connection with sickness or accident disability, or (D) death, provided the 
employee (i) has not the option to receive, instead of provision for such death 
benefit, any part of such payment or, if such death benefit is insured, any part
of the premiums (or contributions t~o premiums) paid by his employer, and 
(ii) has not the right, under the provisions of the plan or system or policy of 
insurance providing for such death benefit, to assign such benefit, or to receive 
a cash consideration in lieu of such benefit either upon his withdrawal from 
the plan or system providing for such benefit or upon termination of such 
plan or system or policy of insurance or of his employment with such em­
ployer; 

[(4)] (5) The payment by an employer (without deduction from the 
remuneration of the employee) (A) of the tax imposed upon an employee under 
section 1400 of the Internal Revenue Code or (B) of any payment required
from an employee under a State unemployment compensation law; 

[(5)] (6) Dismissal payments which the employer is not legally required 
to make; or 

[(6)] (7) Any remuneration paid to an individual prior to January 1, 1937. 

[(h) The term "currently insured individual" means any individual with respect 
to, whom it appears to the satisfaction of the Board that he has been paid wages 
of not less than $50 for each of not less than six of the twelve calendar quarters,
immediately preceding the quarter in which he died.] 

(h) The term "currently insured individual" means any individual with respect to 
whom it appearsto the satisfactionof the Board that he had not less than six quartersof 
coverage during the period consisting of the quarter in which he died and the twelve 
quartersimmediately preceding such quarter. 

(i) The term "wife" means the wife of an individual who either (1) is the mother 
of such individual's son or daughter, or (2) was married to him [prior to January 
1, 1939, or if later, prior to the date upon which he attained the age ofsixty] for 
a period of not less than thirty-six months immediately preceding the month in which 
her applicationis filed. 

[(k) The term "child" (exc~pt when used in section 202 (g)) means the child 
of an individual, and the stepchild of an individual by a marriage coniracted 
prior to the date upon whicb he attained the age of sixty and prior to the begin­
ning of the twelfth month before the month in which h i died, and a child legally 
adopted by an individual prior to the date upon which he attained the age of 
sixty and prior to the beginning of the twelfth month before the month in which 
he died.] 

(k) The term "child" means (1) the child of an individual, and (2) in the case of a 
living individual, a stepchild or adopted child who has been such stepchild or adopted
child for thirty-six months immediately preceding the month in which application 
for child's benefits is filed, and (3) in the case of a deceased individual, a stepchild or 
adopted child who was such stepchild or adopted child for twelve months immediately 
preceding the month in which such individual died. 
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(p) (1) The term "employment" shallinclude such service as isdetermined by
the Bonneville Power Administrator (hereinafter called the Administrator) to be 
performed after December 31, 1945, by a laborer, mechanic, or worknlaD, in 
connection with construction work or the operation and maintenance of electrical 
facilities, as an employee performing service. for the Administrator, but shall not 
include any service performed by such a laborer, mechanic, or workman, to whom 
the Act of May 29 1930 (46 Stat. 468), as amended, applied.

(2) The Social §ecurity Board shall not make determinations as to whether 
an individual has performed services which are employment by reason of this 
subsection, the periods of such services, the amounts of remuneration for such 
services which constitutes "wages" under the provisions of this section, or the 
periods in which or for which such wages were paid, but shall accept the deter­
minations with respect thereto of the Administrator, and such agents as he may
designate, as evidence by returns filed by the Administrator as an employer 
pursuant to section 1426 (j) of the Internal Revenue Code and certifications made 
pursuant to this subsection. Such determinations shall be final and conclusive. 

(3) The Administrator is authorized and directed, upon written request of the 
Social Security Board, to make certification to it with respect to any matter 
determinable for the Board by the Administrator under this subsection, which 
the Board finds necessary in administering this title. 

(q) Subject to such limitation as may be prescribed by regulation, the Board shall 
determine (or upon application shall recompute) the amount of any monthly benefit 
as though applicationfor such, benefit (or for recomputation)had been filed in the cal­
endar quarter in which, all other conditions of entitlement being met, an application 
for such benefit would have yielded the highest monthly rate of benefit. This subsection 
shall not authorize the payment of la benefit for any month for which no benefit would, 
apartfrom this subsection, be payable, or, in the case of recomaputation of a benefit, 
of the recomputed benefit for any month prior to the month for which applicationfor 
recomputation is filed. 

(r) With respect to wages paid to an individualin the six month periods commencing' 
either January1, 1987, or July 1, 1937; (A) if wages of not less than $100 were pad' 
in any such period, one-half of the total amount thereof shall be deemed to have been 
paid in each of the calendarquartersin such period;and (B) if wagss of less than $100' 
were paid in any such period, the total amount thereof shall be deemed to have been 
paid in the latter quarter of such period, except that if in any such period, the indi­
vidual attained age sixty-five, all of the wages paid in such period shall be deemed to, 
have been paid before such age was attained. 

BENEFITS IN CASE OF DECEASED WORLD WAR II VETERANS 

SEc. 210. (a) Any individual who has served in the active military or naval service 
of the United States at-any time on or after September 16, 1940, and prior to the date 
of the termination of World War II, and who has been discharged or released there­
from under conditions other than dishonorableafter active service of ninety days or 
more, or by reason of a disability or injury incurred or aggravated in service in line 
of duty, shall in the event of his death during the period of three years immediately
following separation from the active military or naval service, whether his death 
occurs on, before, or after the date of the enactment of this section, be deemed­

(1) to have died a fully insured individual; 
(2) to have an average monthly wage of not less than $160; and 
(3) for the purposes of section 209 (e) (2), to have been paid not less than 

$200 of wages in each calendar year in which he had thirty days or more of 
active service after September 16, 1940. 

This section shall not apply in the case of the death of any individual occurring 
(either on, before, or after the date of the enactment of this section) while he is in the 
active military or naval ses vice, or in the case of the death of any individuat who has 
been discharged or released from the active military or naval service of the United 
States subsequent to the expiration of four years and one day after the date of th6 
termination of World War II. 

(b) (1) If any pension or compensation is determined by the Veterans' Adminis­
trationto be payable on the basis of the death of any individual referred to in subsec­
tion (a) of this section, any monthly benefits or lump-sum death payment payable 
under this title with respect to the wages of such individual shall be determined without 
regard to such subsection (a).

(2) Upon an applicationfor benefits or a lump-sum death payment with respect 
to the death of any individual referred to in subsection (a), the Board shall make a 
decision without regardto paragraph(1) of this subsection unless it has been notified 
by the Vete~ans' Administration that pensioti or compensation is determined to be 
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payable by the Veterans' Administration by reason of the death of such individual. 
The Board shall, notify the Veterans' Administration of any decision made by the 
Board authorizing payment, pursuant to subsection (a), of monthly benefits or of a 
lump-sum death payment. If the, Veterans' Administration in any such case has 
made an adjudicationor thereafter makes an adjudicationthat any pension or com­
pensation i8 payable under any law administered -by it, by reason of the death of any 
such individual, it shall notify the Board, and the Board shall certify no further 
benefits for payment, or shall recompute the amount of any further benefit payable, 
as may be required by paragraph (1) of this subsection. Any payments theretofore 
certified by the Board pursuant to subsection (a) to any individual, not exceeding the 
amount of any accrued pension or compensation payable to him by the Veterans' 
Administration, shall (notwithstanding the provisions of sec. 3 of the Act of August 
12, 1936, as amended (U. S. C., 1940 edition, title 38, sec. 454a)) be deemed to have 
been paid to him by the Veterans' Administration on account of such accrued pension 
or compensation. No such payment certified by the Board, and no payment certified 
by the Boardfor any month prior to the first month for which any pension or com­
pensation is paid by the Veteran?' Administration, shall be deemed by reason of this 
subsection to have been an erroneous payment. 

(c) In the event any individual referred to in subsection (a) has died during such 
three-year period but before the date of the enactment of this section­

(1) upon applicationfiled within six months after the date of the enactment 
of this section, any monthly benefits payable with respect to the wages of such 
individual (including benefits for months before such date) shall be computed or 
recomputed and shall be paid in accordance with subsection (a), in the same 
manner as though such application had been filed in the. first month in which 
all conditions of entitlement to such benefits, other than the filing of an applica­
tion, were met; 

(2) if any individual who upon filing application would have been entitled 
to benefits or to a recomputation of benefits under paragraph(1) has died before 
the kepiration of six months after the date of the enactment of this section, the 
application may be filed within the same period by any other individual entitled 
to benefits with respect to the same wages, and the nonpayment or underpayment 
to the deceased individual shall be treated as erroneous within the meaning of 
section 204; 

(3) the time within which proof of dependency under section 202 (f) or any 
application under 202 (g) may be filed shall be not less than six months after the 
date of the enactment of this -section; and 

(4) applicationfor a lump-sum death payment or recomputation, pursuant to 
this section, of a lump-sum death payment certified by the Board, prior to the 
date of the enactment of this section, for payment with respect to the wages of any 
such individual may be filed within a period not less than six months from the 
date of the enactment of this section or a period of two years after the date of the 
death of any individual specified in subsection (a), whichever is the later, and 
any additional payment shall be made to the same individual or individuals as 
though the 'applicationwere an original applicationfor a lump-sum death pay­
ment with respect to such wages. 

No lump-sum death payment shall be made or recomputed with respect to the wages 
of an individual if any monthly benefit with respect -to his wages is, or upon filing 
application would be, payable for the month in which he died; but except as otherwise 
specificallyprovided in this section no payment heretofore made shall be rendered err­
oneous by the enactment of this section. 

(d) There are hereby authorized to be appropriatedto the Trust Fund from time 
to time such sums as may be necessary to meet the additionalcost, resultingfromn this 
section, of-the benefits (includinglump-sum death payments) payable under this title. 

(e) For the purposes of this section the term "date of the terminationof World War 
II" means the date proclaimed by the President as the date of such termination, or the 
date specified in a concurrent resolution of the two Houses of Congress as the date of 
such termination, whichever is the earrlier. 

SEc. '403. (a) From the sums appropriated therefor, the Secretary of the 
Treasury shall pay to, each State which has an approved plan for aid to dependent 
children, for each quarter, beginning with the quarter commending July 1, 
1935,' an amount, which shall be used exclusively for carrying out the State 
plan, equal to one-half of the total of the sumns expended during such quarter 
uhder such plan, not countig-so much of such expenditure with respect to any 
dependent child for any month as exccods [$18] $27, or if there is more than one 
dependent child in the same home, as exceeds [$18] $27 for any month, with 
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respect to one such dependent child and [$123 $18 for such month with respect 
to each of the other dependent children. 

SEC. 1003. (a) Froim the sums appropriated therefor, the Secretary of the 
'rreasury shall pay to each State which has an approved plan for aid to the blind, 
for each quarter, beginning with the quarter commencing January 1, 1940, 
(1) an amount, which shall be used exclusively as aid to the blind, equal to one-half 
of the total of the gjums expended during such quarter as aid to the blind under 
the State plan with respect to each needy individual who is blind and is not an 
inmate of a public institution, not counting so much of such expenditure with 
respect to any individual for any month as exceeds [$40] $50, and (2) an amount 
equal t~o one-half of the total of the sums expended during such quarter as found 
necessary by the Board for the proper and efficient administration of the State 
plan, which amount shall he used for paying the costs of administering the State 
plan or for aid to the blind, or both, and for no other purpose. 

SEC. 1101. (a) When used in this Act­
(1) The term "State" includes Alaska, Haiwaii, and the District of Column­

*bia, and when used in [Titles V and VI of such Act] Title V includes Puerto 
Rico and the Virgin Islands. 

PENALTY FOR FRAUD 

SEC. 1107. (a) Whoever, with the intent to defraud any person, shall make or 
,cause to be made any false representation concerning the requihements of this 
Act, the Federal Insurance Contributions Act, or the Federal Unemployment
Tax Act, or of any rules or regulations issued thereunder, knowing such repre­
sentations to be false, shall he deemed guilty of a misdemeanor, and, upon con­
viction thereof, shall be punished by a fine not exceeding $1,000, or by imprison­
ment not exceeding one year, or both. 

(b) Whoever, with the intent to elicit information as to the date of birth, em­
ployment, wages, or benefits of any individual (1) falsely represents to the Board 
that he is such individual, or the wife, parent, or child of such individual, or the.. 
,duly authorized agent of such individual, or of the wife, parent, or child of such 
individual, or (2) falsely represents to any person that he is an employee or agent 
of the United States, shall be deemed guilty of a misdemeanor, and, upon con­
viction thereof, shall be punished by a fine not exceeding $1,000, or by imprison­
ment not exceeding one year, or both. 
SEc. 1201. * * * 

(c) Any amount transferred to the account of any State under this section shall 
be treated as an advance, without interest, to the unemployment fund of such 
State and shall be repaid to the Federal unemployment account from the unem-. 
ployment fund of that State to the extent that the balance in the State's account 
in the Unemployment Trust Fund, at the end of any calendar quarter, exceeds a 
sum equal to the total contributions deposited in the Unemployment Trust Fund 
under the unemployment compensation law of the State during that one of the 
two calendar years next preceding such day in which such deposits were higher. 
The Secretary of the Treasury shall, after the end of each calendar quarter, trans­
fer from the unemployment account of each State in the Unemployment Trust 
Fund to the Federal unemployment account the amount required to be repaid 
from the unemployment fund of such State at the end of such quarter under this 
subsection. 

TITLE X III-RECONvERsION UNEMPLOYMENT BENEFITS FOR SEAMEN 

SEC. 1301. This title shell be administered by the Federal Security Administrator, 
hereinafter referred to as "Administrator." 

DEFINITIONS 

SEC. 1302. When used in this title­
(a) The term "reconversion period" means the period (1) beginning with the fifth 

Sunday after the date of the enactment of this title, and (2) ending June 30, 1949. 
(b) The term "compensation" means cash ben~fits payable to individuals with 

respect to their unemployment (including any portion thereof payable with respect to 
dependents). 
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(c) The term "Federal maritimeservice" means set vice determinedto be employment 
pursuantto section 209 (o). 

(d) The term "Federal maritime wages" means remuneration determined to be 
toages pursuant to section 209 (o). 

(e) The term "State" includes the District of Columbia, Alaska, and Hawaii. 
(j) The term " United States", when used in a geographical sense, means the 

several States, Alaska, Hawaii, and the Distict of Couid 

COMPENSATION FOR SEAMEN 

SEC. 1303. (a) The Administrator is authorized on behalf of the United States to 
enter into an agreement with any State, or with the unemployment compensation agency 

ofsuch State, under which such State agency (1) will make, as agent of the United 
States3, payments of compensation, on the basis providedin subsection (b), to individuals 
who have performed Federal maritime service, and (2) will otherwise cooperate with 
the Admiu~istrator and with other State unemployment compensation agencies in 
making payments of compenstion authorized by this title. 

(b) Any such agreement shall provide that compensation will be paid to such indi­
viduals, with respect to unemployment occurring in the reconversion period in the 
same amounts, on the same terms, and sub3ect to the same conditions as the camptnsa­
tion which would be payable to such individuals under the State unemployment 
compensation law if such individuals' Federal maritime service and Federal maritime 
wages had been included as employment and wages under such law, except that­

(1) in any case where an individual receives compensation under a State lauw 
pursuant to this title, all compensation thereafter paid him pursuant to this title, 
except as the Administratormay otherwise prescribe by regulations,shall be paid' 
him only pursuant to such law; and 

(2) the compensation to which an individual is entitled under such an agree­
ment for any week shall be reduced by 15 per centum of the amount of any annuity 
or ret irementS pay which such individualis entitled to receive, under any law of 
the - United States relating to the retirement of officers or employees of the United 
States, for the month in which such week begins, unless a dedusction from such 
compensation on account of such annuity or retirement pay is otherwise provided 
for by the applicable State law. 

(c) If in the case of any State an agreement is not entered into under this section 
or the unemployment compensation agency of such State fails to make payments in 
accordancewith such an agreement, the Administrator, in accordance with regulations-
prescribed by him, shall make payments of compensation to individuttls who file a 
claim for compensation which is payable under such agreement, -or would be payable 
if such agreement were entered into, on a basis which will provide that they will be 
paid compensation in the same amounts, on substantially the same terms, and subject 
to substantially the same conditions as though such agreement had been entered into, 
and such agency made such payments. Final determinationsby the Administrator 
of entitlement to such payments shall be subject to review by the courts in the same 
manner and to the same extent as if provided in Title II with respect to decisions by~ 
ihe Board under such tidle. 

(d) Operatorsof vessels who are or were general agents of the War Shipping Admin­
istration or of the United States Maritime Commission shall furnish to individuals 
who have been in Federal maritime service, to the appropriate State agency, and to 
the Administrator -suchinformation with respect to wages and salariesas the Admin­
istrator may determine to be practicable and necessary to carry out the purposes of 
this title. 

(e) Pursuant to regulations prescribed by the Administrator, he, and any State 
agency making payments of compensation pursuantto an agreement under this section 

ma-(1) to the extent that the Administrator finds that it is not feasible for Federal 
agencies or operators of vessels to furnish information necessary to permit exact 
and reasonably prompt determinations of the wages or salaries of individuals 
who have performed Federal maritime service, determine the amount of and pay 
compensation to any individual under this section, or an agreement thereunder, 
as if the wages or salary paid such individualfor each week of such service were 
in an amount equal to his average weekly wages or salary for the last pay period 
of such service occurring prior to the time he files his initial claim for campensa­
tion; and 

(2) to the extent that information is inadequate to assure the prompt payment 
of compensation authorized by this section (either on the basis Of the exact wages 
or salariesof the individuals concerned or on the basis prescribed in clause (1) of 
this subsection), accept certification under oath by. indivdiuals of facts relating to 
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their Federal. maritime service and to wages and salaries paid them with respect 
to such service. 

ADMINISTRATION 

SEC. 1304. (a) Determinations of entitlement to payments of compensation by a 
State unemployment compensation agency under an agreement under this title shafll 
be subject to review in the same mannerand to the same extent as determinationsunder 
the State unemployment compensationlaw, and only in such manner a'ad to such extent. 

(b) For the purpose of payments made to a State under Title III administration 
by the unemployment compensation agency of such State pursuant to an agreement 
under this title shall be deemed to be a port of the administrationof the State unem­
ployment compensation law. 

(c) The Stdte unemployment compensation agency of each State shall furnish to 
the Board, for the use of the Administrator, such information as the Administrator 
may find necessary in carrying out the provisions of this title, and such information 
ehall be deemed reports required by the Board for the purposes of section 303 (a) (6). 

PAYMENTS TO STATES 

SEC. 1305. (a) Each State shall be entitled to be paid by the United States an 
amount equal to the additional cost to, the State of payments of compensation made 
under and in accordance with an agreement under this title, which would not, have 
been incurred by the State but for the agreement. 

(b) In making payments pursuant-to subsection (a) of this section, there shall be 
paid to the State;,either in advance or by way of reimbursement, as may be determined 
by the Administrator such sum as the Administrator estimates the State will be 
entitled to receive under this title for each calendar quarter;reduced or increased, as 
the. case may be, by any sum which the Administratorfinds that his estimates for any
prior calendar quarter were greater or less than the a mounts which should have been 
paid to the State. The amount of such payments may be determined by such statistical, 
sampling, or other method as may be agreed upon by the Administrator and the State 
agency. 

(c) The Administratorshallfrom time to time certify to the Secretary of the Treasury 
for payment to each State the sums payable to such State under this section. The 
Secretary of the Treasury, prior to audit or settlement by the General Accounting 
Office, shall make payment, at the time or times fixed by the Administrator, in accord­
ance with certification,from the funds appropriatedto carry out the purposes of this 
title. 

(d) All money paid to a State under this section shall be used solely for the purposes 
for which it is paid; and any money so paid which is not used for such purposes shall 
be returned to the Treasury upon termination of the agreement or termination of the 
reconversion period, whichever first occurs. 

(2) An agreement under this title may require any officer or employee of the State 
certifying payments or disbursingfunds pursuant to the agreement, or otherwise par­
ticipatingin its performance,to give a surety bond to the United States in Stich amount 
asthe A4dministratormay deem necessary,and may providefor the payment of the cost of 
such bond from appropriationsfor carryingout the purposes of this title. 

(f) No person designated by the Administrator, or designated pursuantto an agree­
ment under this title, as a ce, tifying officer shall, in~the absence of gross negligence or 
intent to defraud the United States, be liable with respect to the payment of any com­
pensation certified by him under this title. 

(g) No disbursing officer shall, in the absence of gross negligence or intent to defraud 
the United States, be liable with respect to any payment by him under this title if it was 
based upon a voucher signed by a certifying officer designated as provided in subsec­
tion (f). 

PENALTIES 

SEC. 1306 (a) Whoever, for the purpose of causing any compensation to be paid 
under thins tintle or under an agreement thereunder where none is authorized to be so 
paid, shall make or cause to be made any false statement or representationas to any 
wages paid or received, or whoever makes or causes to be made any false statement of a 
materialfact in any claimfor any compensationauthorized to be paid under this title 
or under an agreement the, eunder, or whoever makes or causes to be made any false 
statement, representation,affidavit, oi document in connection with such claim, shall, 
upon conviction thereof, be fined not more than $1,000 o, imp, isoned for not more than 
one year, or both. 

(b W'hoever shall obtain or receive any money, check or compensation under this 
title or an agreement thereunder, without being entitled thereto and with intent to 
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defraud the United States, shall, upon conviction thereof, be fined not more than
$1,000 or imprisonedfor not more than one year, or both. 

(c) Whoever willfully fails or refuses to furnish information which the Adminis.­
grator requires him to furnish pursuant to authority of section 1303 (d), or willfully
furnishes false information pursuant to a requirement of the Administrator under 
such subsection, shall, upon conviction thereof, be fined not more than $1,000 or im­
prisonedfor not more than six months, or both. 

0 
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SOCIAL SECURITY AMENDMENTS OF 1948 

JULY 19, .1946.-Committed to the Committee of the Whole House on the State 
of the Union and ordered To be printed 

Mr. EBERHARTER, from the Committee on Ways and Meanis, 
submitted the following 

SUPPLEMENTAL VIEWS 

(To aceompany H. R. 70371 

The undersined member of the Committee on Ways and Means is 
deeply, disappointed at the inadequacies of the provisions of the social-
security bil reported out by the committee, H-.R. 7037. 

It is recogmized that the bill contains some provisions which are 
desirable, such as Title II: Benefits in Case of Deceased World War 
II Veterans, and Title III: Unemployment Compensation for Mari­
time Workers. 

However, I feel it my duty to point out particular provisions which 
are not only inadequate, but unfair; and the failure of the committee 
to include in the bill amendments of pressing and vital national 
importance.

By House Resolution 204 passed on March 26, 1945, the House 
authorized the expenditure of $50,000 for the Committee on Ways 
and Means to make a study of "the need for the amendment and 
expansion of the Social Security Act, with particular reference to 
old-age and survivors insurance and the problems of coverage, benefits, 
and taxes related thereto." Pursuant thereto, the committee selected 
a competent staff of experts which presented ~acomplete and well 
documented report early in 1946 on all aspects of the present social-
security program, and a future comprehensive expanded program. 
The committee held executive sessions early in February, and held 
numerous public hearings beginning on February 2.5 and continuing 
over a period of several months. 

Numerous witnesses came from all parts of the country to testify, 
on the expectation that the committee was making a complete revi­
oion of our social-security laws. After all this expenditure of time, 
money, and effort, the committee has reported out a bill which fails 
to deal with the most important aspects of social' security, as covered 
either in the staff's report or the hearings before the committee. 
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INADEQUACY AND INCONSISTENCY OF TITLE 1: SOCIAL SECURITY TAXES 

Title I of the bill freezes for the eighth consecutive year the social­
-oecurity contributions for the year 1947 at the present rate of 1 per­
cent each on employers and employees. Just 2 weeks before this bill 
was reported out, the committee voted for an increase in the contribu­
tions to 1)2 percent. In the committee report on the earlier bill (H. R. 
6911) filed July 1, 1946, the committee stated: 

It would appear to be for the best interests of all concerned if the rate could

be fixed at this time for a reasonable period rather than that the- matter should

come up each year (p. 3).


No reasonable explanation for the change in the views of the comn­
mnittee on this important issue has been advanced. The change is 
contrary to both the previous action of the committee and recoin­
mnendation No. 10 at the bottom of page 122 of the committee's social-
security technical staff in its report, "Issues in Social Security."

The reasons given by the committee's technical staff for an increase 
in the social-security contribution rates are as follows: 

***it is a foregone conclusion that social-security taxes must increase 
In the future if they are to pay a substantial part of the benefit totals which we 
know are going to increase in a major wayv; that we want no irregularities or 
sudden breaks in our social security tax schedule and that anything that may be 
undesirable about a modest further growth in the trust fund during favorable 
economic conditions is far less important than the painful processes of meeting 
unusually high benefit loads in years of economic depression after we have been 
somewhat lulled into comnplacency by an unusually low benefit load and unusually 
high contribution totals, due to uinheard-of employment conditions (top Of P. 122). 

In addition to freezing the contribution rate, section 103 of the 
bill provides for repeal of the provision added to the law in 1943, 
which was inserted for the purpose of guaranteeing the payment of 
old-age and survivors insurance benefits, in case the contributions -to 
the fund should be inadequate because of the continued freezing of 
the contribution rates. The repeal of this proviso by the commit-tee 
bill is absolutely inconsistent with the action taken in freezing the 
contribution rate. 

INADEQUACY OF TITLE V:. STATE GRANTS FOR OLD-AGE ASSISTANCE, 
AID TO DEPENDENT CHILDREN, AND AID TO THE BLIND 

Title V of the bill increases Federal contributions to States for aid 
to the needy aged, blind, and dependent children. The maximum 
Federal contribution to the aged and the blind would be increased 
from $20 to -$25 a month, and for aid to dependent children from $9 
to $13.50 for the first child, and from $6 to $9 for each additional 
child. 

Originally the committee voted to increase the Federal contribution 
from $20 to $30 for the aged and the blind and to provide additional 
Federal funds to States with low per capita incomes, which would 
permi a graduated increase in the Federal contribution up to 663% 
percent of the amount paid to the recipient. These provisions
reported out by the committee in H. R. 6911 are omitted from H. R. 
7037. We feel this omission is a grave mistake. 

The variable mnatching formula originally. adopted by the committee 
in H. R. 6911 would have given add itional Federal funds to 31 States. 
The 31 States which will lose Federal funds because of the omission 
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from H. R. 7037 of the variable matching formula, and the Federal 
proportion of the amounts paid to recipients which they would have 
received under H. R. 6911 are as follows: 

Federal pro portion uinder H. R. 6911 

Alabama--------------------- 66% New Hampshire---------------658
Arixona---------------------- 59 New Mexico----------------- 66% 
Arkansasa-------------------- 66% North Carolina--------------- 66% 
Colorado--------------------- 53 North Dakota---------------- 57 
Florida ---------------------- 60 Oklahoma-------------------- 66% 
Georgia---------------------- 66% South Carolina---------------- 66% 
Idaho-------------55 South Dakota--------------- -_ 60 
Iowa-------------- 53 Tennessee-------------------- 66% 
Kansas------------- --------- 54 Texas ----------------------- 62 
Kentucky-------------------- 66% Utah------------------------ 52 
Louisiana-------------------- 66% Vermont--------------------- 57 
Maine----------------------- 53 Virginia; --------------------- 59 
Minnesota-------------------- 56 West Virginia----------------- 66 
Mississippi------------------- 66% Wisconsin-------------------- 52 
Missouri--------------------- 56 Wyoming-------------------- 52 
Nebraska--------------------- 57 

The provisions of title V of H. R. 7037 will cost the Federal Govern­
ment an additional $47,538,000. Many States will not get one single 
additional cent of this money from the Government. This is so 
because at the present time one-half of the States do not make pay­
ments to needy aged persons in amounts greater than the maximum of 
$40 per month for which Fedei~I matching funds are available. 
Among these States are: 
Arizona Mississippi ~ South Carolina 
Arkansas Missouri South Dakota 
Delaware Montana Tennessee 
Florida Nebraska Texas 
Greorgia Nevada Vermont 

Kenucky North Carolina Virginia
Maine Ohio West Virginia 
Maryland Oklahoma Wisconsin 

While some States may amend their laws at their next regular ses­
sion or at a special session of their State legislatures, many States 
undoubtedly will be discouraged from making such an important 
permanent change since section 504 of the bill provides that the 
additional Federal contribution is only for a temporary period-up
through December 31, 1947. 

The provisions of title V of the bill do nothing to help raise the 
admittedly iinadequate assistance payments in the low-income States 
such as Kentucky where the average payment was $11.71 in April; in 
Georgia, $12.67; in North Carolina, $13.81; in Virginia, $15.22; in 
Mississippi, $16.39, etc. 

One State, California, waill get 48 percent of the additional Federal 
funds for the aged. Three States, New York, Massachusetts, and 
California, will get 76 percent of the additional Federal funds for the 
aged.

Under the bill 86 percent of the additional Federal funds for old-age 
assistance will go to the 10 richest States with 29 percent of the aged
population, while the 10 poorest States with 14 percent of the aged
population will get only 1 percent of the additional Federal funds. 

This rank discrimination against the neediest States is shocking. 
It is unwarranted and unsound. 
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It results in the Federal Government ufsing revenue raised from 
persons in the low-income States to help finance assistance in the 
richest States. 

It is a soak-the-poor plan.
It increases the disparity in the amounts of assistance payments 

between States. 
It is a policy of neglecting to improve conditions where the need is 

the greatest.
It is contrary to every sound principle of public finance, social 

policy, and justice. 
It is contrary to the policy of this country since its establishment: 

that we are a nation indivisible; that Congress should enact laws for 
the benefit of all the people.

Trho very minimum which should be acceptable at this time is the 
restoration of the provisions of title V as contained in H. R. 6911 as 
originally reported out by the committee. 

IMPORTANT PROVISIONS COMPLETELY OMITTED FROM THE BILL 

The bill does not contain any provisions whatsoever on such vital 
matters covered by the committee's technical staff report or-included 
in the hearings beJr the committee as: 

1. Broadening the coverage of the old-age and survivors insurance 
program to include at least those groups which it is universally recog­
nized are entitled to inclusion. 

2. Increasing the amouht of insurance benefits. The amount of 
insuranc6 benefits was fixed in 1939, and are now inadequate. There 
has been about a 50-percent increase in the cost of living since 1939,
while at the same time the total premiums paid into the fund have 
increased due to increased employment. 

3. Increasing the amount of earnings which a beneficiary is per'
mitted to earn while drawing an insurance benefit. 

4. Providing a more flexible retirement age by establishing insur­
ance protection in case of permanent total disability

Some provision onec of these matters couly and should hays
been included in the bill. Each year of delay in enacting these pro­
visions into law means hardship and privation for thousands of Ameri­
cans in every State in the Union. 

SUMMARY 

Further delay is UDjUStified. The proper approach to this entire 
program. is to strengthen and broaden the insurance features, and 

from that base proceed to improve the assistance and related features, 
and only in that manner can a comprehensive, intelligent and work­
able program be evolved. 

The hearings before the committee conclusively prove that the 
American people want the Social Security Act broadened and ex­
loanded now. The bill reported out by the committee does very little 
to car ot this objective.

The bilin its presbnt form is a sad disappointment. 
HIaNw P. EBURHARTMR 

0 
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A BILL

To amend the Social Security Act and the Internal Revenue 

Code, and for other purposes. 

I Be it enacted by the Senate and House of Representa­

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Social Security Act 

4 Amendments of 1946". 

5 TITLE I-SOCIAL SECURITY TAXES


6 SEC. 101. RATES OF TAX ON EMPLOYEES.


7 Clauses (1) and (2) of section 1400 of the Federal 

8 Insurance Contributions Act (Internal Revenue Code, sec. 

9 1400), as amended, are amended to read as follows: 

10 "(1) With respect to wages received during the 



2 

1 calendar years 1939 to 1947, both inclusive, the rate 

2 shall be 1 per centum. 

3 " (2) With respect to wages received during the 

4 calendar year 1948, the rate shall be 21i per centum." 

5 SEC. 102. RATES OF TAX ON EMPLOYERS. 

6 Clauses (1) and (2) of section 1410 of such Act 

7 (Internal Revenue Code, sec. 1410), as amended, are 

8 amended to read as follows: 

9 "(1) With respect to wages paid during the calen­

10 dar years 1939 to 1947, both inclusive, the rate shall 

11 be 1 per cenatum. 

12 "(2) With respect to wages paid during the calen­

13 dar year 1948, the rate shall be 21 per centum." 

14 SEC. 103. APPROPRIATIONS TO THE TRUST FUND. 

15 The sentence added by section 902 of the Revenue Act 

16 of 1943 at the end of section 201 (a) of the Social Security 

17 Act, which reads as follows: "There is also authorized to 

18 be appropriated to the Trust Fund such additional sums as 

19 may be required to finance the benefits and payments pro­

20 vided under this title.", is repealed. 

21 TITLE II-BENEFITS IN CASE OF DECEASED 

22 WORLD WAR H VETERANS 

23 SEC. 201. The Social Security Act, as amended, is 

24 amended by adding after subsection (r) of section 209 of 
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Title I1I (added to such section by section 411 of this Act) 

a new section to read as follows: 

"cBENEFITS IN CASE OF DECEASED WORLD WAR IEI VETERANS 

"SEC. 210. (a) Any individual who has served in the 

active military or naval service of the 'United States at any 

time on or after September 16, 1940, and prior to the date 

of the termination of World War II, and who ha~s been dis­

charged or released therefrom under conditions other than 

dishonorable after active service of ninety days or more, or 

by reason of a disability or injury incurred or aggravated 

in service in line of duty, shall in the event of his death 

during the period of three years immediately following sep­

aration from the active military or naval service, whether 

his death occurs on, before, or after the date of the enactment 

of this section, be deemed­

" (1) to have died a fully insured individual; 

" (2) to have an average monthly wage of not less 

than $160; and 

" (3) for the purposes of section 209 (e) (2), to 

have been paid not less than $200 of wages in each 

calendar year in which he had thirty days or more of 

active service after September 16, 1940. 

This section shall not apply in the case of the death of any 

individual occurring (either on, before, or after the date of 



4


1 the enactment of this section) while he is in the active 

2 military or naval service, or in the case of the death of any 

3 individual who has been discharged or released from the 

4 active military or naval service of the United States sub­

5 sequent to the expiration of four years and one day after 

6 the date of the termination of World War IIL 

'7 "(b) (1) If any pension or compensation is deter­

8 mined by the Veterans' Administration to be payable on the 

9 basis of the death of any individual referred to in subsection 

10 (a) of this section, any monthly benefits or lump-sum death 

11 payment payable under this title with respect to the wages 

12 of such individual shall be determined without regard to such 

13 subsection (a) . 

14 "(2) Upon an application for benefits or a lump­

15 sum death payment 'with respect to the death of any 

16 individual referred to in subsection (a) , the Board shall 

17 make a decision without regard to paragraph (1) of this 

18 subsection unless it has been notified by the Veterans' 

19 Administration that pension or compensation is determined 

20 to be payable by the Veterans' Administration by reason 

21 of the death of such individual. The Board shall notify the 

22 Veterans' Administration of any decision made by the Board 

23 authorizing payment, pursuant to subsection (a), of monthly 

24 benefits or of a lump-sum death payment. If the Veterans' 

25 Administration in any such case has made an adjudication 
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1 or thereafter makes an adjudication that any pension or 

2 compensation is payable under any law administered by it, 

3 by reason of the death of any such individual, it shall notify 

4 the Board, and the Board shall certify no further benefits 

for payment, or shall recompute the amount of any further 

6 benefits payable, as may be required by paragraph (1) of 

7 this subsection. Any payments theretofore certified by the 

8 Board pursuant to subsection (a) to any individual, not 

9 exceeding the amount of any accrued pension or compensa­

tion payable to him by the Veterans' Administration, shall 

11 (notwithstanding the provisions of sec. 3 of the Act of 

:12 August 12, 1935, as amended (U. S. C., 1940 edition, title 

13 38, sec. 454a) ) be deemed to have been paid to him by 

14 the Veterans' Administration on account of such accrued 

pension or compensation. No such payment certified by the 

16 Board, and no payment certified by the Board for any month 

17 prior to the first month for which any pension or compensa­

18 tion is paid by the Veterans' Administration, shall be deemed 

19 by reason of this subsection to have been an erroneous paya­

ment. 

21 " (c) In the event any individual referred to in subsection 

22 (a) has died during such three-year period but before the 

23 date of the enactment of this section­

24 " (1) upon application ifiled within six months 

after the date of the enactment of this section, any 
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1 monthly benefits payable with respect to the wages of 

2 such individual (including benefits for months before 

3 such date) shall be computed or recomputed and shall 

4 be paid in accordance with subsection (a), in the same 

5 manner as though such application had been ifiled in the 

6 first month in which all conditions of entitlement to such 

7 benefits, other than the filing of an application, were 

8 met; 

9 " (2) if any individual who upon filing application 

10 would have been entitled to benefits or to a recomputa­

11 tion of benefits under paragraph (1) has died before 

12 the expiration of six months after the date of the enact­

13 ment of this section, the application may be filed within 

:14 the same period by any other individual entitled to 

:15 benefits with respect to the same wages, and the non­

16 payment or underpayment to the deceased individual 

17 shall be treated as erroneous within the meaning of 

18 section 204; 

19 " (3) the time within which proof of dependency 

20 under section 202 (f) or any application under 202 (g) 

21 may be ifiled shall be not less than six months after the 

22 date of the enactment of this section; and 

23 " (4) application for a lump-sum death payment or 

24 recomputation, pursuant to this section, of a lump-sum 

25 death payment certified by the Board, prior to the 
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date of the enactment of this section, for payment with 

respect to the wages of any such individual may be filed 

within a period not less than six months from the date 

of the enactment of this section or a period of two years 

after the date of the death of any individual specified 

in subsection (a), whichever is the later, and any addi­

tional payment shall be made to the same individual or 

individuals as though the application were an original 

application for a lump-sum death payment with respect 

to such wages. 

No lump-sum death payment shall be made or recomputed 

with respect to the wages of an individual if any monthly 

benefit with respect to his wages is, or upon filing applica­

tion would be, payable for the month in which he died; but 

except as otherwise specifically provided in this section no 

payment heretofore made shall be rendered erroneous by 

the enactment of this section. 

" (d) There are hereby authorized to be appropriated 

to the Trust Fund from time to time such sums as may 

be necessary to meet the additional cost, resulting from this 

section, of the benefits (including lump-sum death payments) 

payable under this title. 

" (e) For the purposes of this section the term 'date of 

the termination of World War II' means the date pro­

claimed by the President as the date of such terminatio;s or 
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1 the date specified in a concurrent resolution of the two 

2 Houses of Congress as the date of such termination, which­

3 ever is the earlier." 

4 TITLE III-UNEMPLOYMENT COMPENSA­

5 TION FOR MARITIME WORKERS 

6 SEC. 301. STATE COVERAGE OF MARITIME WORKERS. 

7 The Internal Revenue Code, as amended, is amended 

8 by adding after section 1606 (e) a new subsection to read 

9 as follows: 

10 " (f) The legislature of any State in which a person 

11 maintains the operating office, from which the operations of 

112 an American vessel operating on navigable waters within 

13 or within and without the United States are ordinarily 

14 and regularly supervised, managed, directed and controlled, 

15 may require such person and the officers and members of 

16 the crew of such vessel to make contributions to its unem­

17 ployment fund under its State unemployment compensation 

18 law approved by the Board under section 1603 and other­

19 wise to comply with its unemployment compensation law 

20 with respect to the service performed by an officer or mem­

21 ber of the crew on or in connection with such vessel to the 

22 same extent and with the same effect as though such service 

23 was performed entirely within such State. Such person 

24 and the officers and members of the crew of such vessel 

25 shall not be required to make contributions, with respect to 
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such service, to the unemployment fund of any other State. 

The permission granted by this subsection is subject to the 

condition that such service shall be treated, for purposes 

of wage credits given employees, like other service subject 

to such State unemployment compensation law performed for 

such person in such State, and also subject to the conditions 

imposed by subsection (b) of this section upon permission 

to State legislatures to require contributions from instru­

mentalities of the United States." 

SEC. 302. DEFINITION OF EMPLOYMENT. 

That part of section 1607 (c) of the Internal Revenue 

Code, as amended, which reads as follows: 

" (c) EMPLJOYMENT.-The term 'employment' means 

any service performed prior to January 1, 1940, which was 

employment as defined in this section prior to such date, 

and any service, of whatever nature, performed after De­

cember 31, 1939, within the United States by an em­

ployee for the person employing him, irrespective of the 

citizenship or residence of either, except-" 

is amended, effective July 1, 1946, to read as follows: 

"(c) EMPILOYMENT.-The term 'employment' means 

any service performed prior to July 1, 1946, which was 

employment as defined in this section as in effect at the 

time the service was performed; and any service, of what-

HI. R. 7037-2 
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1 ever nature, performed after June 30, 1946, by an em­

2 ployee for the person employing him, irrespective of the 

3 citizenship or residence of either, (A) within the United 

4 States, or (B) on or in connection with an American yes­

5 sel under a contract of servic'e which is entered into within 

6 the United States or during the performance of which the 

'7 vessel touches at a port in the United States, if the em­

8 ployee is employed on and in connection with such vessel 

9 when outside the United States, except-". 

10 SEC. 303. SERVICE ON FOREIGN VESSELS. 

11 Section 1607 (c) (4) of the Internal Revenue Code, 

12 as amended, is amended, effective July 1, 1946, to read 

13 as follows: 

14 "(4) Service performed on or in connection with 

15 a vessel not an American vessel by an employee, if the 

16 employee is employed on and in connection with such 

17 vessel when outside the United States ;". 

18 SEC. 304. CERTAIN FISHING SERVICES. 

19 (a) Section 1607 (c) (15) of such Code is amended 

20 by striking out "or" at the end thereof. 

21 (b) Section 1607 (c) (16) of such Code is amended 

22 by striking out -the period and inserting in lieu thereof the 

23 following: "; or". 

24 (c) Section 1607 (c) of such Code is further amended 
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1 by adding after paragraph (16) a new paragraph to read 

2 as follows: 

3 " (17) Service performed by an individual in (or 

4 as an officer or member of the crew of a -vessel while 

5 it is engaged in) the catching, taking, ha.rve sting, culti­

6 vating, or farming of any kind of fish, shellfish, crustacea, 

7 sponges, seaweeds, or other aquatic forms of animal and 

8 vegetable life (including service performed by any such 

9 individual as an ordinary incident to any such activity), 

10 except (A) service performed in connection with the 

11 catching or taking of salmon or halibut, for commercial 

12 purposes, and (B) service performed on or in con­

13 nection with a vessel of more than ten net tons (deter­

14 mined in the manner provided for determining the regis­

15 ter tonnage of merchant vessels under the laws of the 

16 United States) ." 

17 (d) The amendments made by this section shall take 

i8 effect July 1, 1946. 

19 SEC. 305. DEFINITION OF AMERICAN VESSEL. 

20 Section 1607 of such Code, as amended, is further 

21 amended, effective July 1, 1946, by adding after subsection 

22 (in) a new subsection to read as follows: 

23 " (n) AMERICAN VESSEL.-The term 'American 

24 vessel' means any vessel documented or numbered under the 
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1 laws of the United States; and includes any vessel which is 

2 neither documented or numbered under the laws of the 

3 United States nor documented under the laws of any foreign 

4 country, if its crew is employed solely by one or more 

5 citizens or residents of the United States or corporations 

6 organized under the laws of the United States or of any 

7 State." 

8 SEC. 306. RECONVERSION UNEMPLOYMENT BENEFITS FOR 

9 SEAMEN. 

10 The Social Security Act, as amended, is amended by 

11 adding after section 1201 (c) a new title to read as follows: 

12 "TITLE XIII-RECONVERSION UNEMPLOYMENT 

13 BENEFITS FOP. SEAMEN 

14 "Smc 1301. This title shall be administered by the 

15 Federal Security Administrator, hereinafter referred to as 

:16 'Administrator'. 

17 "9DEFINITIONS 

18 "SEc. 1302. When used in this title­

19 " (a) The term 'reconversion period' means the period 

20 (1) beginning with the fifth Sunday after the date of the 

21 enactment of this title, and (2) ending June 30, 1949. 

22 "1(b) The term 'compensation' means cash benefits. 

23 payable to individuals with respect to their unemployment 

24 (including any portion thereof payable with respect to 

25 dependents) . 
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"(c) The term 'Federal maritime service' means serv­

ice determined to be employment pursuant to section 209 

(o) . 

" (d) The term 'Federal maritime wages' means re­

muneration determined to be wages pursuant to section 209 

(o) . 

" (e) The term 'State' includes the District of Columbia, 

Alaska, and Hawaii. 

" (f) The term 'United States', when used in a geo­

graphical sense, means the several States, Alaska, Hawaii, 

and the District of Columbia. 

"tCOMPENSATION FOR SEAMEN 

"SEC. 1303. (a) The Administrator is authorized on 

behalf of the United States to enter into an agreement with 

any State, or with the unemployment compensation agency 

of such State, under which such State agency (1) will ma~ke, 

as agent of the United States, payments of compensation, 

on the basis provided in subsection (b) , to individuals who 

have performed Federal maritime service, and (2) will 

otherwise cooperate with the Administrator and with other 

State unemployment compensation agencies in making pay­

ments of compensation authorized by this title. 

" (b) Any such agreement shall provide that compen­

sation will be paid to such individuals, with respect to unem­

ployment occurring in the reconversion period, in the same 
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1 amounts, on the same terms, and subject to the same condi­

2 tions as the compensation which would be payable to such 

3 individuals under the State unemployment compensation law 

4 if such individuals' Federal maritime service and Federal 

5 maritime wages bad been included as employment and 

6 wages under such law, except that­

7 "(1) in any case where an individual receives 

8 compensation under a State law pursuant to this title, 

9 all compensation thereafter paid him pursuant to this 

10. title, except as the Administrator may otherwise pro.­

11 scribe by regulations, shall be paid him only pursuant 

12 to such law; and 

13 " (2) the compensation to which an individual is 

14 entitled under such an agreement for any week shall be 

15 reduced by 15 per centum of the amount of any annuity 

16 or retirement pay which such individual is entitled to 

17 receive, under any law of the United States relating to 

18 the retirement of officers or employees of the United 

19 States, for the month in which such week begins, unless 

20 a deduction from such compensation on account of such 

21 annuity or retirement pay is otherwise provided for by 

22 the applicable State law. 

23 " (c) If in the case of any State an agreement is not 

24 entered into under this section or the unemployment com­

25 pensation agency of such State falls to make payments in 
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accordance with such an agreement, the Administrator, in 

accordance with regulations prescribed by him, shall make 

payments of compensation to individuals who ifile a claim 

for compensation which is payable under such agreement, 

or would be payable if such agreement were entered into, 

on a basis which will provide that they will be paid corn­

pensation in the same amounts, on substantially the same 

terms, and subject to substantially the same conditions as 

though such agreement had been entered into and such 

agency made such payments. Final determinations by the 

Administrator of entitlement to such payments shall be 

subject to review by the courts in the same manner and 

to the same extent as is provided in Title II with respect to 

decisions by the Board under such title. 

" (d) Operators of vessels who are or were general 

agents of the War Shipping Administration or of the United 

States Maritime Commission shall furnish to individuals who 

have been in Federal maritime service, to the appropriate 

State agency, and to the Administrator such information 

with respect to wages and salaries as the Administrator may 

determine to be practicable and necessary to carry out the 

purposes of this title. 

"(e) Pursuant to regulations prescribed by the Admin­

istrator, he, and any State agency making payments of com­

pensation pursuant to an agreement under this section, may­
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1 "(1) to the extent that the Administrator -finds that 

2 it is not feasible for Federal agencies or operators of 

3 vessels to furnish information necessary to permit exact 

4 and reasonably prompt determinations of the wages or 

5 salaries of individuals who have performed Federal mari­

6 time service, determine tbe a-mount of and pay compensa­

7 tion to any individual under this section, or an agreement 

8 thereunder, as if the wages or salary paid such individual 

9 for each week of such service were in an amount equal 

I0 to his average weekly wages or salary for the last pay 

11 period of such service occurring prior to the time he files 

12 his initial claim for compensation; and 

13 " (2) to the extent that information is inadequate 

14 to assure the prompt payment of compensation author­

15 ized by this section (either on the basis of the exact 

16 wages or salaries of the individuals concerned or on the 

17 basis prescribed in clause (1) of this subsection), 

18 accept certification uinder oath by individuals of facts 

19 relating to their Federal maritime service and to wages 

20 and salaries paid them with respect to such service. 

21 "4ADMINISTRATION 

22 "SEC. 1304. (a) Determinations of entitlement to pay­

23 ments of compensation by a State unemployment compen­

24 sation agency under an agreement under this title shall be 

25 subject to review in the same manner and to the same extent 
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as determinations under the State unemployment compen­

sation law, and only in such manner and to such extent. 

" (b) For the purpose of payments made to a State 

under Title III administration by the unemployment corn­

pensation agency of such State pursuant to an agreement 

under this title shall be deemed to be a part of the adminis­

tration of the State unemployment compensation law. 

"(c) The Statd unemployment compensation agency 

of each State shall furnish to the Board, for the use of 

the Administrator, such information as the Administrator 

may find necessary in carrying out the provisions of this 

title, and such information shall be deemed reports required 

by the Board for the purposes of section 303 (a) (6) . 

"PAYMENTS TO STATES 

"SEC. 1305. (a) Each State shall be entitled to be 

paid by the U~nited States an amount equal to the additional 

cost to the State of payments of compensation made under 

and in accordance with an agreement under this title, which 

would not have been incurred by the State but for the 

agreement. 

"(b) In making payments pursuant to subsection (a) 

of this section, there shall be paid to the State, either in 

advance or by way of reimbursement,. as may be determined 

by the Administrator, such sum as the Administrator 

H. R. 7037-3 
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estimates the State will be entitled to receive under this 

title for each calendar quarter; reduced or increased, as the 

case may be, by any sum by which the Administrator finds 

that his estimates for any prior calendar quarter were greater 

or less than the amounts which should have been paid to the 

State. The amount of such payments may be determined 

by such statistical, sampling, or other method as may be 

agreed upon by the Administrator and the State agency. 

" (c) The Administrator shall from time to time certify 

to the Secretary of the Treasury for payment to each State 

the sums payable to such State under this section. The 

Secretary of the Treasury, prior to audit or settlement by 

the General Accounting Office, shall make payment, at the 

time or times fixed by the Administrator, in accordance with 

certification, from the funds appropriated to carry out the 

purposes of this title. 

" (d) All money paid to a State under this section shall 

be used solely for the purposes for which it is paid; and any 

money so paid which is not used for such purposes shall be 

returned to the Treasury upon termination of the agreement 

or termination of the reconversion period, whichever first 

occurs. 

"(e) An agreement under this title may require any 

officer or employee of the State certifying payments or dis­

bursing funds pursuant to the agreement, or otherwise par­
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1 ticipating fn its performance, to give a surety bond to the 

2 United States in such amount as the administrator may deem 

3 necessary, and may provide for the payment of the cost of 

4 such bond from appropriations for carrying out the purposes 

5 of this title. 

6 " (f) N,,o person designated by the Administrator, or 

7 designated pursuant to an agreement under this title, as a cer­

8 tifying officer shall, in the absence of gross negligence or 

9 intent to defraud the United States, be liable with respect to 

10 the payment of any compensation certified by him under 

11 this title. 

12 " (g) No disbursing officer shall, in the absence of gross 

13 negligence or intent to defraud the United States, be liable 

14 with respect to any payment by him under this title if it was 

15 based upon a voucher signed by a certifying officer designated 

16 as provided in subsection (f) . 

17 "cPENALTIES 

:18 "SEc. 1306. (a) Whoever, for the purpose of causing 

19 any compensation to be paid under this title or under an 

20 agreement thereunder where none is authorized to be so 

21 paid, shall make or cause to be made any false statement 

22 or representation as to any wages paid or received, or who­

23 ever makes or cau~cs to be made any false statement of a 

24 material fact in any claim for any compensation authorized to 

25 be paid under this title or under an agreement thereunder, 
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or whoever makes or causes to be made any false statement, 

representation, affidavit, or document in connection with such 

claim, shall, upon conviction thereof, be fined not more than 

$1,000 or imprisoned for not more than one year, or both. 

" (b) Whoever shall obtain or receive any money, 

check or compensation under this title or an agreement there­

under, without being entitled thereto and with intent to 

defraud the United States, shall, upon conviction thereof, 

be fined not more than $1,000 or imprisoned for not more 

than one year, or both. 

"(c) Whoever willfully fails or refuses to furnish in­

formation which the Administrator requires him to furnish 

pursuant to authority of section 1303 (d), or willfully fur­

nishes false information pursuant to a requirement of the 

Administrator under such subsection, shall, upon conviction 

thereof, be fined not more than $1,000 or imprisoned for 

not more -thansix months, or both." 

TITLE IV-TECHNICAL AND MIS CELLA­


NEOUJS PROVISIONS


SEC. 401. DEFINITION OF "STATE" FOR PURPOSES OF


TITLE V OF SOCIAL SECURITY ACT.


(a) Effective January 1, 1947, section 1101 (a) (1) 

of the Social Security Act, as amended, is amended to read 

as follows: 

" (1) The term 'State' includes Alaska, Hlawaii, and 
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1 the District of Columbia, and when used in Title V includes 

2 Puerto Rico and the Virgin Islands." 

3 (b) The amounts authorized to be appropriated and 

4 directed to be allotted, for the purposes of Title V of the 

5 Social Security Act, as amended, by sections 501, 502, 

6 511, 512, and 521 of such Act, are increased in such 

'7 amount as may be made necessary or equitable by the 

8 amendment made by subsection (a) of this section, includ­

9 ing the Virgin Islands in the definition of "State". 

10 SEC. 402. CHILD'S INSURANCE BENEFITS. 

11 (a) Section 202 (c) (1) of such Act is amended by 

12 striking out the word "adopted" and substituting in lieu 

13 thereof the following: "adopted (except for adoption by a 

14 stepparent, grandparent, aunt, or uncle subsequent to the 

15 death of such fully or currently insured individual) ". 

16 (b) Section 202 (c) (3) (C) is amended to read as 

17 follows: 

18 " (C) such child was living with and was chiefly 

19 supported by such child's stepfather." 

20 SEC. 403. PARENT'S INSURANCE BENEFITS. 

21 (a) Section 202 (f) (1) of such Act is amended by 

22 striking out "no widow and no unmarried surviving child 

23 under the age of eighteen" and inserting in lieu thereof "no 

24 widow or child who would, upon filing application, be 

25 entitled to a benefit for any month under subsection (c), 
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(d) , or (e) of this section"; and by striking out in clause 

(B) thereof the word "wholly" and inserting in lieu thereof 

the word "chiefly". 

(b) The amendment made by subsection (a) of this 

section shall be applicable only in cases of applications for 

benefits under this Act filed after December 31, 1946. 

SEC. 404. LUMP-SUM DEATH PAYMENTS. 

(a) Section 202 (g) of such Act is amended to read 

as follows: 

"6LUYMP-SUIM DEATH PAYMENTS 

"(g) Upon the death, after December 31, 1939, of 

an individual who died a fully or currently insured individual 

leaving no surviving widow, child, or parent who would, 

on filing application in the month in which such individual 

died be entitled to a benefit for such month under subsec­

tion (c) , (d) , (e) , or (f) of this section, an amount equal 

to six times a primary insurance benefit of such individual 

shall be paid in a lump sum to the person, if any, deter­

mined by the Board to be the widow or widower of the 

deceased and to have been living with the deceased at the 

time of death. If there is no such person, or if such person 

dies before receiving payment, then such amount shall be 

paid to any person or persons, equitably entitled thereto, to 

the extent and in the proportions that he or they shall have 

paid the expenses of burial of such insured individual. No 
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payment shall be made to any person under this subsection, 

unless application therefor shall have been filed, by or on 

behalf of any such person (whether or not legally compe­

tent) , prior to the expiration of two years after the date 

of death of such insured individual." 

(b) The amendment made by subsection (a) of this 

section shall be applicable only in cases where the death of 

the insured individual occurs after December 31, 1946. 

(c) In the case of any individual who, after Decem­

ber 6, 1941, and before the date of the enactment of this 

Act, died outside the U~nited States (as defined in section 

1101 (b) of the Social Security Act, as amended), the two-

year period prescribed by section 202 (g) of such Act for 

the filing of application for a lump-sum death payment shall 

not be deemed to have commenced until the date of enact­

ment of this Act. 

SEC. 405. APPLICATION FOR PRIMARY INSURANCE BENE­

FITS. 

(a)Section 202 (h)of such Act isamended to read


as follows: 

" (h) An individual who would have been entitled to 

abenefit under subsection (a), (b), (c), (d), (e), or (f)


for any month had he filed application therefor prior to


the end of such month, shall be entitled to such benefit for


such month ifhe files application therefor prior to the end
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of the third month immediately succeeding such month. 

Any benefit for a month prior to the month in which ap­

plication is filed shall be reduced, to any extent that may 

be necessary, so that it will not render erroneous any benefit 

which, before the filing of such application, the Board has 

certified for payment for such prior month." 

(b) The amendment made by subsection (a) of this 

section shall be applicable only in cases of applications for 

benefits under this title ifiled after December 31, 1946. 

SEC. 406. DEDUCTIONS FROM INSURANCE BENEFITS. 

(a) Section 203 (d) (2) of such Act (relating to 

deductions for failure to attend school) is repealed. 

(b) Section 203 (g) of such Act (relating to failure 

to make certain reports) is amended by inserting before the 

period at the end thereof a comma and the following: 

"except that the first additional deduction imposed by this 

subsection in the case of any individual shall not exceed an 

amount equal to one month's benefit even though the failure 

to report is with respect to more than one month". 

SEC. 407. DEFINITION -OF "CURRENTLY INSURED INDI­

VIDUAL". 

(a) Section 209 (h) of such Act is amended to read as 

follows: 

" (h) The term 'currently insured individual' means any 

individual with respect to whom it appears to the satisfaction 
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1 of the Board that he had not less than six quarters of cover­

2 age during the period consisting of the quarter in wnich he 

3 died and the twelve quarters immediately preceding such 

4 quarter." 

5 (b) The amendment made by subsection (a) of this 

6 section shall be applicable only in cases of applications for 

7 benefits under this title filed after December 31, 1946. 

8 SEC. 408. DEFINITION OF WIFE. 

9 (a) Section 209 (i) of such Act i;s amended to read 

10 as follows: 

it " (i) The term 'wife' means the wife of an indi­

12 vidual who either (1) is the mother of such individual's 

13 son or daughter, or (2) was married to him for a period 

14 of not less than thirty-six months immediately preceding 

15 the month in which her application is filed." 

16 (b) The amendment made by subsection (a) of this 

17 section shall be applicable only in cases of applications for 

18 benefits under this title filed after December 31, 1946. 

19 SEC. 409. DEFINITION OF CHILD. 

20 (a) Section 209 (k) of such Act is amended to read 

21 as follows: 

22 " (k) The term 'child' means (1) the child of an 

23 individual, and (2) in the case of a living individual, a 

24 stepchild or adopted child who has been such stepchild or 

25 adopted child for thirty-six months immediately preceding 
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the month in which application for child's benefits is filed, 

and (3) in the case of a deceased individual, a stepchild 

or adopted child who was such stepchild or adopted child 

for twelve months immediately preceding the month in which 

such individual died." 

(b) The amendment made by subsection (a) of this 

section shall be applicable only in cases of applications for 

benefits under this title ifiled after December 31, 1946. 

SEC. 410. AUTHORIZATION FOR RECOMPUTATION OF BEN­

EFITS. 

Section 209 of such Act is amended by adding after 

subsection (p) a new subsection to read as follows: 

" (q) Subject to such limitation as may be prescribed 

by regulation, the Board shall determine (or upon applica­

tion shall recompute) the amount of any monthly benefit 

as though application for such benefit (or for recomputation) 

had been filed in the calendar quarter in which, all other 

conditions of entitlement being met, an application for such 

benefit would have yielded the highest monthly rate of 

benefit. This subsection shall not authorize the payment 

of a benefit for any month for which no benefit would, 

apart from this subsection, be payable, or, in the case of 

recomputation of a benefit, of the recomputed benefit for 

any month prior to the month for which application for 

recomputation is ifiled." 
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SEC. 411. ALLOCATION OF 1937 WAGES. 

Section 209 of such Act is amended by adding aftei 

subsection (q) a new subsection to read as follows: 

" (r) With respect to wages paid to an individual in 

the six month periods commencing either January 1, 1937, 

or July 1, 1937; (A) if wages of not less than $100 were 

paid in any such period, one-half of the total amount thereof 

shall be deemed to have been paid in each of the calendar 

quarters in such period; and (B) if wages of less than $100 

were paid in any such period, the total amount thereof shall 

be deemed to have been paid in the latter quarter of such 

period, except that if in any such period, the individual 

attained age sixty-five, all of the wages paid in such period 

shall be deemed to have been paid before such age was 

attained." 

SEC. 412. DEFINITION OF WAGES-INTERNAL REVENUE 

CODE. 

(a) FEDERAL INSURANCE CONTRIBUTIONs ACT.­

Section 1426 (a) (1) of the Federal Insurance Contribu­

tions Act (Internal Revenue Code, sec. 1426 (a) (1)) 

is amended to read as follows: 

"(1) That part of the remuneration which, after 

remuneration equal to $3,000 has been paid to an mn­

dividual by an employer with respect to employment 

during any calendar year, is paid, prior to January 1, 



28


1 1947, to such individual by such employer with respect 

2 to employment during such calendar year; or that part 

3 of the remuneration which, after remuneration equal to 

4 $3,000 with respect to employment after 1936 has been 

5 paid to an individual by an employer during any 

6 calendar year after 1946, is paid to such individual by 

7 such employer during such calendar year;". 

8 (b) FEDERAL UNEMPLOYMENT TAx ACT.-Section 

9 1607 (b) (1) of the Federal Unemployment Tax Act 

10 (Internal Revenue Code, sec. 1607 (b) (1) ) is amended 

11 to read as follows: 

12 "(1) That part of the remuneration which, after 

13 remuneration equal to $3,000 has been paid to an indi­

14 vidual by an employer with respect to employment 

15 during any calendar year, is paid after December 31, 

16 1939, and prior to January 1, 1947, to such individual 

17 by such employer with respect to employment during 

:18 such calendar year; or that part of the remuneration 

19 which, after remuneration equal to $3,000 with respect 

20 to employment after 1938 has been paid to an individual 

21 by an employer during any calendar year after 1946', 

22 is paid to such individual by such employer during such 

23 calendar year;". 

24 SEC. 413. SPECIAL REFUNDS TO EMPLOYEES. 

25 Section 1401 (d) of the Federal Insurance Contributions 
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Act (Internal Revenue Code, sec. 1401 (d) ) is amended to 

read as follows: 

"(d) SPECIAL REFUNDS.­

" (1) WAGES RECEIVED BEFORE 1947.-If by 

reason of an employee rendering service for more than 

one employer during any calendar year after the calendar 

year 1939, the wages of the employee with respect to 

employment during such year exceed $3,000, the em­

ployee shall be entitled to a refund of any amount of tax, 

with respect to such wages, imposed by section 1400, 

deducted from such wages and paid to the collector, 

which exceeds the tax with respect to the first $3,000 of 

such wages received. Refund under this section may 

be made in accordance with the provisions of law ap­

plicable in the case of erroneous or illegal collection of 

the tax; except that no such refund shall be made unless 

(A) the employee makes a claim, establishing his right 

thereto, after the calendar year in which the employ­

ment was performed with respect to which refund of 

tax is claimed, and (B) such claim is made within two 

years after the calendar year in which the wages are 

received with respect to which refund of tax is claimed. 

No interest shall be allowed or paid with respect to any 

such refund. No refund shall be made under this para­
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1 graph with respect to wages received after December 

2 31, 1946. 

3 " (2) WAGES RECEIVED AFTER 1946.-If by reason 

4 of an employee receiving wages from more than one 

5 employer during any calendar year after the calendar 

6 year 1946, the wages received by him during such year 

7 exceed $3,000, the employee shall be entitled to a 

8 refund of any amount of tax, with respect to such 

9 wages, imposed by section 1400 and deducted from the 

10 employee's wages (whether or not paid to the col­

li lector), which exceeds the tax with respect to the first 

12 $3,000 of such wages received. Refund under this 

13 section may be made in accordance with the provisions 

14 of law applicable in the case of erroneous or illegal col­

15 lection of the tax; except that no such refund shall be 

16 made unless (A) the employee makes a claim, estab­

17 lishing his right thereto, after the calendar year in which 

18 the wages were received with respect to which refund 

19 of tax is claimed, and (B) such claim is made within 

20 two years after the calendar year in which such wages 

21 were received. No interest shall be allowed or paid 

22 with respect to any such refund." 

23 SEC. 414. DEFINITION OF WAGES UNDER TITLE II OF 

24 SOCIAL SECURITY ACT. 

25 (a) So much of section 209 (a) of the Social Security 
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Act, as amended, as precedes paragraph (3) thereof is 

amended to read as follows: 

`(a) The term 'wages' means all remuneration for 

employment, including the cash value of all remuneration 

paid in any medium other than cash; except that such 

term shall not include­

"(1) That part of the remuneration which, after 

remuneration equal to $3,000 has been paid to an 

individual by an employer with respect to employment 

during any calendar year prior to 1940, is paid, prior 

to January 1, 1947, to such individual by such em­

ployer with respect to employment during such calendar 

year; 

"(2) That part of the remuneration which, after 

remuneration equal to $3,000 has been paid to an in­

dividual with respect to employment during any calendar 

year after 1939, is paid to such individual, prior to 

January 1, 1947, with respect to employment during 

such calendar year; 

" (3) That part of the remuneration which, after 

remuneration equal to $3,000 with respect to employ­

ment has been paid to an individual during any calendar 

year after 1946, is paid to such individual during such 

calendar year;". 

(b) The paragraphs of section 209 (a) of such Act 
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i heretofore designated " (3) ",p "c(4) ", cc (5) ", and "(6)" 

2 are redesignated " (4) " (5) ", cc (6) ", and "(7) "y, re­

3 spectively. 

4 SEC. 415. TIME LIMITATION ON LUMP-SUM PAYMENTS 

5 UNDER 1935 LAW. 

6 No lump-sum payment shall be made under section 204 

7 of the Social Security Act (as enacted in 1935) , or under 

8 section 902 (g) of the Social Security Act Amendments of 

9 1939, unless application therefor has been ifiled prior to the 

10 expiration of six months after the date of the enactment of 

1.1 this Act. 

12 TITLE V-STATE GRANTS FOR OLD-AGE 

13 ASSISTANCE, AID TO DEPENDENT CHIL­

14 DREN, AND AID TO THE BLIND 

1L5 SEC. 501. OLD-AGE ASSISTANCE. 

16 Section 3 (a) of the Social Security Act, as amended, 

17 is amended by striking out "$40" and inserting in lieu 

18 thereof "$50". 

19 SEC. 502. AID TO DEPENDENT CHILDREN. 

20 Section 403 (a) of such Act is amended by striking 

21 out "$8 wherever appearing and inserting in lieu thereof 

22 "$27", and by striking out "$12" and inserting in lieu 

23 thereof "$18". 
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SEC. 503. AID TO THE BLIND. 

Section 1003 (a) of such Act is amended by striking 

out "$40" and inserting in lieu thereof "$50". 

SEC. 504. EFFECTIVE DATE OF TITLE. 

The amendments made by this title shall be applicable 

only to quarters beginning after September 30, 1946, and 

ending before January 1, 1948. 
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SOCL4,L SECURITY OR INSECURITY? 

Mr. HAND. Mr. Speaker, for a good 
many weeks the House Committee on 
Ways and Means has been engaged in 
an extensive study of our whole social 
security system. In addition to the large
number of witnesses called, the corn­
mInttee has had before it since January 
17, a report by its staff relating to nearly 
all phases of this subject. The report
is 742 pages long, so it will be readily 
seen that the committee has faced an 
enormous task.. Just last week the corn­
mittee reported, but I think the bill is 
only a partial approach to the problem. 

It has been evident for some time that 
our whole social-security plan needs re­
adjustment and revision, andrIsincerely
hope that It wil, not be much longer 
before Congress will be able to pass a 
new Social Security Act. In the firs5t 
place, the payments now being Made to 
our senior citizens under the so-called 
old-age benefits are entirely inadequate 
under present-day circumstances. The 
cost of living has multiplied to such an 
extent that payments that once were at 
least helpful are now inadequate for the 
bare necessities of living. Of all the cor­
respondence that I have had on 'hizl f.ub­
ject, and of all the official reports that 
I have examined, nothing makes this 
quite so clear to me as a letter I received, 
portions of which I here insert: 

DFAR SIR: As our representative in Con­
gress, I am writing you In behalf of our so­
cial Insecurity. My husband and I are 
Americans, as were our ancestors for many, 
many generations back. We were born in 
New Jersey and have lived here for over 50 
years. As to our grievance-we posidvely do 
not receive enough social security pension 
each month to afford the bare necessities of 
life. My husband Is '78 years of age. I am 
69. He worked every day up to 4 years ago
when he was stricken with a cerebral hemor­
rhage which totally disabled him. For sev­
eral years before, his pay check had been $17 
per week. It took all of that to live--no 
chance to put any money aside for old ag 
none. It seems those who earned the least 
aie allotted the lowest pensions-the higher
their earnings, the more pension they dra, 
I can see no justice in that-nor does anyone 
we've ever talked to about social security, 

My husband's pension Is $22.16 a month 
and my own is $11.08. I'mn almost ashamed 
to write it. (Such a mare pittance as it is.)
Ashamed for our Government and our won­
derf"m country to expect two people towlve 
ia these times, on $33.24 a monlth. why, a 
soldier's wife is paid $50 a month, and $3o 
for each child, $80 a month, or more, 

We live in a very small bungalow just out­
side of town for which we have to pay $25 

per month rent, whieh leaves us the mal 
sum of $8.24 to live on for a month. It 
can't be done. There Is fuel. food, light. 
clothing, medicine, doctor's bills. Insurance 
etc. We are both ill under a doctor's care 
all the time, and need medicine we cannot 
afford to buy. We do so want to keep our 
little home together while we do live. If 
It was not for the kindness of relatives aLd 
friends we'd have had to break up long ago 
and go to the poorhouse. If one asks for 
relief, they say. "Why don't you draw social 
security?" Anyone on relief In this vicinity 
Is looked down on and talked of as bums or 
bo.~gars. Our relatives' and friends' help can­
not go on indefinitely. Millions of dollars are 
being poured into Europe and elsewhere for 
relief and what not. The Government Is 
spending moneq and wasting money right 
and left but nothing Is being done to Im­
prove conditions for their own old and feeble 

citizens. The price of everything is rising.Cannot something more be done for us old 
okn the low bracket income? There are 
many of us who are praying for more con­
sideration from our Government, Cannot 
something be done before It Is too late for 
many of us? Freedom from want would 
be a godsend. Please try to help u--do. 

Respectfully.
 
Increasing payments to the recipients
 

of old-age assistance will be money wisely 
spent. A sound socla!-security system Is 
an lnvestment In the peace. happiness, 
and welfare of our Country. I am not 
disturbed by the wise expenditure of 
public funds, but by their foolish dissi­
pation.

Mr. Spea-ker, sometimes it seems to 
me that there has developed an attitude 
that we can afford everything else ex­
cePt the care of our own people. Hun­
dreds of millions, yes, billions of Amer­
ican dollars have been spent In an at­
tempt to bring some measure of health 
and security to peoples all over the world, 
but we hesitate about bringing a measure 
of health and security to our own peo­
ple. If we can spend upwards of $3,­
000,000,000-and that probably is a 
modest estimate-for the necessities of 
life for foreign people, including our late 
enemies, we certainly should not quibble 
over adequate social security for loyal 
citizens here at home, who have helped 
materially to bring this country to the 
great and Strong position it now oc­
cupies,
 

In the New York Times of Febru~ary 13,
 
1946, there was an editorial which re­

ferdtthbungoforhmsfr
ferdtthbungoforhmsfr
 
the aged in which 44 elderly People lost
 
their lives, probably because of the un­

safe conditions of the homes. This ki-nd 
of thing is a reproach to the American 
people. The Times suggests that the 
needed repairs and modernization should 
be promptly, made, I suggest, on ,the
tee..n.thti hol eou li 

ote ndthtisoudborut-
Inate goal tbat our elderly People spend
their declining years in homes of their 
own Under a humane security system,
which will provide the means for living 
and decent privacy. rather than in insti­
tutions. 

Thsolectznswrntcvrd 
Thsoleciznswrntcvrd 

by the benefits of the Social Security 
Act during the years when they wer 
wage earners, and most of them now are 
wholly or Partially dependent upon char­
itY because of the Inadequacy ef pay­
ments. 
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We are obliged to provide adequate al­

lowances for those who are already cov­
ered, and we are further obliged to ex­
tend coverage so that millions of citizens, 
who are now wholly outside the benefits 
of our present law, may be included. The 
case of the small individual employer is 
a notable example. He pays social-secu­
rity taxes, and all of his employees are 
covered by the benefits of the act, but he 
himself is not covered, even after paying
his full share of contributions, unless he 
Is smart enough to Incorporate and pay
himself a salary.

Thousands of people throughout the 
United States are still greatly interested 
in the Townsend plan, and are convinced 
that this is the best solution of the prob­
lem. The Ways and Means Committee 
finally held additional hearings on this 
plan on April 15. Whatever may be the 
merits or demerits of this legislation as 
presently written, it is time that the Ways 
and Means Committee and the Congress
itself come to a definite conclusion about 
it. It is unfair to keep thousands of 
persons in a state of uncertainty and 
hope. If the committee feels the plan
is not feasible, it should say so directly, 
or, in the alternative, report it for the 
consideration of the House. If It comes 
before the House, the House should take 
prompt action and determine once and 
for all whether this plan or anything 
closely resembling it can work. 

Regardless of whether this particular
plan receives further consideration it 
remains our duty to promptly and com­
pletely revise our Social Security System. 
both for the purpose of providing ade­
quate payments to those now covered 
and to extend coverage to those who are 
not covered. 

Another thing must be considered: I 
am not an advocate of the theory that 
we can spend ourselves into prosperity, 
but the fact remains that the general
prosperity is increased, and general busi­
ness does profit by a proper and reason­
able increase in purchasing power. it is 
far better for the national economy that 
qualified individuals should have the 
means to purchase the things that they
require rather than dole out a pittance 
to them or have them exist on private
charity.

Since the first of the year, millions of 
workmen have received substantial in­
creases in their compensation. Within 
the last month, Congress has Increased 
the pay of Federal employees generally, 
pay in the Post Office Department, and 
most recently has started an increased 
pay schedule for military personnel.
The aggregate cost of these Increases is 
hundreds of millions annually, and for 
the most part they were motivated by
the realization that their compensation 
is no longer adequate to meet increased 
living costs. The same reason requires 
us not to fail those who need It most. 

RECORD-HOUSE JULY 2
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AMIENDM6ENT TO SOCIAL SECURITY ACT 

AMENDMENT TO SOCIAL SECURITY ACT Mr. GORE. Mr. Speaker, I ask unani­
rnous consent to proceed for 1 minute.Mr. EBEHARTER. Mr. Speaker, I The SPEAKER. Is there objection to 

ask unanimous consent that I may have the request. of the gentleman from Ten-
until midnight tomorrow night to file nessee? 
supplementary views on the bill (H. R. There was no objection. 
7037) to amend the Social Security Act. Mr. GORE. Mr. Speaker, I believe the 

The SPEAKER. Is there objection to Members of this body will be very inter-
the request of the gentleman from Penn- ested, and I know many will be surprised,
sylvania? at an analysis of the compromise bill 

There was no objection, amending the Social Security Act which 
it is anticipated will soon be before this 
body for consideration. 

There is something wrong with It, badly 
wrong. Ninety percent of the new Fed­
eral cxpenditure which it provides for 
old-age assistance will go to five States; 
the remaining 10 percent will go to 26 
States, while the increase for 17 States 
will be exactly zero. 

Mr. RANDOLPH. Mr. Speaker, will 
the gentleman yield?

Mr. GORE. I yield to the able gentle­
man from West Virginia. 

Mr. RANDOLPH. AmrIcorrectly In­
formed that no increase will go to West 
Virginia? 

Mr. GORE. That Is right. No in­
crease would go to the needy old people 
of West Virginia and I do not think that 
is fair, especially so when by the terms 
of the bill more than $24,000,000 would 
go to the old people of only five States. 

Mr. Speaker, H. R. 7037, the compro­
mise bill amending the Social Security
Act, which It is anticipated will be pre­
sented for consideration within the next 
few days, does a great Injustice to the 
needy old people of a great many States. 

I have never thought that need stopped
with a State line nor that rank discrimi­
nation between our citizens should be 
perpetrated by the Federal Government. 

H. R. 7037 Increases the inequity of 
existing disbursement of Federal social-
security funds. For Instance, I have 
before me a chart compiled by the Social 
Security Board which shows that by this 
bill the old people most direly In need 
of increased assistance would receive no 
increase whatsoever. In a great many 
other States the needy old people would 
receive very little increase by this bill. 
But on the other hand, Mr. Speaker, five 
States would receive very large additional 
Federal assistance. That would be un­
fair treatment. That would be discrimi­
nation. We must not do it. 

By terms of IL R. 7037 increased AS­
sistance would be provided for States be­
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ginning with October 1. 1946, and run­
ning through December 31. 1947-five 
quarters. I would like to point out that 
States would have little opportunity, to 
say nothing of ability, to meet the in­
creased requirements in order to benefit 
from the provisions of H. R. 7037 before 
October 2. on the other hand, some 
States already have State laws and State 
programs by reason of which they could 
receive immediate benefit of the aug­
menited Federal funds provided by this 
bill: but that would be of little consola­
tion to the needy old people in a major­
itY of the States where only a pittance 
is now being provided and where in a 
great many cases the States are simply 
not able to match Federal funds already 
available. I understand that it was the 
able young Member from Arkansas on 
the committee, the Honorable WILBUR 
MILLS, who Insisted that this provision 
be limited to the five-quarter period. 

Before going further, I would like to 
show the actual amount of increased 
Federal expenditure provided for each 
State over the present rate by H. R. 7037 
for old-age assistance: 

increaseover 
1943-44 rate 01 

State: expenditure
Alabama------------------- $4,000Aak----------- 25 CO 
Arizona ------------------- 355, coo 
Arkansas------------------- ---------­
California ---------------- 13.031, coo 

Coro--------.9.co
Cneict-------200,COO 

Delaware----------------- ---------­
District ofClmi--------------------------
Glorgida---------------------- ----­

Ocri----------------------------------ka
Hawaii------------------ ------::::---- outright H. R. 7037, because the Senate 
Idaho ---------------------- 1i4. COO has already passed a separate bill em­
Dllinoisa-------------------- 271. 000 bodying these benefits for veterans, and 
Indiana ------------------- ---------- I am sure that the chairman of the coin-
Iowa----------------------- 146.COO rnlttee could call this separate veterans'

Xanss 302000Illinois 
Kantucsy-------------------302.-000 bill up in the House and rass it by unan. 
Keusinauc-------------- ---------------------------------------­

Iosin----------iE ioucosn.Kanas.......--­
Maine----------------------- 8. COO 
Ifaryland ---------------------- 2.0-10 

Masschuett -----------­4,99.00
Masschugaetts---------------4,76.000O

Mihga------------'2CO
M~,innesota ---------------- 40..00.....Mis~pi-----------gress 
Missouri------------------ ---------­
Montana------------------- 10.000O 
Nebraska ----------------- ---------­
Nevada -------------------- 82.000 

What Is the remedy? We must amend 
the bill. If we are afforded no opportll­
nity of doing so by the terms of the rule 
presented for the purpose of governing 
consideration of the bill, then we must 
vote down the previous question on the 
rule and amend It so as to give the House 
an opportunity to correct this wrong. It 
Is said that we cannot write legislation 
on the floor. Well, Mr. Speaker, I think 
we can do better than the committee has 
done on H. R. 7027; certainly no worse. 
Anyway, I am not one of those who is 
willing to delegate to one small comn­
mittee of the House the sole and unques­
tioned right and responsibility of writing 
all of the country's laws affecting social 
security in which the whole people as 
well as the whole Congress is interested.* 
vitally interested, giving it to us in a 
confused, jumbled manner, saying mere­
ly, "Take it or leave it. 

The Social Security Board recomn­
mended a formula for correcting some of 
the rank inequities of the social-security 
program. The Ways and Means Corn­
mittee reported a bill on July 1 embody­
ing the variable matching formula for 
distribution of Federal funds for old-age 
assistance. But for some reason, un­
known to me, the committee has nowI 
backed down and on July 15 reported aftt 
new bill, H. R. 7037, which worsens in­
stead of bettering the present situation. 
True, there are some features in the bill 
which dll of us would like to support, par'
ticularly the provisions relating to vet­
erans' benefits, but those benefits for vet­
erans need not be adversely affected even 
though it becomes necessary to defeat 

There Is another feature of the bill in 
which some Members may be interested, 
and that Is the provision which freezes 
the social-security tax rate. The Con-

appropriated $50,000 for the Ways 

tion. The competent Calhoun staff was 
employed by the committee, and after 

000phr..1New Hampshire-------------- S co 
New Jersey ---------------- 250.000 exhaustive study the staff recommended 
New Meaico---------------- 155. 000 that the social-security tax rate be in-
New York----------------- 2,810. 000 creased. The Social Security Board also 
North Carolina------------------------- urgently recommended an Increase. At 
North Dakota---------- ------ 32000 first ii-accepting and acting favorably upon 
Ohio------------------------- 32.0 thsrcmedtonohoomte hs 
Oklahoma -------------------- Co.0420~av3... 
Oregon----------------------'71,000
Pennsylvania----------------- 58.000 
Rhode island---------------- 85. 000 
South Carolina-------------- ---------­
south Dakota--------------- ---------­
Tennessee -------------- -------­
Texas -------------­
Utah ---------------------- -32-6. coo 
Vermont------------------- ----­
Virginia ------------------- ---------­
Washington ---------------- 2,200.000 
West Virginia------------- ----- j-6j
Wisconsin------------- -­
Wyoming-------------------- 6.,coo 

Total ---- ------. 27,289, OCO 
Source: Social security Board, 
Mr. Speaker, I submit that this Is 

'Wrong, that by this bill thle gross inequity 
now prevailing is only mide worse. 

now done a right-about face, reporting aL 
bill freezing the rate. The freezing of 
the social-security rate, embodied in R. 
R. 7037. is contrary to the best judgment 
oftems optettcnclavisers
available to the Congress, and yet by the 

rule we are asked to swallow this bill in 
toto with no opportunity to dot an "I"~ or 
cross a 'Wt', 

But however Members feel about freez­
ing or increasing the social-security tax 
rate, the inJustices and inequities of the 
Federal old-age assistance program 
should be corrected, at least ameliorated, 
not worsened. 

The variable-matching formula may
niot be a perfect method for allocation of 
Federal funds for old-age assistance, but 

it Is a step in the direction of equality of 
treatment by the Federal Government Of 
the Individual aged citizen In need Of 
as istance. 

After careful study, technical experts 
have devised the formula which In their 
opinion would best meet the needs of the 
program which after trial has been found 
to work unfairly and Inadequately. In­
deed, the Ways and Means Committee. 
by a heavy majority, I am informed, rec­
ormmended adoption of the formula in a 
report accompanying H. R. 6911. I hope 
the Congress will have an opportunity to 
consider this formula. Perhaps the 
House might want to substitute R. R. 
691frR .73.In order that Menm­
691efrs H.yR.o 7037. iwudffc 
br a nwjs o twudafc 
each State's old-age assistance program, 
I am listing below the amount of Federal 
expenditures for old-age assistance to 
each State in 1943-44, the amount which 
would be provided by H. R. 6911, and a 
third column which shows the increase
 
provided by H. R. 6911 over the 1943-44
 
disbursement:
 
Old-age assistance from Federal funds in
 

1943-44 anid under Hf. R. 6911 

ga~ 19417-44 IncreaseTotal over 194"4 
- I
 

Toa--- $2N , 00014844.C0101. 874,000Oi -, 
 
Aa~Ta....,2,0 ,3,0 ,2,0 
A13k ............ 253, O0 27-3, 1100 
Arizona .......... 2,183, 31W,i 068,000 
Aralionias..... 470,2,000 944,08000 13,817,000w 

Co'orndo........ S.907 Coo I1.390, OM 2,482,000

Connecticut..... 2798M000 a 0ooo -9%o0 

am......39,000 135,000
1eluwtict ... 60o. 
luinbia.....47,coo tol, 0 4,0010 

:::.::4",2, Om442,142,000Oforia....... 4,423,000 8,2700 4,413,000

liawaii........... 1.1,000 11000 0 

Idaho ........... 1,683,.000205,0 3700
 

.......... 24, C9,000 23,70 O,00 1,097,000

Ineiana ......... 8$.001,000 8,001000 0
 
Iowa ........... B.,M0. 9,448000
000 .1.OO
 

.6.,17,000 5.706000 1,0M9,000
 
Kentucky........ 3,400,000 6,616,000 3,400.OOD

Louisiana...... 4,633, 00 9,437,040 4,8624,000 
Main(e........... 2,273. 000 2,384,000 291.000
 
Afaryland........ 1,834,000 1.919.000 35,000 

MpIS.%hci~t~tt5.. 16,261.000 20.226,000 3,ir,5,00 

sn 14.742,000 13.I79,0 437,.
Mlinn(.sota 968081,9, 

1.462,000
nical staff to make a study of this ques- ~.3roitaur.........13,886,W 7,31000 3,646, 
 
and Means Committee to employ a tech -%Missi.9iPti ..... Z 001 6,O 

000 C,8 
Nebraska......... 3,946, CO0 5,236,000 1283.000D
 
Newhl(a.......... 41.02040 12,40,0 414.000OD 

I2 % 1 46 D 1,O
New Jersey.....4.003.000 4.203,0. 200.180Ncw Xe~iCO ... 920,C00 1. 4600 928,A000 
lNwork.... 20. 203,0 22,438, 000 2,233,000 

No.rth Carolina... 27,278.0X4,549, 000Z2,23,1OM 

North Dakota.---- 1 300.(8M 1. W.000 483. 000D 

............ 21,390.000 21, 7 10, 000
 32D,000
~~~OhioOklahoma..... 11, 409.00~ na1.5, 
4 M(X 

Rb.od' 1land... 1,271, O0 
5outh Carolina ... 1,0C67,000
South Dakota.... 1,7K0,18
Tcnnes.W* ........ 3,813,000

Texas............ 22.327.,000 

Vtah............ 2,8S28,
000 
Virginia..........627I &,000 

ashington .... &q, Coo 
west Virginia.... 1.741,00 
Wisconsin.....7,743.000 
W1yomrnan..........640,0001 
­

22. 812,000 11,403,000 

3 A00 7,O 
1.339,000 69,OO 
3,336000 1,Mg, OD000 899, 000Z f.095,7.380OM00,688,000


36.309,000 14.1la 000 
3,432000W 625,00
 

8176.0010 514,000
 
MU2(00 2,04M,000
3,380,000 1, 11000n 
S.,Us3,000 641,000 

094, D00 A3000 

Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks and to 
include certain compilations prepared by 
the Social Security Board. 

The SPEAHR, Is there objection to 
the request of the gentleman from Ten. 
Ressee?
 

There was no objection.
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nomic freedom. independence, and self. 
respect of th'e aged, the Individual and 
the family. can we guard democracy 
against the world-wide challenge of 
communism and sociallsm. 

LEGISLATIVE PROBLEMS FACINGO THE 
CONGRESS 

Mr. MADDEN. Mr. Speaker, the 
American people, are more interested in 
congressional legislation today than at 
any time in our history. Two genera-~ 
tions of Americans nlow living have suf­
fered and endured the sacrifice and grief 
of two World Wars. The veterans, their. 
families, and all .other Americans are 
concerned with discussions and agree­
mient~s between nations which will guar­
antee to their children and future gen­
erations a permanent peace. 

SOU SWUM 
T'he Committee on Ways and Means 

has, for a number of weeks, been holding
hearings on legislation calling for the 
expansion of our social-security program. 
Numerous witnesses from all parts of the 
country testified, urging the necessity for 
an expansion and complete revision of AMENDMENTS TO SOCIAL SECUBITY ACT 
our social-security laws. 'Unfortunately Mr. GOE 'Mr Speaker, on tomor­
the committee has reported out a bill row, as I understand the present plans, 
which fails to deal with the most Iml1. It Is anticipated that we shali consider a 
portant aspects of social1-security expan- resolution, or rule, determining the man­
sion. It Is my firm hope that one of the ner of considering a bill amending the 
first acts of the new Congress will be to Social Security Act. The mere fact that 
pass comprehensive and broad legisla- Congress Is to consider amending the 
tion dealing with social tecurity. Social Security Act and to consider the 

Our democracy can thrive only when question of increadsing direly needed 
It adequately respects and preserves the benefits to the needy old people of the 
dignity of the common people. Only by country and the blind and the dependent 
strengthening and upholding the eco- children must gladden the hearts. mu? 
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kindle a flame of hope In the hearts of 
these unfortunate people; but, Mr. 
Speaker, that hope will be dimmed in the 
hearts of those needy people in a great 
many States and turned into disappoint- 
ment, disillusionment, and despair if 
the rule which Is proposed is not 
amended bccause it Is a closed rule,
closed tight, airtight, closed so tight that,
If adopted unamended, the membership
will foreclose themselves from offering
amendments or even considering amend­
ments. Indeed, they will foreclose 
themselves from any opportunity to give
adequate consideration to the needs of 
the millions of these unfortunate of our 
citizens,

These People who have reached the 
evening shadows of life and face stark 
want, these people with unseeing eyes,
these dependent children, unable now to 
speak for themselves, deserve better 
treatment at our hands. Shall we, by our 
own votes, put upon ourselves a yoke of 
impotency to give succor to the wants of 
the poor old, blind, and dependent chil­
dren? Not 1, Mr. Speaker,

Mr. RAMEY. Mr. Speaker, will the 
gentleman-yield?

Mr. GORE. I yield to the gentleman
from Ohio. 
IMr. RAMEY. I agree In toto with what 

the gentleman says. However, Is there 
any need for the Congress having to 
-shackle Itself? Have we not an oppor­
tunity to take the shackles off and enact 
proper legislation?

Mr. GORE. We will be afforded the 
opportunity of determining the manner 
In which we will consider this bill.. The 
Congress Is the master of itself tomorrow 
on this question. The issue will be be­
tween adequate consideration of a prob­
lem vital to millions of American people
and an inadequate consideration, Indeed. 
a denial of an opportunity to consider, 
It Is also a denial of the rights of these 
needy old- people, the dependent and 
blind, to have their problems considered 
by the Congress.

An effort will be made to vote down 
the previous question on the rule which,
If voted by a maJority of the Congress,
will make the rule subject to amendment 
and thereby the Congress itself can de­
termine how we will consider this ques­
tion. The Issue Is plain. It Is an issue 
between a careful, full consideration of 
the country's social security needs by
Congress on the one hand and a hasty
go-home, quick abandonment of our re­
sponsibility on the other, It is an Issue 
between tying our own hands or keeping
them free to work our majority will on 
questions affecting the millions of Ameri­
can citizens concerned with social se. 
curity. It is anl Issue between fair and 
more equitable treatment of the coun­
try's needy old, the blind, the dependent
children, or In increasing the existing
discrimination and unequal treatment, 
Indeed, Mr. Speaker, It is an issue be­
tween giving adequate consideration to a 
vital question and a self-imposed denial 
of an opportunity to do am. 

zven if we, the Members of this body, 
were willing to deny ourselves the right
of full consideration of this question, I 
say we should not deny the right of these 
milions of needy old people, the depend­
ent children, and the helpless sightless to 

have their problems considered by the 
Congress. This is their problem as well 
as ours, and I dare say more pressing to 
'them,

Mr. WASIELEWSKI. Mr. Speaker.
will the gentleman yield?

Mr. GORE. I yield to the gentleman
from Wisconsin. 

Mr. WASIELEWSEJ. The bill that 
comes before the House tomorrow pro­
vides for an increase in the grants that 
the Federal Government will make from 
$20 to $25 and the State is to match the 
payments made by the Federal Govern­
ment. There are many States, however,
that have not been taking advantage of 
the full amount that the Federal Gov­
ermient is contributing today.

Mr. GORE. And for that reason it Is 
a snare and a delusion to hold out this 
hope to the needy old people in those 
States where the State governments 
cannot even match that which is already
available. How does it cperate? it op­
erates only to bring Increased benefits to 
those people who live In States that have 
already qualified, or in the future qualify. 
to meet the matching requirements.
The program would begin October 1. 
Only a few States are now qualified to 
take advantage of the Increased beire­
fits and a great many States simply can-. 
not qualify. The bill results in 90 per­
cent of the new Federal expenditures
under present circumstances going to 
:five States; In fact nearly half going to 
one State; while the Increase for 17 
States is exactly zero, 

Mr. WA&IELEWSKI. Early In the 
first session of the Seventy-ninth Con­
gress $50,000 was appropriated by the 
House for the Ways and Means Commit­
tee to make a comprehensive study of 
the social-security structure. 

A committee of experts has been 
working on this matter for over a year
and a half. Last January they brought
in a comprehensive study under the 
leadership of Commander Calhoun, and 
the committee then went into hearings
on this matter late in February and con-
eluded Its hearings, I think, early in 
June. But we were interrupted re­
peatedly with other important legisl1a­
tion, and as a result the committee has 
not had adequate time to make a full 
evaluation of the recommendations of Its 
experts. This legislation is merely tem­
porary to carry us over into the next 
session when it Is expected that a comn­
prehensive social-security study will be 
made by the committee and a total re­
vision of the whole act will be made. We 
'did not feel that It would be proper for 
us to do this job In a piecemeal fashion,
and for that reason this bill will probe­
bly. on its face, seem Inadequate and 
probably is inadequate but was Intro­
duced because this was all that could be 
brought out at this time without getting
Into an extenoed controversy.

Mr. GORE. The gentleman is a mem­
ber of the great Committee on Ways and 
Means which Is headed by a great citizen, 
a gentleman who Is held In the highest
esteem, love, and respect. by this body,
the gentleman from North Carolina, the 
Honorable Row= U~Dovawwox 

IL Is true that the Congress author-
Ized this committee to expend $50,000 for 
the employment of a technical staff to 

study the social-security, program and 
to make recommendations for needed 
changes. The gentleman says that this 
staff of experts gave to the committee a 
comprehensive report away back last 
January. And yet, the gentleman pleads
inadequate time for consideration. I-do 
not wish to criticize the gentleman's
committee; I think it is one of the great
committees of the House; but the Con­
gress and the country have a right to ex­
pect of the committee expeditious con­
sideration of a problem so pressing as 
the need for amendments to the Social 
Security Act. The record of the gentle­
man's fine committee, however, Is not as 
laggard as this colloquy thus far would 
Indicate, because on July 1 his commit-­
tee reported a bill much more compre-, 
hensive than the one for which a closed 
rule will be proposed tomorrow. This 
was H. R. 6911 and, although it did not 
go far enough, It was a great improve­
ment over the bill which his commlttee 
reported on July 15. For reasons un­
known to me, the gentleman's committee 
reversed its position within this 2-week 
period which, Incidentally, shows that the 
gentleman's committee can act with dis­
patch under certain circumstances. I 
think the irst bill which the gentleman's
committee reported received the most 
careful consideration. Indeed, accord-
Ing to the gentleman's statement, his 
committee considered the question for 5 
months and then after this diligent con­
aideration reported H. R. 6911, so this 
bill must have represented the best 
Judgment of the Ways and Means Comn­
mittee. I am not acquainted with the 
executive sessions of the gentleman's
committee, but I have heard It said sev­
eral times that H. R. 6911 was reported
by the Ways and Means Committee by
the overwhelming vote of 17 to 8, On 
the other hand, the last bill reported by
the committee on which a closed7 rule 
is now reported of necessity must have 
been conceived rather hastily.

So, Mr. Speaker, the Ways and Means 
Committee has reported two bills amend-
Ing the Social Security Act within a 
2-week period. It Is unreasonable, then, 
to ask that the House be allowed to con-
aider the contents of both of these bills? 
This seems entirely reasonable. And, 
yet, by the rule we would not only be 
denied the right to consider both bills 
but we would not even be allowed to 
select the bill which must have repre­
sented the best Judgment of the Ways
,and Means Committee after an unusually
long Period of consideration. 

If the rule is amended so as to permit
it, I propose to offer H. R. 6911, the better 
and more comprehensive of the two bills 
reported by the Ways and Means Corn­
mittee, as a substitute for. the hastily
contrived, Inadequate bill, H. IL 7037,
which only worsens the existing unfair­
ness and Inequity.

H. R. 7037 Is wholly Inadequate. It 
gives more to those who need It less, and 
nothing to those who need help most. 

It increases the present Inequity and 
discrimination in treatment of the coun­
try's needy citizns. 

It increases rather than diminishes the 
disparity in the amount of Federal grants
for old-age assistance, aid to the blind,
and aid for dependent children. 
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it will do nothing to help raise the 

admittedly inadequate assistance pay­
ments in those low-income States which 
are unable to match Federal funds al­
ready available. 

It but beguiles the majority of our old 
citizens and the blind by showing them 
the promised land which they can never 
reach, because they live in the wrong 
State. 

It is contrary to every sound principle 
of social justice, equality of treatment, 
public finance, and national policy, 

The SPEAKER. The time of the gen­
tlemah from Tennessee has expired. 

Mr. GORE. Mr. Speaker, I ask unan­
imous consent to proceed for five addi­
tional minutes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten­
nessee? 

There was no objection, 
Mr. REES of Kansas. Mr. Speaker, 

will the gentleman yield?
Mr. GORE. I yield to the gentleman

from ansa.
frm anas 

Mr. REES of Kansas. I am in accord 
with the gentleman's view that this leg-
Islation should not come before the 
House under a closed rule. I have at 
other times objected or found fault with 
the Committee on Ways and Means for 
bringing legislation to the floor under a 

Islation, of all legislation that we have 
had, ought to come out on the floor and 
be fully and completely discussed, and 
above all things, the Members ought to 
certainly have a right to offer amend­
ments. As the gentleman has suggested.
the only way to get at it now is to vote 

dontepeiu usino h ue 
I think also that It is extremely unfor­
tunate that this great committee of ours, 
for whose members we have the highest 
respect, should bring this legislation to 
the floor at, this late hour. It should 
have come up before now so that we

hae hanc 
wosuld hav hand anochanc itongt atitnd, 

woultogetathai aan

dics tadkohti otis e. 
cause as I view it. in looking at the tables 
already' placed in the RECORD it is cer­
tainly inequitable, 

Mr. dORE. The able gentleman is 
eminently 'correct. You know, when 

Ihear it said here that this great House 

consider any and all amendments that 
any Member offers. And yet, by some 
legislatiV~e miracle I suppose, they sue­
ceed In passing every bill that becomes 
law. I resist the suggestion that this 
House is incapable of giving adequate 
consideration to a measure so vitally af­
fecting millions of people. 

Mrs. ROGERS of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. GORE. I yield to the gentlewoman 
from Massachusetts. 

Mrs. ROGERS of Massachusetts. Can 
the gentleman tell me, is there a pro­
vision in the bill that would allow the 
widows of veterans to collect the sums 

that would be due their husbands If they 
had lived? 

Mr. GORE. I yield to the gentleman 
from Wisconsin. 

Mr. WASIELEWSKT. Yes; it gives 
them the same rights as would go to any­
one under the Social Security Act. 

Mrs. ROGERS of Massachusetts. I 
mean that if the veteran had lived he 
probably would have had certain moneys 
coming to him. This bill takes care of 
that? UP to now the widow could not 
collect that money. 

Mr. WASIELEWSKI. It takes care of 
his social-security credit for 3 yearE after 
he leaves the Army. 

Mrs. ROGERS of Massachusetts. Then 
it accrues to her? 

Mr. WASIELEWSKI. That is right. 
Mr. GORE. Both H. R. 6911 and H. R. 

7037 contain these provisions. And I 
understand that a separate bill embody-
Ing those features of this bill which affect 
veterans passed the Senate. It could be 
called up by the Chairman and I am sure 
pased y unaimou conent.Colorado------------------ 1.496.000 
asedbyunnmos onen.Connecticut---------------- 200,000 

downthe reviusuleMinnesota-------------­onthe qestin

Mrs. ROGERS of Massachusetts. I 
have introduced a bill myself for that 
purpose, in connection with the accrued 
money.

'Mt. GORE. I congratulate the gen­
tlewoman.Idh------------

Mr. SMITH of Ohio. Mr. Speaker, 

Mr. GORE. I yield to the gentleman 
from Ohio. 

Mr. SMITH of Ohio. Do I correctly 
understand this bill will riot be subject 
to amendment under the rule? 

Mr. GORE. If the rule Is adopted un­
amended, but I propose that we vote 

down the previous question in order that 
we can offer amendments to this bill. 
which is vital to our people. Even if we 
ourselves are willing to foreclose our own 
rights, we ought not to be willing to fore­
doom the right of these needy people to 
have the problem of increasing their 
benfit cosideed n th Hose.New 
beebscnsdrdi teHueMr. SMITH of Ohio. I am not de­
fending a closed rule, but It Is a fact that 
this whole problem of social security is 
extraordinarily intricate and compli­
cated. It is not an easy matter to under­
stand unless you make a special study of 
it. Is not that a fact? 

cnsidr bySouth canotof Reresetativs 
oRersnaiecantcnieby Mr. GORE. It certainly Is, but I think 

an open ruile a bill dealing with the Social the gentleman from Ohio and every, 
Security program, I wonder how the great Member of this House have made a spe­
august body on the other side of the cial study, because it affects so vitally 
Capitol ever manages to pass a Social the people whom they represent. I know 
Security bill. They have no gag rules. the gentleman, for instance, has given 
They have open debate. Cloture is only long hours of study to the whole question 

votd bot nc evrydead.o scil scuit i odertht e anheycavote abutThynceevercn ofsocal ecuityin odertha hecandeade
represent the best Interests of the many
elder citizens In his district who need-
assistance and also the best interests of 
his blind and dependent children eon­
stituents. 

Mr. SMITH~ of Ohio. Yes, but the 
gentleman from Ohio does not claim to 
understand It. 

Mr. GORE. The gentleman Is modest. 
Mr. HOBBS. Mr. Speaker, will the 

gentleman yield?
Mr. GORE. I yield to the gentleman 

fr-om Alabama. 
Mr. HOBBS. I simply 'wish to voice 

my appreciation, both personally and of­
ficlally. for the leadership which the 

distinguished gentleman from Tennessee 
Is giving us In this matter. I hope that 
he may rally the support which I am sure 
his zeal and his knowledge of this sub. 
ject challenge and demand. 

Mr. GORE. I thank the distinguished 
gentleman from Alabama. His great 
State, for instance, would receive only a 
measly $4,000 increase over the 1943-44 
rate of Federal expenditure for old age 
assistance for the entire State. This 
might be a nickel apiece. 

Before going further I would like to 
insert a table which shows the actual 
amount of increased Federal expendi­
ture provided for each State by H. R. 7037 
for old age assistance. 

Increaseover 
1943.44 rateo/ 

state: expendituire 
Alabama ------------------- #4.000 
Alaska---------------------- 25.000 
Arizona -------------------- 355'.000 
Arkansas --------------------­
California ----------------- 13.031,000 

eaae---------------­
District of Columbia --- - --- 8,000 
Florida ---------------­
Georgia------------- .... ----­
Hawaii----------------­

100 
Illinois--------------------- 271.000 
Iowana-----------------­__ 4,0 

Kansas--------------------- 302.000 
Kentucky--------------- ---------­
Louisiana------------------ 128, 030 
Maine --------------------- 8.000 
Maryland--------------------- 2.000 
Massachusetts ------------- 4.969.000 
Michigan-----------------_ 72,000 

- 40:00 
Mississippi ---------------------­

isui--------------­
Montana-------------------- 10.0O0 
Nebraska......................----­
Nevada--------------------- 82,000 
New Hampshire-------------- 6.000 
New Jersey---------------- $50.000 

Mexico ---------------- 155.000 
New York ------------------ 2,810,000
North Carolina- ------------­
North Dakota--------------- 32.000 
Ohio ---------------------- 32.000 
Oklahoma------------------ 60.000 
Oregon-------------------- 71.000 
Pennsylvania --------------- 58.000 
Rhode Island ----- _ 85.000 

Carolina --------------------­
South Dakota -------.------­
Tennessee----------- ....------­

Texas----------------....-----­
Utah-----------------------3S26,000 
Vermont ---------------- ---------­
Vir'ginia---------------- ------- ­
Washington----------------- 2,200.000 
West Virginia-------------- ------­
Wisconsin------------------ 34. 000 
Wyoming------------ ------- 6,000 

Total------------------- 27.289.000 
Source: Social Security Board. 

Mr. Speaker, I submit that this Is 
wrong; that by this bill the gross in­
equity now prevailing Is only made worse. 

I am not opposed to providing an in­
creased Federal grant to the more fa­
vored States, nor am I trying to defeat 
It. Indeed, I1favor a greater Increase 
than Is provided In H. R. 7037. H. I. 
6911 provides larger Increases In benefits 
for all States than H.L R. 7037. but recog­
nizes, also. differences In the ability of 
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the States to finance their share of pub­
lic assistance. 

1 object, and I think my objection is 
reasoned, to any bill which further in i-
creases the disparity, inequity, and un­
fair discrimination by the Federal Gov­
ermient between its citizens. Already 
the Federal Government is paying more 
than three times as much in assistance 
grants to citizens of one State as to Citi­

zensoftheomeStae. nderthe 
zen oterofsom tat. Uderthe

sytmAlaska-----------­50-50 matching sse the Federal Gov- not contribute a larger sum to any payment
ermient grants most assistance to the 
States which need it least and grants
least to the States which need it most. 
Both the Social Security Board and the 
committee's technical staff recoin-
mended that the formula be modified 

dasgrsstuerasto correct these gosinequities. After 
long and diligent consideration, the 
Ways and Means Committee itself said 
in its report on July 1. 1946: 

Increase in Federal share in low-income 
States: Federal grants-in-aid for public as 

itncarineddthepiaiigneysistncearen adingneeyhlp ntededto 
aged and blind persons and dependent chil­
drenl in all parts of the country and to some 
extent to equalize the financial burden

truouthNain Thprsnsytm 

quately fulfilled these objectives. The pres­
ent 50-percent basis for Federal participation 
does not recognize differences In the ability 
of States to finance public assistance, nor 
does it recognize the greater incidence of 
poverty In States with low economic re­
sources. To assist their needy people, theNot 
low-income States must make greater tax 
effort thban States with larger resources where 
relatively fewer persons are in need. This is 
illustrated by the fact that. ill 1942, the 

latet wichcomleteinfrmaionor yar 
laetyerfrwhc opltnorainSouth 

is available, two-thirds of the States with 
less than average per capita income appre­

cayexeddteaeaefralSaein 
tax et-fort to finance the special types of 
public assistance. In contrast, only one-
sixth of the States with per capita income 

aoetentoaavrgexre abv­
aboe xeredaboe­atonahe aerae 

average tax efforts for this purpose. 

The variable matching formula is not a 
perfect method for allocation of Federal 
funds for old-age assistance, but, at least,

thpesntit is an improvement overth prsn
method, and an even greater improve­
ment over the provision of H. R. 7037. It 
is a step in the direction of equality of 
treatment. 

I would like to quote an explanation 
of the variable matching formula from 

the Wys ad Mens Cmmitee rport
theWay ad ComiteereprtMan 

of July 1: 
For States with per capita Income below 

the average for the Nation, the committee 
proposes an increase In tihe proportion of as­
sistance costs borne by the Federal Govern­
ment. The share of the cost to be paid by 
each low-income State will depend upon how 
its per capita income compares with that for 
the country as a whole. The State propor­
tion will be equal to one-half the percent- 
age which its per capita income is of the na­
tional Per capita income. For example, a 
State whose per capita income Is only 80 
percent of the national per capita Income 
would contribitte 40 percent of Its expendi­
tures for assistance; the Federal share would 
be 60 percent in this State. All States whose 
per capita income falls below two-thirds of 
the national per capita income will pay 331/3 
percent of assistance costs from State and 
local funds and will receive 66%/ percent 
of such costs from Federal funds. 

No change In relative State and Federal In the 1943-44 period, and the amount 
shares of assistance payments is proposed for which would be provided by H. R. 6911: 
the States with per capita Income equal to 
or greater than that for the Nation. in no Old-age assistance from Federal funds iniState will the increased Federal share apply 1943-44 and under H. B. 6911 
to Individual payments in excess of $60 Ini-____-____ 
old-age assistance and aid to the blind, and. 
In aid to dependent children, in excess of 
$27 for the first child in the home and $18 
for each additional child. Though the Fed­
eral Government stands ready to pay a larger 
percentage of the cost of individual payments 
In low than in high-income States, it will 

thrcu.lioutthe Naion.he preent sstemliasi-,Ippi-.....1, 
of equal matching, however, has not odie- 1941 to 1943, are given for each State 

In low-income States than in those with rela­
tively more resources. 

The bill provides that the relative State and 
Federal shares shall be published by the So­
cial Security Hoard in even-numbered years, 
to take effect the following July, so that the 

o public-assistance agencies and State legisla­
wilGeorgiawillhave ample time to plan their re­

quirements and to make appropriations. Leg-
Islatures in 39 States meet only every other 
year in odd-numbered years. Such shares 

shall be determined on the basis of the per 
capita income figures determined by the De­
partment of Commerce and shall be com­
putled from figures for the three most recent 
years for which data are available. The per­
centages of Federal and State participation.
based on per capita Income data for the 3 

years
In table 1. 

The variable matching formula would 
give additional Federal funds, varying in 
amounts, to 31 States. These States and 
the proportion of Federal assistance 
funds tinder H. R. 6911 are as follows: 

Federalproport ion under H1.R. 6911 
Alabama----------------------------- 662/s 
Arizona------------------------------ 59 
Arkansas ---------------------------- 66 2/ 
Colorado----------------------------- 5 

Florida------------------------------ 60 
Georgia------------------------------ 66 2/3 
Idaho ------------------------------- 55 
Iowa -------------------------------- 5 
Kansas ------------------------------ 54 
Kentucky ------------------ ---------- 66%2/3 
Louisiana--------------------66%2
Maine---------------------------~53 
Minnesota----------------------- 56 

Mississippi --------------------------- 662/3 
Missouri ----------------------------- 56 
Nebraska---------------------------- 5 
New Hampshire ---------------------- 58
New Mexico-------------------------- 66%2 
North Carolina----------------------- 66 2/ 
North Dakota ------------------------ 57 

if. Rt.6911 
State 1943-44 11. Rt.6911 increase to 

each State 
-________ 

Total-.....$326, 870, 000 $428, 444, 0009$101, 574, 000 

Alabana----------- 2,3295,000 
251, 0Arizona----------- 2,1I83,0(00

Arkansas --------- 2,470,000 
California-.....30, 5-22,000 
Colorado --------- 8,007,000 
Conecticu------- 2,70,000 
IDistrict of Co­

lumbia---------- 457,000
Florida----------- 4,272,000 

------------ 4,412,000H-awajii------------171,000
Idaho------------ 1,683, 000 

Illinois----------..24,609.,060 

Indiana--------- 8,601 ,000 


oa-----------8, 268, 000 
Kansas------------ 4,61 7, 000 
Kentucky ----- 3,4108,000 
Louisiana -------- 4,633,000Maine------------ 2,27:1,000
Masrylanld.--------1, SS4,000 
Massaehtisetts.... 16, 261,1:00 
Michigan------14,742,,040
Minnc-ota----- 9,65s, 200

462, 000 
Missouri --------- 13 382,COO
Montana--------.... ,1OM
Nebraska--------..3,04S,110 
Nevad,:----------- 457, 0011 
Ncsr llarnpshirc__ 1,082, 000 
Ne lc .t.r... ,0()1,000 
New York------ 0, .05,U00) 
North 1Car1otia--- 271,314100 

4, 690, 000 2,3295,000
273,000 20,0003,153,000 068, 000 

4,944,000 2,474,000 
52,038, 000 I15,517,000 
11,300,000 2,482,000 

13,00,000 2,00 

501,000
6,414,000
8,8S27, 0001171,000
2,0003,000 

25,700,000 
8,601,000
9,446,000
0, 703,000 
6,816,000 
9,457,0002,564, 000 
1,519,000 

20,236,000 
15,179,000
12, 299,000

2, 922,000 
17,031,000
1,940,000
5, 2361,000 

528,000 
1, 400,000 

4,000
2,142,000
4,415,0000 

373,000 
1,097,000 

0 
1,177,000 
1,089,000 
3,408,000 
4, 821,0010291, 000 

35,000 
3,975,000 

437,000
2,638,000
1,461. 000 

0003,0G48,
60,000

1,283, 000 
72,000 

414,000 
1 84,203000 9200,000 

)kt.... 131,10 18500 
Ohio ------------ 21,3W1,1900 21, 710,000
Oklahioma-----11,40900110 22,812,000
Oregon ----------- 3,523,130ii 3,7.11,000) 
Pennsylvania----14,872,61)0 15,55,0, 000 
Rhode Island----1,3271,000 1,339,000 
South Cniolina ... 1,11117,GOO 3,310,000

D)akota ---- 1,791, 000 
Tcnnes~ce ........ :1,693, 0011 
T1esas------------ 22,:157, 0l0 
Utah -------------. 820,000 
Virginosa--------- 62,0
Wasington_------,15,0
Wasingon 13,7,("O11 

est Virginia... 1,I,6 
Wiseoa-in------7,7'4:1,1

yorniiu---------- 6401,000 

22,450,000 
4,549W,.000 

2,695,0O(M)
7,380,000 

2099000 
3, 452,000 

3,0
1700,1200

15,82,000I 
,8,0 

8303,0003
604,000 

2,253, 000 
2,27,000 

4500 
320, 000 

11,403,000
200,000 
378,000O 

09,000 
1,609, 000

899,000 
3,0686, 000 

14,153,1101 
625, 000 

0,0
521,000

2,045,0ON1 
1,mg,11000 

041,000
53,000t 

Oklahoma--------------------------- 66%11 employed. Along with the recommenda-
South Carolina----------------------- 66%2 
South Dakota------------------------ 60 
Tennessee--------------------------- 66%2/
Texas ------------------------------- 62 
Utah-------------------------------- 52 
Vermont---------------------------- 57 
Virginia ----------------------------- 59 
West Virginia------------------------ 66 
Wisconsin--------------------------- 52 
Wyoming---------------------------- 52 

Both H. R. 6911 and H. R. 7037 con­
tamn provisions relating to World War II 
vtrn n nmlyetcmes­
vtrn n nmlyetcmes­
tion for maritime workers. 

There is another big difference, how­
ever, between H. R. 6911 and H. R. 7037. 
H. R. 6911 provides an increase in the 
Federal contribution of from $20 to $30 
to those States which will match same, 
while H. R. 7037 increases the Federal 
contribution to $25. In order that the 
MebrmasejuthwHR.61
Mebrma sejuthw .R.61 
would apply to each State, I am ipisert­
ing below the amount of Federal expendi­
tures for old-age assistance to each State 

tions of the committee's technical staff 
and of the social security order, I hold 
i imperative that the social security tax 
rt neg rda nrae te 
rt neg rda nrae te 
Members, however, may feel differently 
about this question. Surely this simple
question of whether the social security 
tax rate should be increased is not too 
complicated for the Congress to pass
judgment upon it. I see no reason why 
we should deny or shield ourselves the 
rsosblt frahn eiinuo
rsosblt frahn eiinuo 
the question apart from other consider­
ations. If the rule is amended so as to 
permit it, the majority could easily de­
termine this question. That is our right
and that is our responsibility.

Mr. Speaker, I see no reason why we 
should be asked to delegate all responsi­
biiity for righting the country's social­
scriylstoneomteendhn
scriylstoneomteendhn 
gag our own selves out of an opportunity 
to represent the will of our constituents 
on so vital a subject. 

While H. R. 7037 provides a freezing of 
tesca euiytxrtH .61 

rvdsta the social security tax rateHR.61 
poie httesca euiytxrtbe modestly increased. That, too, was 
recommended by the supporting staff 
which the Ways and Means Committee 
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ask us to decide this issue without an 
opportunity to amend, with only 1 hour 
of debate on a "take it or leave it" basis. 

Mr. Speaker, I hope the Members of 
this House wil vote down the previous 
question ancd give us an opportunity to 
consider the social-security amendments, 
a measure of the most vital importance 
to all of the people of this country. 

AMENDMiENTS TO 	 THE SOCIAL SECURUTY 
ACT 

Mr. EBERHARTER. Mr. Speaker. I 
ask unanimous consent to address the 
House for 1 minute. 

The SPEIAKER. Is there objection to 
the request of the gentleman from Penn­
sylvania?

There was no objection. 
Mr. EBERHARTER. Mr. Speaker, the 

House consumed nearly 4 hours in the 
consideration of the railroad reorganiza­
tion bill yesterday. The House will con­
sume several more hours today on that 
same bill with opportunity to amend it. 
Promptly after that the House will con­
sider the social Security Act. This 
measure, Mr. Speaker, will affect 10,000 
times the number of persons that the 
railroad reorganization bill will affect. 
It will have 10 times the effect on the 
economy of this country that a railroad 
organization bill will have, and yet they 
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socIAl-sECut=ItT LwlsILAInw 

Mr. CLARK. Mr. Speaker, I call Up 
House Resolution 710 and ask for Its 
immediate consideration. 

The Clerk read the resolution, as fol­
lows: 

Resolved, That Upon the adoption of this 
resolution It shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.
Rl. 7037) to amend the Social Security Act 
and the Internal Revenue Code, and for 
Other purposes, and all points of order 
against said bill are hereby waived. That 
after general debate, which shall be con. 
ftned to the bill, and shall continue not to 
exceed 1 hour, to be equally divided, and 
controlled by the chairman and the rank-
Ing minority member of the Committee on 
Ways and Means, the bill shall be consid­
ered as having been read for amendment. 
No amendment shall be In order to said bill 
except amendments offered by direction of 
the Committee on Ways and Means, and 
said amendments shall. be in order, any 
rule of the House to the contrary notwith­
standing. Amendments offered by direc­
tion of the.Committee on Ways and Means 
may be offered to any section of the bill 
at the conclusion of the general debate, but 
such amendments shall not be subject to 
amendiment. At the conclusion of the con­
sideration of the bill for amendment, thA 
Comm-ittee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous qua­
tion shall be considered as ordered on tb6 
bill and amendments thereto to fnal pas­
sage without intervening mootion. except 
one motion to recommit. 
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Mr. CLARK. Mr. Speaker, I yield 30 

minutes to the gentleman from Ohio 
[Mr. BRowN]I. 

I now yield myself 5 minutes. 
Mvr. Speaker, I have a very poor d~s­

position for speaking to people who do 
not want to be spoken to and try not to 
do it. I thought there might be some 
Interest in the legislative situation that 
confronts the House now. 

This rule, if adopted, wvill make in 
order consideration of social-security 
legislation and is what is frequently re­
ferred to as a gag rule. It is a closed 
rule, that permits amendments to be of­
fered only by members of the legislative 
committee, which in this instance is the 
Ways and Means Committee, 

As a matter of fact, there is not any 
power that can gag this House except a 
mnajority of the House itself. On this rule 
you can pursue one of three courses. 
You can accept the rule as written, you 
can vote down the rule, or you can vote 
down the previous question and amend 
the rule to suit your own taste. That is 
true in every ease. I have never seen an 
Instance in which the majority of this 
House could not work its will In a matter 
presented here, if it is of a mind to do so. 

The Ways and Means Committee at 
first sharply divided on the original bill 
that was reported. They felt that the 
situation was so complicated and the leg­
islation in question was so involved that 
it should be considered on the floor under 
a closed rule. The Rules Committee was 
reluctant, wvith a divided legislative com­
mittee, to grant a closed rujle.
tually, the Ways and Means Committee 
was able to get together and unanimously 
asked us to grant a closed rule on this 
particular legislation. The House does 
not have to accept that, but if you do not 
accept the judgment of your Ways and 
Means Committee, which is certainly one 
of the great committees of this House, 
you will then yourselves undertake to 
write legislation on the floor: legislation 
of a very involved and complicated na­
ture. I think practically all the Mem­
bers have seen that in the Congress and 
know what confusion and poor results 
were arrived at in that way. 

It may be suggested by some who are 
opposed to the adoption of this rule that 

the olywant to substitute a bill 
adopted by the Ways and Means Coin- 
mittee prior to this bill and that on that 
they want a closed rule. Either we must 
have a closed rule for the consideration 
of this bill or the previous bill or we 
must throw the wvhole situation open to 
any kind of amendment that anybody 
may wish to offer, 

I cannot sce how it is logical for Mem­
bers to oppose this rule because it is a 
closed rule on this particular bill and 
then advocate substituting the other bill 
under a closed rule, for exactly the same 
situation would prevail. 

Mr. McGREGOR. Mr. Speaker, will 
the gentleman yield? 

Mr. CLARK. I yield.
Mr. McCREGOR. Does not the gen­

tleman feel that it wvould be logical, 
though, to vote against any closed rule so 
we could all be given an opportunity to 
vote our sincere opinions on legislation?

Mr. CLARK. My own opinion is, sir, 
if you do that and open up this subject 

under present conditions we will not be 
able to accomplish much of anything. 

Mr. EBERHARTER. Do you not think 
it would be better to let the House vote 
on the matters that are in controversy in 
the committee? 

Mr. CLARK. That is entirely up to the 
House. 

The SPEAKER. The gentleman from 
North Car lina has consumed 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker,
I yield myself such time as I may con­
sume. 

The SPEAKER. The gentleman from 
Ohio is recognized. 

Mr. BROWN of Ohio. Mr. Speaker, 
as has been explained by the gentleman 
from North Carolina, this resolution 
makes in order H. R. 7037 under a closed 
rule which wvould prohibit any amend­
ments to the measure being considered, 
The Rules Committee was very reluctant, 
as it always is, to grant a closed rule on 
this legizlation, and the rule was granted
simply because of the realization that this 
legislation is very complicated. It deals 
with the whole field of social security, 
and if a closed rule is not adopted and an 
open rule becomes in order, then all sorts 
of amendments and substitute measures 
could be considered in the most contro­
versial fields. In fact,w~hen this billw~as 
first presented to the Rules Committee 
there was a controversy existing within 
the Ways and Means Committee over 
some of the provisions of the bill, and the 
Rules Committee, feeling that a con­
troversial measure, on which the great 

asadMasCmiteisl ol 
not agree, should not be sent to the floor 
under a closed rule, held several hearings 
and discussed this matter rather fully. 
In the meantime the Ways and Means 
Committee had subsequent meetings and 
reached an agreement on H. R. 7037, as 
it now appears before us. whereby the 

sections of the original bill so as to per­
mit the Congress to give certain very 
necessary relief under the social security 
laws at this time. In these closing days 
of the session I believe it is often neces­
sary for us to compromise our differences 
and try to work out some sort of a pro­
gram upon which all of us can agree. 1. 
therefore, compliment the Ways and 
Means Committee of the House for the 
Manner in which they met this particular
problem, worked out their differences, 
and presented to the House agreed leg­
islation of this type. For that reason the 
Rules Committee has granted a closed 
rule so that this matter can be decided 
quickly by passing a bill that I believe is 
not controversial. 

Mr. EBERHARTER. Mr. Speaker,
will the gentleman yield? 

Mir. BROWN of Ohio. I yield, 
Mr. EBERHARTER. I want the gen­

tleman to name one single controversial 
section that has been eliminated in the 
bill reported by the House. Every sec­
tion that was in the previous bill is still 
in this bill in a different form, 

Mr. BROWN of Ohio. No. The gen- 
tleman is a member of this great com­
mittee, but he wvill find that the section 
providing for variable grants is not in 
this bill. 

Mr. EBERHARTER. You change the 
formula. that is all. 

Air. BROWN of Ohio. The provision
Is not the same. I am sorry that the 
gentleman has not given more careful 
study to a bill that has been reported by
his own committee. 

Mir. EBERHARTER. I would like to 
reply to that. The section is still in the 
bill. 

Mr. BROWN of Ohio. It certainly Is 
not in the bill in the same form, and the 
controversy over that provision has been 
eliminated. 

Mr. DOUGHTON of North Carolina. 
Mr. Speaker, will the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from North Carolina. 

Mr. DOUGHTON of North Carolina. 
In response to the statement of the gen­
tleman from Pennsylvania may I say 
there are many controversial matters in 
the bills which were worked out in the 
committee. It was a matter of give and 
take. There are other amendments that 
are still in controversy. 

Mr. BROWN of Ohio. The gentleman 
is correct. 

Mr. MICHENER. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Michigan. 

Mr. MICHENER. May I ask the gen­
tleman frem Ohio if this is not the situa­
tion: An effort will be made to vote down 
the previous question. If the previous 
question is voted down, the gentleman 
from Tennessee [Mr. GORE] may offer a 
mointaedthruifeisrcg
moionb tohaen theakrrue, wifl theniraeg 
1vnhour. The Rules Committee will lose
control. Then the next gentleman who 
i eonzdwl aeIhu.Ii 
isroecogniedwill havine 1ni thoupr.eTis 
pocedqureswloti nueisuntiledthe pigevi­
;-usr qudestionitl isordepred. oWemightibe
isvoedidefinitl.ftepevosqeto 
isrote dROWN.o ho hn h 
gentleman formihisdcomment.rThatsis
gnlmnfrhscmet htI 
exactly the thing as I expected to say in 
connection with this measure. If the 
previous question is voted down and this 
bill is considered under an open rule, 
then we wvill have before the House, im­
mediately, all sorts of controversial legis­
lation on the general subject of social 
security. We will be endeavoring to con­
sider such important matters on the 
foro h os hr ehia n 
Intricate legislation cannot be considered 
logically and properly.

Mr. LYNCH. Mr. Speaker, wvill the 
gentleman yield?

Mr. BROWN of Ohio. I yield to the 
gentleman from New York. 

Mr. LYNCH. It was brought out be­
fore the Rules Committee that there 
were some eighty-odd bills introduced 
into the present Congress with respect 
to social security. If this is considered 
under an open rule all of these eighty-
odd bills may be offered as amendments? 

Mr. BROWN of Ohio. The gentleman 
from New York is entirely correct. and 
let me go one step further and say to the 
House that the presentation of this bill 
by the WVays and Means Committee does 
not mean that that great committee has 
completed its work on social security, 
but instead is only presenting to the 
House legislation which it can approve 
and recommend at this time. In the 
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next sess~on It will continue the study
of social security legislation.

Mr. KNUTSON. Mr. Speaker, will the 
gentleman yield?

Mr. BROWN of Ohio. I yield to the 
gentleman from Minnesota. 

Mr. KNUTSON. Carrying the sug­
gestion of the gentleman from New York 
one step further, if the rule is voted down 
the chances are we will turn out a legis­
lative Mother Hubbard that will cover 
everything and produce nothing. 

Mr. D'ALESANDRO. Mr. Speaker, I 
ask unanimous consent to extend my re­
marks in the RECORD at this point and 
Include a letter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Maryland? 

There was no objection,
Mr. D'ALESANDRO. The letter by J. 

Milton Patterson, director, State Depart­
ment of Public Welfare of Maryland, is 
as follows: 

lRe H. R. 6911: Amendments to Social 
Security Act, 
STATE DEPARTMENr OF PUBSLIC WELFARE, 

Balimz~ore, Md. July 3, 1946. 
Hon. THOMAs IYALEsANDRo, 

House Office Building, 
Washington, D. C. 

DEAR CONGRESSMAN D'ALESANDRO: The 
Ways and Means Committee has reportedH. R. 6911. which is a bill prepared to cover 

amenmenst th In­ecuityActSocal 
amenmenst th in­ecuityAct Socal 

cluding some amendments to our public as­
sistance program. 

While It does not cover all of the things
that the public welfare people have been 
recommending, It does include provision for 
raising ceilings that will make it possible
for us to provide more adequately for those 
people who receive public assistance, 

I notice that there has already been some 
attack upon the bill on account of the vari­
able grant provision that would make addi­
tional funds available to the low-income 
States. Maryland. of course, would not be 
the beneficiary under this provision, but 
it Is a philosophy that we believe in within 
the State, whereby we make funds avail­
able to the low-income counties to enable 
them to meet their actual need. 

The point has been raised that if some­
thing Isn't done to make available funds to 
these low-Income States and we get into an 
emergency situation, we will have another 
WPA where the Federal Government pays
the entire bil. 

Iam sure that you will give this matter 
your serious consideration when you have 
the oppcrtunity to act on It. 

Kindest regards,
Sincerely, 

J. MILTON PATTERSON, 
Director, 

Mr. CLARK. Mr. Speaker, I yield 5 
minutes to the gentleman from Missis­
sippi [Mr. COLMER]. 

Mr. RABAUT. Mr. Speaker, will the 
gentleman yield? 

Mr. COLMCER. I yield to the gentle­
man from Michigan. 

Mr.ay ABAT. trieshehis
Mr. ABAT.triesheay his 

me is this: We had the OPA bill and it 
was considered under a wide-open rule, 
It was of Interest to the whole of the 
Nation. Now, every time we get a bill 
from the Ways and Means Committee 

thefomousffeingany,Ispreentd
thenHouenis preented from oakering anr 
lavendm Tent we can iustr tahe outory

levei. Tenwg bfrete onty
and brag that the House writes this type 

of legislation. We have been handing 
It to the Senate and that body amends 
It as it pleases. For one, I am tired of 
such procedure. 

Mr. COLMER. Mr. Speaker, this 
question of the adoption of the rule as 
granted by my distinguished Committee 
on Rules is most important. It affects 
the lives of many thousands of our aged 
needy and the blind, 

This rule was granted by the Rules 
Committee at a time when I was unfor­
tunately detained in Mississippi in a 
primary election contest. Had it been 
possible for me to have been here and In 
attendance at the Rules Committee, as 
I should like to have done, when this rule 
was granted, I would have exercised my­
self to see that a different type of rule 
was granted. For, Mr. Speaker, I am 
most concerned about this matter of in­
creasing the amounts paid to the aged
needy of this great country of ours. Par­
ticularly am I interested in seeing the in­
equalities which now exist in the Federal 
contributions to this worthy cause 
righted,

For several years, In fact from the 
time that the first social-security bill was 
passed, I have vigorously opposed this 
formula by which the several States are 
required to match dollar for dollar the 
amount contributed by the Federal Gov­
ernent Infac, whn tat illwasemient Infac, whn tat illwas 
first considered by the Ways and Means 
Committee, I appeared before that com­
li'ittee and pointed out with all of the 
log.-, and force that I could command 
that such a formula was unjust and un­
fair to the so-called poorer States. I 
epaidthtStslkeMssipi 

tte ieMsispi 
in the deep South, where agriculture pre­
dominated and where the State revenue 
was small as compared with the Indus­
trial States, that these less wealthy 
States could not match the amount then 
proposed of $15 per month. I empa
sized that the result would be that the 

aged of the wealthier States would re­
ceive larger pensions than theF needy
aged in the southern or agricultural
States, 

When my efforts did not prevail be­
fore the committee and when the bill 
reached the floor of the House, I offered 

an amendment there to equalize these 
payments by requiring the Federal con­
tribution of $15 to be paid in all States 
regardless of State contribution. Had 
my amendment Prevailed thoseltutalified 
to receive pensions in these so-called 
Poorer &ates then would have received 
$19 as against $8 which they received un­
der the bill as finally passed. 

Again, Mr. Speaker, when this matter 
was up In 1939 I appealed to the Ways 
and Means Committee to adopt a more 
just and equitable program so that the 
pensioners throughout the country would 

averecive a mre nifrm enson.bers from the steering committee to serveaverecive a mre nifrm enson,
At that time I1 asked that the States 
only be required to contribute $1 for 
every $4 that the Federal Government 
put up, up to the Federal Government's 
limit of $20, as proposed in the 1939 bill.

Undr tis ormla husproose by
UnerIaothdisnoruaSaethus propse bny

mi dpei tt htwsol
able to put up $5 the Federal Government 
wrould have put up $20 and the aged 

needy of States like mine would have 
received a pension of $25. Moreover, 
under this formula every other State 
that was unable to match the $20 Federal 
contribution would have berzefited. At 
that time there was only one State, Cal­
ifornia, that was fully matching the 
Federal contribution. But again the 
powerful Ways and Means Committee 
of the House rejected my amendment. 

Thereupon, I issued an invitation to all 
Members of the House interested in this 
worthy subject to meet with me and joih
with me in the fight that I then pro­
posed to make upon the floor of the 
House. At that meeting there were 
some 86 Members present and others 
expressed sympathy with our efforts. At 
this point, Mr. Speaker, I quote from 
an extension of my remarks In the Ap­
pendix of the CONGRESSIONAL RECORD, vol. 
ume 84, part 13, at page 2489. as follows: 

Mr. COLMERt. Mr. Speaker, under leave to 
extend my remarks, I desire to call the at. 
tentioni of the Members of the House to the 
developments that have taken place In thelast 24 hours with reference to the concerted 
effort that is being made by those of us who 
ae Interested In seeing benefits for the aged
needy liberalized. 

Mr. Speaker', there Is a disposition upon the 
part of this Congress to liberalize these bene­
fits to the aged needy. The bill as reported 
out by the powerful Ways and Means Com­
mittee. with all due deference to the distin­guished gentleman of that committee, does 
not in any sense liberalize these pensions 
over and above that provided In the existing
law. The Increase granted from $15 of Fed. 
eral contribution to $20 Is at the most a ges­
ture. The truth of this statement can readily
be verified by glancing at the chart which I 
placed in the REcoRD on June 6, showing that 
amhszdtat present there is only one State in the 
aUnion that matches the present $15. So far 
as the aged needy are concerned, the Ways
and Means Committee could jupt as well have 
provided a Federal contribution of $100 pro­
vided the States matched It. 

The membership realizing this status of af­
fairs, and desiring to see these benefits in­
creased for these aged people, is giving this 
matter considerable thought and study. In 
response to a few hours' notice which r gave
from the floor yesterday, and by letter th~s 
morning. there were 86 Members who met In 
the caucus room of the Old House Office 
Building this morning to consider this prop­
osition of liberalizingf the old-age pensions.
I pt fteaotntc n h atta
reInspitestof theshrtnotc and thee ofactha­
land were expected on the Capitol Grounds 
this morning, this large number appeared and 
discussed this momentous question.

After a discussion thereof the following
things were done. The group-

First. Adopted a resolution favoring the 
Colmer amendment.

Second. Resolved Itself Into a steering com­
mittee to foster a liberal amendment. 

Third. Elected a chairman and a secretary. 
WILLIAM M. Coissas (Mississippi) and John J.. 
Dempsey (New Mexico), respectively. 

Fourth. Authorized the chairman to ap-
Point a, committee of not less than 15 mem­
as an executive committee.

The following Members of the House were 
present and constituted the stering coin­
mnitte: 

Alabama: Sam Hobbs, Pete Jarman, John 
J. Sparkman, Joe Starnes.

Arizona: John R. Murdock.
Arkansas: W. P. Norrell, David D. Terry,

Wade Kitchens, M C. Gathings, Clyde T. Ellis,
California: Lee E. Geyer. Richard J1.Welch, 

EL Jerry Voorhis, Harry IL Sheppard. Thomas 
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P. Ford, Thomas M. Eaton, Leland M. Ford, 
Albert E. Carter. 

Connecticut: Thomas R. Ball. 
Florida: Millard F. Caldwell. 
Georgia: 	 Robert Ramspeck. Paul Brown, 

Stephen 	Pace, 
is. ononIllianoi: 	 Gerank W.Frie Ano 
 . 

Indiaa: 	 Genral W. Landis. 
 
Ioana: Jhenr 0. Hoaste. 
 
Kansask: John M.Houston. 
Kentuckya: John M. DRobsin. A.Loar 

AleOuisiana:Rn L.oksJouen GrA. eofard 
Mallen, JamertoBrok. Jonl.iriftheAr.g 
Miaine:J lamenc.Olve. Mced 
Minnesota: H. Carl Andersen. 

Mississippi: John E. Rankin, Aaron Lane 
Ford, Dan R. McGehee, Will M. Whittington, 
William M. Colmner. Ross A. Collins, Wall 
Doxey. 

M~issouri: 	 C. Arthur Anderson. 
Montana: James F. O'Connor. 

NevdaG JmeSruha.Ne
cuga.Itode 

New Hampshire: Poster Stearns. 
New Mexico: John J. Dempsey. 
New York: Pius L. Schwert, Caroline O'Day.

NothCroia:Hrod .Coly.Dlelwere.­
NrhCrln:HrlD.ooe.New 

North Dakota: William Lemke. 
Ohio: John F. Hunter. 
Oklahoma: Jed Johnson, Phil Ferguson, 

Sam Massingale, Jack Nichols, Will Rogers, 
Wilburn Cartwright, Mike Monroney.

Ogo:James W. Mutt. Homer D. Angel'.oregon:Region 
Pennsylvania: Guy L. Moser, Ivor D. Fen-

ton, Charles L. Gerlach. 
S~-uth Carolina: Hampton P. Fulmer, But­

ler B. Hare, Joseph R. Bryson, James P. 
Richards. 

Szuth Dakota: Karl E. Mundt. 
Tennessee: J. Will Taylor, Joseph W. Byrns, 

Jr.. Herron Pearson. 
Texas: Wright Patman, W. Rt. Poage, Clyde 

L. 	 Garrett. 
Utah: J. W. Robinson, Abe Murdock. 

HwardW.Virgiia: Smth.
Vigna oadWmt.Iowa 

Washington: Charles H. Leavy, Route Hill. 
WVest Virginia: Jennings Randolph. A. C. 

Schiffler. 
Wisconsin: Merlin Hull. Lewis D. Thill. 
V,7yoming: Frank 0. Horton. 

Mayothers who did not have an opor-
May

tunity to attend due to the shortness of the 
notice and other unavoidable circumstances 

haeepesdadsietotrti leIsa 
tion and be considered on the steering com­
mittee. Their names will be added to the 
list and will appear InI a future issue of the 
RECORD. 

Unfortunately, we have not been able to 
get an accurate figure as to what the addi­

tional cost to the Federal Government would 
be if this amendment is adopted. The best 
figures obtainable upon the basis which the 

Social Security Board is now operating indi­
cate that the additional cost to the Federal 
Government would be $114,000,000. Of 

core fnoelaalsw 
cusi oepeople qualified it would cost 

more, just as it would cost more if more 
pecple qualified under the bill as reported 
out by the Ways and Means Committee. But 
in no event will the additional cost amount 

th diinlcs fte 
to more 	 thsan th diinlcs fte 
plesent bill under consideration, providing 
for a $20 Federal contribution, if the several 
States matched that $20 Federal contribu­
tion. In fact, it would not amount to nearly 

as much, 
Mr. Speaker, for the benefit of the mom­

bership and the country at large, I have 
secured a statement, which was prepared by 
an officer of the Federal Social Security 
Board, which shows how our amendment 
would affect the aged who qualify under the 
bill. This chart discloses that upon the pres. 
ent basis, with the adoption of our amend­
ment, the aged needy of every State of the 
Ulsion would be benefited and their pensions 
Increased, as follows: 

Average amount of old-age assistance per upon the principle that this is an o~por­
aged needy individual for April 1939, by tunity to render some real service to the 
States, compared with mnaXimum possible aged needy of this country rather than to 
average amount under a revised plan of render lip service. We respectfully submit 
lour-fifths Federal matching on $25 per our views to the House Members as a whole 
month per aged individual and ask you to go along with us. 

aseit uponassnumption tlat Slates continte to exipend Again, Mr. Speaker, on June 6, 1939, 
a4muchas they nowexpeid and useatllthe aditiionial when the social-security bill was under 
Federal funds for increased vramils to tlie agedJ H 

-consideration on the floor of the House, 
fximum I addressed the House in support of my 
possible amendment, in part, as follows (CoN­

amountpaal GRESSIONAL RECCRD, VOL. 84, pt. 6, at p. 
aid for under 6683) 

ApioIV9 reviTsv M. oME. 

plan 	 rect. This bill does not help the needy Of 
his State one dollar. 

Region I: Mr. DEMPSEY. In other words, the people 
Connecticut ........ 8.8 $32.04 who need help most are to receive no bene­
Manenc...... ............. 20 .4 :5. 27 fits by it. 
Istassachuselt ------- 29579 -2( Mr. COLMER. Quite so. 

w Liampfshire .... _ 21. 94 31.77
ReaahamsG I-------C Mr. Mr. will the gentle­Island C88 59.43 RANKIN. Speaker, 
V'erisont --------- 5 7. S2 man yield? 

Region II: New York----- 24.20 32.10I Mr. COLMER. Yes. 
Region Ill: 

------- 10.S 259.45 Mr. RANKIN. Not only will this not bense­
tersey.------ Io ". sa9s7 fit the old people in those States, what are 

P'ennisylvanja ------- 16 28.583 called the poor States, but the poor States 
Region IV:Il)istriet at Columbia---- 2.9 C 32S off which the other States have grown rich 

Maryland --------- 7 9 29'(4 are agricultural States, where the social-
North Carolina ------ . :. go part this and rocial­i~ security of bill the 
'Virpinia -.................. ii.(64 24.10 security part of the original bill left the 
\Vext Virginia.............. 13.89 20.95 farmers out of it entirely.


V 
K'~ntttey...............-- ..6.7 21.70 Mr. COLMER. Quite So.
 
,Iichign......... ..11.4 2N:12 Mr. RANKINrs. So the only thing the people
 

Ohi,............22. 52 31.28 in the farming States get is the privilege of

Regiml1n - --- - --- - -­

lllnoi ---------- 19 294 paying the bitt? 
Indlian---------- 17.011 25.511 Mr. COLMER. I thank nay colleague for his 
Wisionain ......... 21.69 20.5~5 contribution. When this bill is considered 

Rlegion VI" 	 under the 5-minute rule-arid we have an 
Alabamua ........ 0.38 IC. 76 nti il il aea p
 
Floioa........... 13 S3 211.92 open ruleontiblladwlhven p
 
Geourga........-- S. 5 21.40 portunity to legislate, as we did not have
 
Islisqsil ------------ 7. 22 IS. 119 the other day-I will offer an amendment on 
iloutlh Carolina ------ 7.79J 19.50 page 3. line 9, strike out "one-half" and 
'lenne'ssee --------- 13. 22 2G.61 Insert "four-fifths"; on page 4, line 6, strike 

egioin VII 
------------- 9,. 20.93 out "one-half" and insert "fourth-fifths"; 

Mlinneosa --------- 211.0 11. 83 and in line 15. strike out the word "forty" 
Ne-braska.................-19. 72 27.86 and insert the words "twenty-five.' 
Niirth Dlakota.............. 17.110 2S.C3S-outh D~akota ------------- .18.98 29. 49 That would do simply this: That would 

Ilegrim IX: say that for every dollar that the States put 
Arkansas-------.--------- ".05 19.1 up the Federal Government would match it 
K~ansas. --------- 19.S71 26.36'b 4u ote$2 iiaino h eea 

issouirs---.------------. . 19.7 0 y$4u o h 20lmtainofteFeea 
Okllahioma---------------- 19.79 29. 90 Government. In other words, it would not 

Region X: cost the Federal Government one cent more 
Louisiana- ---------------- 111.40C 25. 23 as far as those States that are able to match 
Nwx ---- i-o--------------- II4.02 ;E0 It are concerned; but it would benefit the 

region XI: aged needy of tlse less wealthy States by in­
Arieona------------------ 20,.W, 23.13 creasing their present pittance by $4 for 
Colorado..-------.-------- 28. 12 34.16 every dollar their State ncv contributes. The 
Idaho-------------------- 21:11 30.00r edo heae nNwMeioi uta 
Msontana----------------- 10ti 28.950 nedothagdiNwMeiosjuts
U:tah....................26. 110 30. 33 great as it is its California or Massachusetts.
 
AWyoming--------------- 21.65 30.93 Mr. VOORHIS of California. Mr. Speaker, 

Regioi XII:. l h etennyed 
Calitor[Ila..-------.------ 32.40 30.23 wiltegnlmnyed
Nevada----------------_-- 211. 3:1.29 Mr. COLMER. I yield.
Oregoni ------------- 21.12 30'. 16 Mr. VOORHIs of California. Since I come 
Washington --------------- 22.19 21.908 from California, I would like to say that I 

Territories: wudb ldt upr h etea' 
Alaska------------------- 27.50 3s 55 wudhgldtsportegnlma'

I----------------- 12,69 26.35 amendments. 
Mr. COLMER. I appreciate the gentleman's 

NoTE-'ihe average payments slown for the revised statemenst. He is always fair and broad-
plan are' made on the assuimptioni that each Stale main-. minded. 
tains the number of reritlienlts as at pre~esnt ant uses alt Mr. LEAVY. Mr. Speaker, will the gentle­
the additional Federal funds for increased grants to the man yield?
aged. TI'hose States which w;sh to tput additional indi. 
viduals on the rolls and also raise ttle psayment sortie- Mr. COLMiER. In just a moment. Not only 
what would have dilterent averacys than shown above, that but let me call the attention of the 

gentleman from California to the fact that if 
In conclusion, allow me to say that there are my amendment is adopted the aged people of 

many who favor a larger pension. There his State, which now matches the full $15 
are some who do not favor E's much. All that the Federal Government puts up, will 
legislation is a compromise. Many Members get $5 more per capita than they are saow 
who have bills pending and who are pro- getting. In other words, they would get $20 
pared to offer amendments have, out of their for the $15 contributed where they are now 
very fine and broad spirit, seen fit to sub- getting $15 from the Federal Government. 
jugate their own private opinions and bills I now yield to the gentleman from Wash­
ola the theory that this is the best that we lngton. 
can hope to do. In other words, they have Mr. LEAVY. Under the gentleman's plan, as 
realized that this is a common ground upon I understand it, if a State nsatched fully the 
which we wbo favor a more adequate pen- $20, the maximum pension would be $25 per 
sion can all get together. They are willing month. 
to lay aside pride of opinion and author- Mr. COILMER. Oh, no, not at all. The nmax­
ship. Moreover, they are willing to agree Imum penssion would be $40, as it is asow 
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written In the bill, where the State puts 
up *20. 

Mr. Lx.AVT. But in order to get *2 from 
the Federal Treasury a State would only be 
required to put up *5? 

Mr. COLMErt. That is correct, 
Mr. LxAvY. And that would make a *25 

pension? 
Mr. COLMEaz.Quite so. 
Mr. O'CoNNOR. Will the gentleman yield? 
Mr. COLSIER. I yield. 
Mr. O'CONNOR. In my State of Montana 

where the State and counties put *10, under 
the gentleman's amendment, how much pen­
eion would go to my qualified people in 
Montana, assuming that they continue to 
put up the amount of money they are now 
advancing, namely, approximately *10? 

Mr. COLMeEs. If they put up $10 they would 
get a maximum of $20 from the Federal Gov­
ermient. That would make a $30 pension. 

Mr. O'CoNNoR. That Is, under your pro­
posed amendment? 

Mr. COLMER. Under my proposed amend­
ment: yes. 

Now, let me say that we had before this 
House the other day a utopian scheme that 
would give people as much as $200 a month; 
*400 for an aged couple. This House, by an 
overwhelming vote, turned down that propo­
sition, as was expected. Aged pensions are 
something new in our governmental scheme, 
I think it is cruel to attempt to lead these old 
people to believe that a *200 or $300 pension 
Is an attainable goal. But I say to you that 
this question of pensions for the aged Is one 
of the most pertinent questions, one of the 

motpressing questions that confronts this 
country today. I want to say to you further, 
you people from Massachusetts and Cali­
fornia, If you think you are getting some­
thing out of this and the other States are 
not, let me remind you that if this continues 
you are going to have the same proposition

In ensonsfortheagetht yu nw hve
inpninh gdta o o aeo 

In the WPA and these other relief agencies. 
You are going to have the aged and needy 

from those States that cannot match this 
proposition coming to your State to live with 
you, and you are going to have to take care 
of them. That is what Is being done In the 
WPA. That is what is being done In the other 
relief agencies. Weakb hsaedetWetisamedmety sk
that you treat the aged needy of these so-
called less wealthy States not as well as they
are treated in Massachusetts and Californi 
and some of the other States, but to give 
them a break; give them an opportunity to 
get something. They should In justice all 
receive the same treatment. In my own State 
of Mississippi It would require more money
than all of the money that Is now collected 
for general revenue purposes in the State of 
Mississippi, to match the proposition of *20 
With *20. It is therefore apparent that It is 
Impractical and not feasible for them to 
match It on an equal basis. 

I want you to think seriously about this 
proposition, Which I 6im advocating. It is 
something this House ought to consider anid 
correct. 

[Here the gavel fell.] 
Mr. CLARK. Mr. Speaker, I yield the gentle­

man one additional minute. 
Mr. COLMER. Mr. Speaker. I would like to 

call attention, In conclusion, to the fact that 
the Senate committee on relief and unem. 
ployment recognized the justice of this caus

hihIaadoaigBewihIa adoa ing n its Report No. 2, 
part 1, submitted by Senator Byrnes on 
January 4, 1939, wherein It is stated: 

"In certain States this grant is 80 in-
Adqaeaob fltl au.Idaho...............adqutea tobeolitevu.Iti 

recommended that the Contribution of the 
United States for public assistance to the 
aged, the blind, and dependent children be

othamutpibttain
80 percentofteaonpadbuthtI 
those States where the average per capita 
Income is less than the average per capita in. 
come of the United States, the Federal con. 

trbto eIcraenpoorint uh 
trbto eicesdi rprint uh 

dilrneadta rvsion of the grant 

should be the guaranty of certain minimum 
payments, as follows: To the aged. *15; to the 
blind, $15; to the dependent children, *20." 

Fbr the benefit of the membership and for 
their consideration between now and the 
time that we vote on the bill, I want to 
quote the amendment again, as follows: 

"Amendment: on page 3, line 9, strike out 
'one-half' and Insert 'four-fifths'; and In line 
15 strike out the figure '40' and Insert the 
figure '25', and on page 4, line 6, strike out 
'one-half' and insert 'one-fifth.'" 

This report recommends a minimum to 
the aged of *15. to the blind $15. and to de­
pendent children *20 as the Federal Govern­
ment's contribution, 

The President's Board recognized this prin­
ciple in its report to the President which the 
President sent to this Congress with this 
statement: 

"The Hoard believes it is essential to change 
the present system of uniform percentage 
grants to a system whereby the percentage 
of the total cost In each State made through 
a Federal grant would vary in accordance 
with the relative economic capacity of that 
State." 

Mr. Speaker, the following table graphi­
cally describes the unjust discrepancies In the 
amount received under the present set-up 
which this amendment would tend to 
equalize: 

Amount 
- ­

of obli-
Number gations Average

Region and Slate or recip- incurredi per re­
mets infoeays to 

rcclpienis 

Toa ........ 1 4,5 $31,173,7 00 $s9.00 
 
. ~ ____ ­

Region I: 

Conneclicut ......... 15~,,122 402, 252 26.60

Maine-------- ------ 12,1412 253,560 20.81
Msssachusetts-----73, 212 2,058,656 28.12 
New Hampshire --- 3,85614 88, 336 22.81 

Rhode Islsand........ ( 29 1,& 18.79 

Vermont---..---------5,273 76, 177 14.4.5 


RegionRegion II: New York.. 10 2,611,0o43 24.07
l8,644III: 
Ilelaware ------------ 2,581 27,01t 10. 81 
New Jersey --------- 26,971 614,883 19.09 
Pennsylvania .8---- 8,958 1,891,833 21.27 

Region IV:istricf of Coltumbia. 3.241 81,808 25.27 
Maryland----------- 17,205 301, 282 17.81 

North Carolina---- 31.19 288, ~ 9.26 

Virginia-------------4,770 539,848 8.15 

Wert Virginia.....17,955 248,/i7113 76
Region V: 


hrniucky..........--43, 128 380.003 8. 81 

Michigan ............ 68,889 1,192,436 17.31 


Region V'I:Illinois..........---123,078 2,252.19Q3 18.30 
 
49, 139 805,562 s-3Indiana------------- 16 

Wisconsin..........--42, 482 867, 860 20. 43 
Region V'll: 

Alabama............ 15,599 149,8031 9.Florida............--31,9NS 444,025 13.92
 
(leorgias............-35, 176 310, 654 8.83 
Mississippi..........-17,996 121,381 6.74 
South ('arolia.----22,.30 1610,371 7.19Tennessee..........--22,169 29,040 Ia238 
 

Region VIll: 
lowa..............--49,879 998,714 19.82 

Minnesota..........--64,482 1,3m,,0Th 202 

Nebraska...........--26,631 411,883 15:47 

North Dakota----- 7,720 132,782 17.20 

SoutonDaoa l;00 3133 00 

Arkansas...........--17,731 74,832 4.22 

Kansas............--21,172 396,818 18.74
Missouri...........--73,142 1,329,9.55 18.1is 
 
Oklahoma........... 64,949 L*7, 382 15.20 


Rlegion X: 

Louisiana......27,082 273, 122 10.08 

New MeX7co.-.......3,763 41,816 11.11

T ........... 13,342 18040 13.82 
 

Region XI: 

Arizona.............-6,598 171,-210 25.99 

Colorado...........--17.417 1,081.683 26.81 


8,741 108,266 21.84Montana------------ 12,415 203. 4341 20. 4i 
Utah..............--13,281 270,098 20.34 
Wyoming ----------- 2, 940 83,345 21. l5 

Region XII:
California ----------- l12.734 4,008.326 81239
Nevada------------- 2,053 64.438 38.83 
Oregon-------------- 18,603 395,860 21.28 
Washington--------- 86K9416 816,705 22.11 

Territories: 
Alaska -------------- 1,641 28,540, 27.12 
Hawaii-------------- 1,786 22,208 32.88i 

In conclusion, Mr. Speaker, let me say 
that I have given much thought and con­
sideration to this subject. I was never more 
convinced of anything In my life than I am 
of the injustice of this set-up. Pensions for 
the aged needy will eventually be recognized 
as a national problem. We are not going that 
far here. We are merely asking for a little 
better treatment for those aged, needy people 
who live In the less densely populated areas 
of~the country. This is by no means as far 
as I would like to see the Congress go, but 
this Is as far as I have any assurance or the 
right to feel that the Congress will go at this 
time. And so far as I am concerned, I would 
prefer to get something tangible like this 
than to render lip service to these poor, aged 
people, as. has been such a popular pastime 
with so many of our public people. arid 
especially candidates for office. [Applause.] 

[Here the gavel fell.] 

Mr. Speaker, I have referred to this 
past history of this legislation to impress 
upon the membership here today that 
this fight is not a new one. Today we 
are faced with the practical proposition 
of an effort to give this House an oppor­

turuty to pass upon this question again. 
The learned Ways and Means Commit­
tee, as has already been pointed out, first 
reported H. R. 6911 of the so-called va­
riable grant provision which is In effect 
and principle the same system for which 

I have been fighting for these past 6 or 
7yas 

But something happened in that Corn­
mittee which is not clear to the House. 
It is charged that our Republican breth­
ren brought sufficient pressure to change 
the minds of some gentlemen on the 

Committee, and as a result the Ways and
Means Committee reported out H. R. 

7037, which embodies the old principle 

of requiring the States to match the Fed­

eral Government's contribution dollar 

for dollar. It is true that H. R. '7037 in­

creases the Federal Government's Con­

tribution from $20 to $25, but this ispurely an idle gesture so far as those 

States, like my own, are concerned where
te3r nal eas o h ako 
revenue to match the $20 now provided. 


Under the provisions of H. R. 6911 all 

o 	 h ttswudbnft hra n 


fteSae ol eeiweesui
der provision of H. R. 7037, which the 
Committee is now trying to jam down 

our throats under a closed rule, only one 
or two States who are now able to match 
the present Federal contribution of $20 
would benefit. 

The following table, computed by the
Social Security Board, illustrates how 
t 
te Federal expenditures for old age as­
sistance to each State in the 1943-44 pe­
riod would be provided by H. R. 6911. I 
quote: 

Old-age assistance from Federal funds in1943-44 and under H. R. 6911 

73.Ri.811I
Stais 1943-44 II. R. 6911 inerdtss to er tl 

-

Total.$--- 326, 870, 000 $428, 444, 000 $101,574,000 
Alabama......... 2,32.5,000 4, 610,000 2,323,010it
 
Alaska............2&3,188) 273,000 20,000
 
Arizona..........-2,185.000 3.153,000 ofs, 1810
 
Arkansas....----2,470,0001 4,944,000 2,474,000
California.-----3f,,522,000 52,038, 000 16,517,110
Colorado......... 8,907.000 11,390,000 Z 48Z1)00O 
Connecticut.----Z 798, 001) 3,0o90,000 292,000 
Delaware.......... 139,000 139,000 0 
District of C. 
luinbia..........407 00 1,0 4.0001
 

Florida ....... 42E72,000 6W
(, 45141.50'0002,400

Georgia ---------- 4,412.000 8,827,0001;~415, 000 
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Old-age assistance from Federal funds ina 

1943-44 and underH. R. 6911-Continued 

___- ___-will 

H. R1.6911 
State 1943-44 H1.R. 6911 	 increase I 

each State( 

Hawaii-------------~ $171,00 67,00 
Idaho ------------- 1,0683.000 2,055,000O 

Ilios------24, "OO, 25, 70,0,00'000 
Indana--------8,60k1. 000 8,001, 000 

Iowa -------------- 8,268,000 9,446, 000 
Kansas------------ 4,617, 000 5.706, 000 
Kentucky----- 3,408, 003 0,816, 000 
Louisiana---------- 4, f33,000O 9,4057,000 
Mlaine ------------ 2, 273.000 2,504, 000 
Maryland ----- 1,884. 000 1,919,000 
Massachusetts--- 16,201,000 20, Z36, 000 
Mlichigan------14, 742. 000 13,179, 000 
Alinniesota----- 9, C38.000I129,20000 
MiSSissilli----- 1,402,000 2.9V2,000 
Missouri ---------- 13, 382, 000 17,03I,000 
Mlontana ---------- 1,880.,00 1,940,000o 

0 
$373, 000 
1,07003~

0 
1,177. 000 
1,089, OO 
3,408,00 
4,824, 000 

291,000 

Nebraska ---------- 3,6j48.00(m 5 2.,oo1,2:. 
Ncvala ------------ 457,ooo 528, (030 72, 000 
New Hampshire-_ 1, 082, (00 1,496,000 414,00 
New Jersey-----4,003,000 4, 203,000 200(893 
New Mexico-0-- 20,wo 1,s46,oo000 26ooo 
New York----- 20,203,000 22,458, 000 2,233O,NM 
North Carolina~-- 3, 270, 000 4,549,000 2, 273,000 
North Dakota_.. 1,380, 000 1,865,000 485,000 
Ohio ------------- 21,390,0100 21, 710, 000 320, 000 
Oklahoma------ 1,400,000 20,812,000 11,403.13 
Oregon ------------ 3, 222, 000 3. 731, 000 200,000 
teennsylvania ---- 14,872, 000 15,230,000 378,000 
11hode Island]--- 1,271.000 1.339,001) 6,--.flo 

.13 000Sekr 
3, 975,000

437 
2,638,000 
1,401,000 
3, 648, 000 

60,000r 

South Carolina ---	 61,607.000o3,336,000no1,609.000 
South Dakota--- 0695, 0oo 809.0001.7%,000 Zo 
Trennessee ----- 3,0693, 000 3.68c. ias000 7,7,8A, 
Texas ------------ 221.357. 000 36,5309,000 14,133,000 
Utah-------------- Z828, 000 3,432,000 o~~ oo 
Vermont------------ 27,0009 831,00 m,300 
Virginia ----------- 1,1850, 01 1,700, 000 521,000
Washington ---- 13,937,000 15,982,000 2,043,000o 
West Virginia .... 1,741,000 3,380. 000 1,639,000 
Wisconsin ----- 7,743,000 8, 393.000 641,000 
Wyoming---------- 640, 000 694,000. 53,000 

Mr. DOUGHTON of North Carolina. 
Mr. Speaker, will the gentleman yield? 
mnfr.oLmENr.tI yaoied totegete 

ma rmNrhCrln.body 
Mr. DOUGHTON of North Carolina. 

I am reliably informed that those figures 
the gentleman now alludes to are sta­
tistics for 1943 and that later statistics 
for the last part of 1945 would not sup­

Mor.GhoRe. Migre.Spaei h e­
tMrn will. yield theaesorce of that ien­

formatin wasiedthe soaSeurieoftyaBoard 
Mr. DOUGHTON of North Carolina. 

I still stand by my statement. 
Mr. COLMER. It will be noted that 

under this provision the aged needy of 
my State would receive as a Federal con­
tribution $2,922,000 if H. R. 6911 Is 
adopted, whereas under the present Sys­
tem it receives only $1,462,000, just a 
little more than double. Now, I am con­
vinced that if this House is permitted j1o 
work its will, it will adopt H. R. 6911 
with the variable grant provision and 
not H. R. 7037 as finally voted out of the 
Ways and Means Committee.

iMr. peaertheeony oe ting
the oanly toneo thing 

for thetHoseto doi tedownt toe doethat, 

question on the rule. If this is done, as 
a member of the Rules Committee, I 
propose to offer H. R. 6911 as an amend­
menit in lieu of H. R. 7037. Then if this 
is adopted, the aged needy and the blind 
of all States will benefit rather than just 
those in a few States. This is simple 
justice. It should be done. Need is not 
confined to States. It should not be 
hampered by State lines. All aged needy 
citizens should receive equal and fair 
treatment at the hands of their Federal 
Government, regardless of State lines, 

Mor.Sekr reueodoiis 

Mr. Speaker, should we fail in this, I 
have reason to believe that the Senate 

make the correction. In fact, I have 
already contacted that distinguished and 
able southern Senator, Senator WALTERt 
F. GEORGE, of Georgia, who has promised 
me that he would use his best efforts to 
that end. 

M.CAK r paeIyed4
M.CAK r paeIyed4

minutes to the gentleman from Virginia
[M.RM.RBERTSON
[M. OBERTSON].

Mr. ROBERTSON of Virginia. Mr. 
Sekrastedtigshdenlmn

stedstnuse etea 
from Ohio has said, this is a compromise
bl Acopmiesdmsutan­

il Acmrmseslo sisay 
one in toto. This bill does not com­
pletely suit any member of our commit­
tee, and we would not expect it to com­
pletely suit any Member of the House. 
BuW elyui l sneiyta fe 

u elyu nalsneiytatatr 
we have spent nearly 6 months in hear­
ings and study and then were unable to 
bring you a complete bill on the subject
of social security, those of you who so 

haveMrspentEnoStimefoniitineed not 
far 
expect that you can write 	a bill on the 

Itcntbedeinto 
There are two practical things you can 

do. If you do not like this bill, vote the 
rule down. If you do like this bill, vote 
the rule up, which will mean that you are 

going to vote for the bill. 
The bill does three things that most 

people will like to see done. It freezes 
the social-security tax for another year 
at 1 percent. Otherwise on January 1 
it goes up to 21/2 percent on both industry 
and the employees, 

It covers maritime workers, and every-
has conceded for the past 2 or 3 

years that they are richly entitled to be 
covered by unemployment compensation 
benefits.MrCUTS 

It covers veterans for 3 years on the 
same basis as if they had been in covered 

industry during their war service, 
Those three things I think everybody 

would like to see done. Bear in mind 
that when you vote this bill down you 
take a chance on whether or not on 
January 1 the tax goes up to 21/2 percent. 

The controversial matter is the $25 
maximum, which benefits a few States. 
It will benefit more than 5; it will benefit 
about 39 States on the basis of 1945 fig­
ures. In the case of dependent children 
it will benefit all except five States. Vir­
ginia, for instance, will gain about $153,­
900 and more as State contributions are 
increased. I asked the distinguished 
chairman of the Finance Committee of 
the Senate about 10 days ago what would 
be the action in the Senate if we sent 
them a bill with variable grants. He 
said, "It is so highly controversial we 

wl not even consider it." We will be 
engaging in a futility to debate variable 
grants on this floor, and no one knows, 
if you vote the previous question down, 
whether the only amendment that will 
be adopted will be one dealing with vani­
able grants. I tell you, if you have a 
lot of amendments added to this bill, the 
chairman of our committee will never, 
with my consent, ask for the bill to be 
called up for any action at all. 

Mr. KNUTSON. Mr. Speaker, will 
the gentleman yield? 

Mr. ROBERTSON of Virginia. I yield 
to the gentleman from Minnesota. 

Mr. KNUTSON. In the event we do 
not get legislation, the pay-roll tax goes 
up to 2'/2 percent on the worker as well 
as the employer? 

Mr. ROBERTSON of Virginia. That 
Is true. 

M.KUSON. Better remember 
M.KU 

that when you vote. 
of Virginia. It is 

M.R 
up to you whether you want that to go 
up or not, but we thought it was of suffi­
cient importance to bring a compromise 
measure out which does not satisfy us 
and does not satisfy you, but it was the 
best we could do in a limited time. 

LNH r.Sekrwl h 
M.LNH r paewl h 

gentleman yield?
Mr. ROBERTSON of Virginia. I yield 

t h etlmnfo e ok 
tohegnlmnfmNwYrk

Mr. LYNCH. The increase to $25 
crisol o h eidu ni 
crisol o h eidu ni 
December 31, 1947. 

Mr.eROBERTSONtofeVirginia.eThat
is correct. Next year we expect to go

the full subject of proper treatment 
frteaefrtebid o eedn 
children, for increased coverage, and the 
other things we did not have time to go 
.nonw twsjs o 	 i ujc 
inoow Itasjttobgasuec
for the few days we had 	 in executive 

session. 
Mr. CURTIS. Mr. Speaker, will the 

gentleman yield? 
Mr. ROBERTSON of Virginia. I yield 

to the gentleman from Nebraska. 
MrCUTS Icaltetenino 

the genTlema to thcacttheattethisndoes 
.Increase the allowance for the blind and 
for dependent children. 

Mr. ROBERTSON of Virginia. Yes; 
and more, if you match it. 

Itwlbefithmn 
a Mr. CUTS.ta wllbneittemian 


good manyRTStates. giiaYs 


in all except five. 
Mr. BROWN of Ohio. Mr. Speaker, I 

yield 5 minutes to the gentleman from 
New York [Mr. REED]l. 

Mr. REED of New York. Mr. Speaker, 
naturally I am of the minority side. We 
are trying to cooperate with the major­
ity side, and we have gone a long way in 
an endeavor to do that. I say to you. 
and I think every man on 	the floor will 
agree with me, that we hold your chair­
man in the highest admiration, respect, 
and esteem. I marvel at the work he has 
been able to do. It has been no easy 
matter to work out this bill, for this very 
reason, that we have had 157 witnesses 
who were heard during the last 6 months. 
Here is a book that is literally a text­
book for everybody in this 	country who 
is interested in social legislation. It is 

so comprehensive and has so many prob­
lems in it that for us to attempt, even 
after the completion of the hearings and 
a study of this book with the aid of the 
experts, to frame a bill is utterly impos­
sible. What we have done is to bring 
forth a few essential things that could be 
passed by this House and eventually be 
passed in the Senate in the short period 
which remains of this Seventy-ninth 
Congress. Every man on this floor knows 
from his experience hera that you just 
cannot write a bill of this character on 
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the floor of the House. This bill lends 
itself naturally to the heart throbs of 
every man in the House. 

Another thing: At this season of the 
year when people are interested In poll-
tics there is a great temptation to offer 
every type of amendment that will bring 
some of this money to the deserving
blind. the children, the aged, and what 
not. If this bill is opened up to amend­
ment and we start in 'on that kind of a 
program, we wiil not only render the 
committee ridiculous but render the 
House of Representatives ridiculous be­
fore the country. Here is a great study
by experts. It is only a question of time 
when each one of the problems brought
forth by this intensive study will be 
brought to the floor. They have broad 
implications because they relate to the 
financial ability and stability of this 
country to meet all these problems.
Every one of us knows that the social se­
curity bill is a bill of discriminations, 
There are large groups of people which 
would like to be covered under social 
security. I would like to see them 
covered. 

Well, now Is the time when pressure 
groups are very effective, but under an 
open rule you will load the bill down 
with provisions which have not been 
thought out. The result will be that if 
amendments are permitted you may work 
an injury to the whole social-security
plan. We have lined up here to help 
your distinguished chairman and the ma­
Jor-ity to bring in a bill that can be passed
and which will accomplish great good 
to a large number of people. It will ac­
complish some good for the elderly
people, the veterans, and for the blind 
and dependent children. All of us would 
like to do more. Each of us would like 
to go home and say, "I offered an amend­
ment to the social security bill to pay 
you a large pension." We would love to 
do that. We would be champions of the 
unfortunate. We would get their votes. 
There would not be any question about 
that, but let us be realistic about this 
and let us realize that our job here Is to 
treat the people fairly who are covered 
In the bill. Let us look forward to the 
time when we can take this study that 
has been brought out here and frame a 
bill that will work justice, equality, and 
equity to those folks who should eventu­
ally be covered. I hope the rule as 
brought in will be supported by the 
House in the interest of just legislation.

Mr. BROWN of Ohio. Mr. Speaker,
I yield 4 minutes to the gentleman from 
Pennsylvania (Mr. SimsoN).

Mr. SIMPSON of Pennsylvania. Mr. 
Speaker, I hope very much that this rule 
Is adopted. I fear, that If it is not 
adopted we will not have any Social Secu­
rity Act amendments during the present
session of Congress. If we adopt this rule 
and pass the bill as it is before us, we 
will accomplish agreat deal of good. We 
will not do the best we could have done 
If at the beginning of the session we had 
available the Information that we now 
have, but I suggest to you that as the 
committee found, as we studied this leg-
Islation, It is too late for us today to at-. 
tempt to write in detail the full amend­
mnents needed to properly amend the So­
cial Security AcLt 

By adopting this bill we will settle for 
another year the question of social secur-
Ity taxes. We will temporarily provide 
some benefits to the survivors and heirs 
of deceased soldiers, men who died in 
action during the war just closed or die 
within 3 years of its close. I hope very
much that we may give that benefit to 
those people In the near future. We will 
provide unemployment compensation for 
that great mass of maritime workers who 
are today without unemployment-coin­
pensation coverage, and we will increase, 
under certain conditions, the old-age and 
survivors' assistance payments,

Mr. COOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SIMPSON of Pennsylvania. I 
yield, 

Mr. COOLEY. Will the gentleman ex­
plain to the House how it happened that 
on July 1 the great Ways and Means 
Committee reported one bill and then 
on July 15 they reported another bill sub­
sfantially different? Under the first bill 
the State of North Carolina would have 
received In excess of $2,250,000 and un­
der the bill before the House the old-age
people of the State of North Carolina 
do not receive a dime, 

MVr. SIMPSON of Pennsylvania. If I 
might suggest to the gentleman, if the 
State of North Carolina saw fit to In­
crease by Its own legislative action pen- 
sions payable to its old-age citizens who 
are eligible for old-age assistance, the 
State of North Carolina would under this 
bill, and under existing law today, re­
ceive from the Federal Government the 
amount of money the gentleman sug­
gests. 

Mr. COOLEY. The fact is that our 
legislature does not meet until January.

Mr. SIMPSON of Pennsylvania. The 
fact Is that your legislature, when it met 
In years past, saw fit to overlook what you 
now suggest are the needs of the citizens 
of your State. 

Mr. COOLEY. This bill goes into 
effect on October 1. That Is right, is it 
not? 

Mr. SIMPSON of Pennsylvania. The 
bill goes into effect on October 1; yes.

Mr. COOLEY. So it means that North 
Carolina gets not a dime under this bill, 
whereas It would have gotten $2,250,000 
under the former bill. 

Mr. SIMPSON of Pennsylvania. It 
means specifically that those States 
which In the past have seen fit to recog­
nize the needs existing In those States 
for old-age citizens will immediately re­
ceive benefits. It means further that in 
the gentlcman's State, If your legisla­
ture either In October, or subsequently, 
sees fit to increase the benefits to the 
aged citizens of your State, they will 
then receive Increased benefits from the 
Fcderal Government. 

Mr. COOLEY. Is It not unreasonable 
for the General Assembly of North Caro­
lina to anticipate the acts of the Ways
and Means Cemmittee, when they
change their minds; in a 15-day period?

Mr. SUIMPSON of Pennsylvania. Let 
mae suggest that under the bill. as It was 
on the Ist day of July, there would have 
been required In many States legisla­
tive acts before they would have re­
ceived any benefits, May I also say
that the gentleman's State, and any of 

the States which do not begin to re.. 
ceive benefits under this bill Immediately 
on its passage, may if the demand within 
that State is sufficiently great, call its 
legislature together and change their law 
and immediately, on a matching basis, 
begin to receive benefits under this law. 
It is the States obligation to declare the 
needs of Its citizens. 

Mr. GORE. Mr. Speaker, will the gen­
tleman yield?

Mr. SIMPSON of Pennsylvania. I 
yield. 

Mr. GORE. But the difficulty is there 
are many States in the Union which are 
simply not financially able to match the 
Federal funds already available. So this 
merely holds a delusion and an empty 
snare before the people, promising them 
something they can never obtain. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsylvania
[Mr. SIMAPSON] has expired. 

Mr. CLARK. Mr. Speaker, I yield 4 
minutes to the gentleman from Tennes­
see [Mr. GORE]. 

Mr. GORE. Mr. Speaker, this Is a very 
unusual situation. After 5 months of 
study and after the employment of a 
fine technical staff and deliberate con­
sideration extending over this entire 
year, on July 1 the great Ways and Means 
Committee reported a bill embodying 
some of the recommendations of this ex­
pert technical staff which the Congress
had authorized them to employ. Then 2 
weeks later, for some reason unknown to 
me, the committee has completely
changed Its mind on two very important 
matters and now It is said that we shiall 
put upon ourselves a Yoke, self-imposed, 
to deny ourselves even -the right and 
privilege of considering the two bills 
which the Ways and Means Committee 
has reported. What manner of men are 
we? I resist the suggestion that tihis 
House is incapable of giving considera­
tion to the problems of the old and needy
people of this country, of the blind, and 
of the dependent children. I do not 
know how it ever happens, unless it Is by 
some legislative miracle, that the body 
at the other end of the Capitol, with no 
gag rule, ever succeeds in passing a social 
security bill. Mr. Speaker, we consid­
ered a bill on the OPA applying to 8,000,­
000 commodities and yet no closed gag
rule was requested. The issue here is 
whether this Congress wants to dodge
its responsibility or whether they want 
to keep their hands free to work their 
majority will on fundamental questions
of social security. 

The question Is-the Issue is--between 
adequate consideration, on the one hand, 
of a problem vital to millions of people
In this country or a go-home-quick aban­
donment of our responsibility, on the 
other. Why bold up this empty delu­
sion to the millions of old people and de­
pendent children who cannot speak for 
themselves and to those with sightless
eyes.-this delusion that we will ini­
crease the Federal appropriation if It 
is matched? The fundamental fact 
stands-and the committee in their re­
port of July 1 gave eloquent recognition
of the fact-that in many States the 
program Is operating Inequitably, un-
Justly, and unfairly, for the simple rea­
son that many States cannot match Fed­
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eral funds already available, though the 
record shows that the poor &ates are 
making a relatively greater effort than 
the rich States. How does it operate?
The proof of the pudding Is in the eating.
The Federal Government is now paying 
more than three times as much to a 
needy old man or woman or a blind per­
son in one State as In another, and this 
bill would but worsen that inequity.
Need cannot be measured by State lines, 

Mr. Speaker, the Issue here is whether 
the Congress wants to stay on the job
long enough to give adequate considera­
tion to a pressing human problem and 
to consider giving succor to the wants of 
the people who so direly need assistance 
or shackle our ability and right to do so. 

Mr. CASE of New Jersey. Mr. Speaker,
will the gentleman yield?

Mr. GORE. I yield,
Mr. CASE of New Jersey. If the 

previous question is voted down would 
the amendment suggested by the gentle­
man from Tennessee permit the bill to 
be amended so as to require equal treat­
ment for persons who receive aid on the 
basis of no discrimination on account of 
race, creed, or condition of servitude? 

Mr. GORE. I understand the gentle-
man's question, The Congress, as 
Pointed out by the distinguished gentle­
man from North Carolina, has three 
choices: One is to vote down the previous
question. If the previous question Is 
voted down then the rule by. which this 
bill will be considered Is within the hands 
of Congress. We can then amend It as 
majority desires. 

The SPEAKER. The time of the 
gentleman from Tennessee has expired,

Mr. CLARK. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn­
sylvania [Mr. EBERHARTER]. 

Mr. EBERHARTER. Mr. Speaker, It 
Is ironic that a member of the committee 
gets but 2 minutes In which to discuss 
this very Important measure under this 
proposed gag rule. Mr. Speaker, how 
can the Committee on Ways and Means 
after sending a report to you on July 1 
recommending the adoption of a bill and 
asking for a closed rule, come to you 2 
weeks later and ask for a closed rule on a 
bill that reverses the position it took 2 
weeks before? It reversed itself after 
6 months of study and now wants you 
to accept, and ram it down your throats, 
an entirely different proposition without 
having an opportunity to amend it. If 
this House accepts that proposal, Mr. 
Speaker, it might as well adjourn right
this minute. It Is a proposition of take 
It or leave It. What are you going to do, 
stand up or lay down? . 

Mr. Speaker, if we are going to legis.
late on matters in that way we better 
quit. We appropriated $50,000 to study 
this subject. Iin 2 weeks the com­
inittee reverses Itself. Let It report a 
bill here on which there was unanimous 
agreement in the committee, those pro-
Visions on which there was a unanimous 
agreement. I dare them to do that, then 
let them ask for a closed rule. 

Mr. GORE. Mr. Speaker, will the 
gentleman yield?

Mr. EBE,~RHARTER. I yield to the 
gentleman from Tennessee. 

Mr. GORE. Does not this mean that 
the Increased Federal expenditures to the 
extent of about 90 percent will go to 
five States? 

Mr. EBERHARTER. It means. ac­
cording to the figures I have, that 76 per­
cent will go to 3 States; 84 percent will 
go to the 10 richest States and the 
10 poorest States will not get one cent, 
Are we going to legislate that way under 
a gag rule? 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsyl­
vania has expired. 

Mr. CLARK. Mr. Speaker, I yield 1 
minute to the gentleman from California 
[Mr. Voosms]. 

Mr. VOORHIS of California. Mr. 
Speaker, I shall vote against the previous
question so as to try to secure an open
rule on this bill for the following reasons: 

In the first place, because the cost of 
living has risen and many of us believe 
that the old-age provisions of this bill 
ought to be more generous than they are, 
We believe the House should have an op­
portunity to vote on amendments that 
would give this Nation a true national 
old-age-pension system.

In the second place, the freezing of the 
taxes in this bill is wrong from an eco­
nomic standpoint and unsound from 
every point of view. I think these taxes 
ought to have been allowed to go up at 
the beginning of the war. I believe with 
economic conditions as they are now the 
taxes should to be allowed to go up at this 
time. 

Further I believe the coverage of the 
act should be extended to those groups 
not now covered, farmers, agricultural
workers the self-employed and others. 

In the next place I should like to see a 
provision in the bill so that the blind peo-.
ple will be encouraged to make earnings
besides their pension. I have Introduced 
such a bill. 
.I come from a State that would benefit 
under the provisions of the bill as writ­
ten and I am certainly for the bill with 
the exception of the tax provisions, 
However, I believe the variable grant
feature is a sound feature and is socially
desirable, 

In the next place I want to say that 
several States in the Union have passed
disability insurance laws. California is 
one of them. -1believe those States ought 
to be able to recover their own tax money 
so that they may make those disability 
payments, 

I fully realize I cannot have my way
about all the things. But I do think the 
House should have a chance to consider 
them. 

The SPEAKER pro tempore. The time 
of the gentleman from California has ex­
pired. 

Mr. CLARK. Mr. Speaker, I ask unan­
imous consent that all Memlcrs may have 
five legislative days in which to revise and 
extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
Wnan from North Caroina? 
IThere was no objection. 

Mr. BROWN of Ohio. Mr. Speaker,!I
yield such time as he may desire to the 
gentleman from Oregon [Mr. AIGzLL]. 

Mr. ANGELL. Mr. Speaker, I regret
that the social-security bill now under 
consideration wa~s brought up under 
closed rule. I will vote against the rule 
and against the previous question. This 
is putting a gag upon all the Members of 
the House who desire to offer amend­
ments to the bill and particularly those 
of us who are urging modification of the 
social-security program In order to pro­
vide a reasonable allowance for our 
elderly citizens who are now denied a 
sufflcient income to keep body and souil 
together. I urge that this rule be voted 
down so that we may then offer amend­
ments to the social-security legislation,
providing for increased allowances to the 
old people of our country who are io dire 
need. 

On February 16, 1945, I introduced 
H. R. 2230 which was a companion bill to 
H. R. 2229 and which had for its purpose
the providing of monthly annuities to the 
aged as wvell as to certain disability and 
hardship cases. These bills were re­
ferred to the Ways and Means Comn­
mittee. Eighty-seven Members of this 
House filed a petition with the Ways and 
Means Committee urging that a hearing
be granted on these bills and the legisla­
tion reported out for consideration on 
the floor. The hearing was granted and 
extensive testimony was taken on the 
merits of the legislation. However, the 
Ways and Means Committee has taken 
no action to date on the bills, and with 
the imminent recess of the Congress, we 
will not have an opportunity to pass upon
the legislation. 
- At the hearings I exhibited petitions

signed by citizens throughout the United 
States in almost every State of the Union, 
aggregating 14,000 petitions requesting
that legislation of this type be passed.
In my own State alone an excess of 
35,000 citizens signed the petition.
These petitions show the widespread in­
terest throughout the Nation for the en­
actment of old age security legislation.
If this rule Is voted down and the social-
security bill is thereupon considered un­
der an open rule, it is our purpose to offer 
this legislation as an amendment so that 
the House may have an opportunity to 
express its will on this most important
legislation. 

The Social Security Board reports that 
for August 1945 the average monthly
allowance for aid to the aged In all the 
States of the Union was $29.97. It 
ranged from the high of $49.25 to the 
low of $12.79. In these postwar days,
with high costs prevailing for the neces­
sities of life, it does not require argu­
ment to demonstrate that such a nig­
gardily payment for the care of our old 
folks is not only Indefensible but a blot 
upon the good name of America which 
Is presumed to be foremost In providing 
care for Its citizens. We are expending 
billions from the Federal Treasury for re­
lief in foreign countries, but we permit 
our old people to eke out an existence in 
this land of plenty on the miserly suim of 
$29.97 a month, which is wholly insuffi.. 
cdent to maintain an old person in de-, 
cency and health. 

Under the provisions of these proposed 
bills, all of our people would contribute 
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In proportion to their Income In provid­
ing funds to meet these monthly pay­
ments, and every citizen, on attaining
the age of 60 years and not gainfully
employed, would be entitled to share on 
equality with every other citizen in like 
circumstances in the fund. Further­
more, it would replace many elderly citi­
zens with younger men in the industrial 
and commercial work of our country and 
thereby give additional jobs to those on 
the unemployed rolls. 

Before our entry into the war, it was 
estimated that in 1941 of the persons 60 
years of age and over in the United 
States, 54.9 percent were supported 
wholly or partially by public or private
social agencies or were dependent on 
children, relatives, or friends for their 
subsistence and care. A considerable 
proportion of the remainder received 
part or all of their support from various 
pension systems--Federal, State, mu-
nic~pal, industrial, or private, 

Air. Speaker, it is not my Intention or 
purpose in this brief statement to discuss 
the merits of this or similar legislation,
but merely to call the attention of my
colleagues to the necessity of action now 
upon this important legislation which 
was sidetracked during the war. As a 
result of our ingenuity and accomplish­
menits in adapting scientific processes 
and power machinery for mass produc­
tion, our workers have not only been able 
to produce a much greater volume and 
variety of goods than- heretofore to pro- 
vide food, clothing and shelter, as well as 
a higher standard of living for our peo­
ple, but in the process we have elimi­
nated a large segment of our population 
from participation In the processes. As 
a result, together with other contributing
factors, from 1929 to the beginning of our 
national defense program, some 10,000,­
000 or more of our workers were unable 
to find employment In productive enter­
prise, and even now with the increased 
demand for manpower in postwar pro­
duction, we still have many unemployed
workers. These calculations in the main 
do not take Into consideration that larger 
group of unemployed who are 60 years of 
age or over, most of whom are denied the 
right to participate in productive enter-
Pr-'se. it is interesting to note that the 
United States census for 1890 shows at 

that time 75 percent of all our people over 
65 years of age were gainfully employed, 
At the present time, 80 percent of our 
citizens 60 years of age or over are unable 
to obtain the minimum for decency and 

Thea sinclfprdctohassb
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If we are to preserve the American 
way of life and protect our own democ­
racy from disintegration and collapse, we 
must find a solution for our unemploy­
ment problems as well as providing a de­
cent living for those of our citizens who 
under our economy are unable to be pro­
vided with remunerative employment In 
our system of production.' The severest 

Indictment that has been lodged against 
us is that while we are the richest and 
most favored Nation on earth, and while 
we have developed the greatest and most 
effective productive enterprise the world 
has ever known for providing the neces­
sities of life-more than sufficient for 
all-we have failed miserably to provide 
a method by which the fruits of our in­
dustry may be shared equitably by all 
groups of our people, 

National recovery without Inflation In 
the United States is entirely dependent 
upon full production and an adequate
and sustained purchasing power in the 
hands of the American people. If busi­
ness and industry are to be assured of 
opportunity for the steady production
of goods with reasonable profits, and if 
labor is to be assured stable and suffi­
dlent employment, with fair wages, pur­
chasing power must keep pace with pro­
duction. Economic stability depends to­
day almost entirely upon the expansion 
of demand balanced with full production,
With the adequate purchasing power
available, demand for commodities and 
services will come naturally, and this de­
mand will force increased production and 
in turn stabilize employment and make 
more work available, 

The aged, through no fault of their 
own, cannot take part In production. In 
this age it is almost impossible for a man 
to get a job after he reaches the age of 
60. This group over 60 years of age, who 
have tolled the longest, should not be 
deprived of taking part in the consump­
tion of goods. They are the victims of 
an industrial system for which they are 
not responsible. We owe a duty to our 
old folks, and we can perform this duty
by establishing a national annuity system 
on a pay-as-you-go basis. 

Mr. Speaker, the present bill, as finally 
reported by the Ways and Means Coin­
mittee, provides only $5 per month in­
crease to our elderly citizens in the way,
of Federal help. This is a ridiculously 
low sum and with the existing allow­
ances, will be wholly insufficient to pro­
vide for the bare necessities of life. We 
must not overlook the fact that they, 
too, must pay the high and inflated 
prices now prevailing for their needs and ~ rvd ofoe hi ed.I 
hope the rule will be voted down and an 
opportunity given to do justice to our 
elderly citizens. I am willing to forego 
our recess and stay in session until we 
pass legislation along the lines of H. R. 
2230 and do justice to our old people who 
are in dire need. 

Mr. BROWN of Ohio, Mr. Speaker,
yield 5 minutes to the gentleman from 
Ohio [Mr. JEyw] 

Mr. JENKINS. Mr. Speaker, I am 
sorry that my distinguished colleague 
on the Ways and Means Committee, the 
gntlmanfrom Pennsylvania (Mr.
gentema
EBEzAiRnTER] was not able to be present
at the last session of the Ways and Means 
Cominittee, when this blll was reported 
out. 

Mr. EBERHARTER. Mr. Speaker,
wlll the gentleman yield? 

Mr. JENKINS. I am glad to yield to 
my distinguished friend, the gentleman 
from Pennsylvanis. 

Mr. EBERHARTER. I may say to the 
gentleman that I was present and voted 
on every proposition before the commit­
tee up until the time it reported the 
first bill. It is too bad that the comn­
mittee reversed its position on the other 
proposition. 

Mr. JENKINS. Yes; I know that the 
gentleman was there quite regularly at 
first but the gentleman was not there 
when the bill was finally passed on by 
the committee. That is the only point I 
want to establish. 

Mr. Speaker, the Ways and Means 
Committee Is made up of 15 Members 
from the Democratic side and 10 Mem­
bers from the Republican side. That 
committee Is usually set up so as to give
the party in power In the House a good
working majority, for the Ways and 
Means Committee is considered the most 
important committee of the House. 

The committee has worked for months 
on these social-security matters. It be­
came evident a few weeks ago that we 
were not going to be able to bring out a 
bill that would deal with all phases of 
the social-security laws, so we decided 
to bring out a bill covering the most 
pressing matters and those that were 
noncontroversial. We went d-ong pretty
well and agreed on the first four sections 
of this bill. Then we decided that we 
should do something for the aged who 
draw old-age assistance and for the blind 
and for the dependent children. Of 
course I was strong for this plan as I 
had always voted for assistance for 
the aged and the dependent children;
and if you will pardon me, I am proud 
to say that I am generally considered 
as having been the author of the blind 
pension. We decided to raise the Fed­
eral contribution to the aged by $5 per
month and the blind by the same amount, 
and to raise the allowance for dependent
children by a proportionate amount. 
when we had gotten this far, some mem­
bers sought to adopt a new plan for dis­
tributing these amounts to these recip­
ients. The plan Is known as variable 
grants. This means that they would 
abandon the principle that has obtained 
from the beginning which was the prin­
ciple of requiring the States to match 
every dollar that the Government paid. 
The new principle would require the 
Government in many instances to put 
up $2 while the State was only putting 
up $1, This precipitated a terrific battle 
In the committee which finally ended by
the advocates of the new principle giv-, 
Ing up the fight, We agreed unani­
mously to bring in the present bill and 
to ask for a closed rule. Many members 
of the committee today who are support-
Ing this rule were on a different side, as 
It were. previously. 

One of my colleagues who has preceded 
me made a remark or asked the question.
"Why did the Ways and Means Coml­
mittee change Its mind?" The Ways and 
Means Committee changed its mind be­
cause there was involved in this propo­
sition that some were advising a de­
partur from any principle ever before 
announced in any social-security legis­
lation. I think that the social-security
legislation is one of the most compre­
hensive p~eces of legislation that has 
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ever been passed since the ConstitutIon 
was adopted. Frequently the Ways and 
Means ConunJttee is crIticIzed for asking 
for closed rules. It may be that the 
Ways and Means Committee should be 
criticized for asking for a closed rule. 
But it does not request closed rules only 
when a complicated bill is being con­
sidered. When the original soclal-secu­
rIty blll was before the House no closed 
rule was requested. It took the House 
2 weeks to write that bIll that the com­
mittee had considered for 9 weeks. 

As I have said this is not a gag rule. 
Here Is what happened. Some members 
of the committee sought to Inject a new 
prlnciple, a princtple we call the variable 
grant theory. That Is the prInciple that 
the gentleman from Tennessee wants In­
corporated In this law. He wants to beat 
the previous question and then have the 
rIght to offer his new plan as a part of 
the bill. He in his own power wants to 
supplant in a few minutes here this af­
ternoon what 24 members of the com­
mittee declined to ask for after months 
of study, Many of you who would 
like to offer the Townsend plan or any 
one of about 80 amendments that might 
be made. all of whIch are sensible and 
right proper, you have been led to belleve 
that yoUcould have that rIght If the rule 
is voted down, will not get a chance to 
put your plans before the House. You 
may think that you will have the chance, 
but may I say neither time nor expe­
dIency will permit as we are nearing the 
close of this session. You know how 
things move here. It is not the Inten­
tIon of those who are most active in their 
attempt to defeat this rule to permIt the 
Townsend leaders to get a vote on theIr 
biU. I say this because all of you who 
know the history of Doctor Townsend 
and his efforts to get hearings before this 
House know that these hearings were had 
more because of the insistence of Repub­
licans than that of the New Dealers. You 
well remember the flippant remarks 
made by Mrs. Roosevelt when Dr. Town­
send first came to Washington in be­
half of his plan. I know and the Town­
send leaders of the early days will know 
what the Republican Members on the 
Ways and Means Committee did to pro­
cure hearings for him and his friends. I 
know because I did my humble part in 
securing complete hearings for them. 

Now. Mr. Speaker. let me devote a 
minute or two to the matter of the Ways 
and Means Committee changing its 
mlnd-I refer to the remarks made by 
the gentleman from Tennessee [Mr. 
Goo:]. 

Do you mean that our good friend. the 
gentleman from North Carolina [Mr. 
DotTGHTON] did not have a right to change 
his mind? Do you mean to say that the 
gentleman ftom North Carolina had to 
come to you and ask you if he could 
change his mind? 1 say to you that we 
Republican members of the committee 
are defending the actIon of the gentle­
man from North CaroUna and the 13 
other Democratic members of this com­
mittee. They saw that if any legislatlon . 
was to be passed It must be legWatlOD 
without any new-fangled doctrines. 

Now then. let us talk about this social­
aecurlt7 section of th1a bill. . Some are 

disappointed because of a table of figures 
that has been passed around and placed
in the RECORD by the gentleman from 
Tennessee [Mr. GoRE). It shows that If 
thIs b11l is passed some States will receive 
more Government funds than others­
that is only natural. .The States with 
larger populations should have more than 
the small States. But, my friends, do 
not forget that no State will get this $5 
Increase from the Government unless 
and until that State has matched It with 
a $5 contribution. 

The State that will receive lIttle or 
nothing are those that have declined to 
pay the aged and blind the limit of $20 
that Is now paid by the Government. If 
those States only want to pay $8 or $10 
to their recipients then they cannot com­
plain If the Government only pays $8 
or $10. The Government stands ready 
to match up to $20 per month and under 
this bill. If passed. the Government Is 
willing to raise Its matching up to $25. 
If the State will do the same the reclplent 
w1ll then receive $25 per month from the 
Government and $25 from the State. 

Mr. Speaker. if the gentleman from 
Tennessee will go down to his State and 
have his State legislature raise the State 
payments up to $25 and will pay $25 then 
he wIJI get as much for his State per 
capita as any other State. This chart of 
figures shows that Ohio will receIve a cer­
tain sum from this law. Let me say to my 
good friend from Tennessee that Ohio 
will not receIve $1 from this law unless 
the legislature of our State meets and 
raises the State contribution from $20 to 
$25. In order to receive we must first be 
ready to pay. 

What are you complaining about? Do 
you want to get something for nothing?
Do you expect the people in my State to 
provide for the people of your State? 
Why does not your legislature get to­
gether and act? As 1 have heretofore 
said several times. the great command­
ing principle of socIal security is that the 
State determines who is entitled to re­
ceive benefits and how much he is to re­
ceive; that the Government will then pay 
one-half of that amount if the State will 
pay the other half. Your distinguished 
fioor leader was a member of the Ways 
and Means Committee when the original 
social-securitY bill was written. and he 
knows what I am saying is true. The 
very basic principle of It is matching. 
The Federal Government said to every 
State. "If you want to get money out of 
the Federal Government, you go back to 
your State and you pass-a law meeting 
the requirements prescribed by the Fed~ 

eral law and when you come forward with 
$5 we w1ll come forward with $5. and If 
you will come forward with any sum up 
to $20 we will do the same. 

1 appreciate that some States are not 
as wealthy as others. but it is not ex­
pected that those States will pay as 
much as some others, but it is left to 
the people of each State to determIne 
for themselves. It is strictly a home 
rule local matter to decIde how much 
they want to pay to those people. 

SomebodY referred to CalifornIa. Cali­
fornIa having $0 many visitors has a 
very dImcult problem andthat State pays 
aD allowance to 1t.s aged and bUDd an4 

certainly Is entitled to a larger contrlbu· 
tIon from the Government. They have 
more social-security problems than we 
have in many of these Slates in the 
Interior. 

In conclusion to you who say you will 
not get anything let me say that you 
should throw the responslblllty on the 
shoulders of the members of the legisla­
tures of your respective States. You 
may not know It, but It Is to the credit 
of all of your States that gradually year 
by year your States are becoming more 
liberal to your aged and blind and un­
fortunates. The passage of this bill win 
encourage them to Increase their con­
tribution in order to secure the amount 
which the Government is ready to pay 
under this matching system. 

Mr. BROWN of Ohio. Mr. Speaker. I 
yield the remainder of my time to the 
gentleman from Minnesota [Mr. ~ 
SON}. 

Mr. KNUTSON. Mr. Speaker. the 
gentleman from Tennessee is trying to 
get us all Into an old skin game; you 
know the old game of put one and take 
two. and he Is grousing because we re­
ported out a bill that will DOt permit 
him to get away with It. He has not 
been entirely fair with the Bouse in pre­
senting the figures that he did. He pre­
sented figures for 1943 to 1944. If he 
had called up the Social Security Board 
and asked for the figures for 1945. he 
would have found a considerably dif. 
ferent picture presented. 

Mr. GORE. Mr. Speaker. will the 
gentleman yield? 

Mr. KNUTSON. I do not yield. The 
gentleman has had his time. . 

We might just as well face thIS thin, 
frankly. It is either this bill or nothing. 
From a political angle, if 1 wanted to 
play polittcs, I would join the gentleman 
from Tennessee and help kill this legis­
lation, but there is too much involved. 
You are taking care of the soldiers in this 
bill; you are taking care of the seamen 
in this bill; you are taking care of the 
aged in this bIll, the blind, and the de­
pendent children. It is either this bill or 
nothing. The gentleman is willing to 
sacrifice everything In order to play the 
old skin game of put one and take two. 

Mr. JENKINS. Mr. Speaker. will the 
gentleman yield? 

Mr. KNUTSON. I yield to the gentle. 
man from Ohio. 

Mr. JENKINS. Is it not true that the 
Senate has already passed the provisIon 
with reference to the soldiers, and we 
must do this out of justIce to ourselves? 

Mr. KNUTSON. CertaInly. 
Mr. GORE. Mr. Speaker. will the 

gentleman yield? 
Mr. KNUTSON. No; I do not yield. 
Mr. WASIELEWSKL Mr. Speaker.

will the gentleman yield? 
Mr. KNUTSON. 1 yield to the genUe­

man tram Wisconsin. 
Mr. WASIELEWSKI. Is it not true 

that prior to 1935 the Federal Govem­
ment made no contribution to old-age 
assistance, and It is only since. 1935 tha' 
the Federal Government has stepPecl 
Into the pIcture? It stepped in then at 
a time when the States were practicall7 
broke; but today the picture Is reversed. 
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It is the Federal Government that prob­
ably needs some help from the States,

Mr. KNUTSON. Of course. As usual. 
the gentleman is right. When I say that 
I mean it. He is a valuable member of 
the Committee on Ways and Means. 

Mr. GEARHART. Mr. Speaker. will 
the gentleman yield?

Ivr. KNUTSON. I yield -to the gentle­
man from California. 

Mr. GEARHART. The point that. 
seems to be overlooked by everybody who 
has talked on the other side of this ques­
tion is that the amount of money that 
should be paid to every oldster Is fixed by
the State Legislature of the State and 
not by the Congress of the United States. 

Mr. KNUTSON. That is absolutely 
true. 

Mr. GEARHART. The only thing is 
that they want the Federal Government 
to come in and reimburse the State for 
one-half of what the State fixed by Its 
own legislature. Every State would get
the same if they fixed the maximum that 
Is now allowed by law. 

Mr. KNUTSON. That is right. I may 
say to the gentleman from North Caro­
lina that our great chairman would not 
have consented to bring in a bill that 
would work an injustice on his own State. 
If the gentleman will also call up the 
Social Security Board and ask for the 
1945 figures instead of juggling around 
with a lot of old chestnuts, the gentleman
will be better informed. 

Mr. COOLEY. Mr. Speaker, will the 
gentleman yield?

Mr. KNUTSON. No; I cannot, my time 
is so limited. I think I have been pretty 
generous.

Mr. BRADLEY of Pennsylvania. Mr. 
Speaker, will the gentleman yield?

Mr. KNUTSON. I am going to yield
to my good friend from Pennsylvania.

Mr. BRADLEY of Pennsylvania. Is 
there any truth to the report that the 
Committee on Rules refused a rule on 
the original recommendation of the Coin­
mittee on Ways and Means and said they
would not give a rule unless this bill em­
bodied such provisions?

Mr. KNUTSON. I do not know. I am 
not a member of the Committee on Rules,
neither am I in the confidence of the 
great Committee on Rules. 
 

Mr. BROWN of Ohio. Mr. Speaker,

will the gentleman yield?


Mr. KNUTSON. I yield to the gentle-

man from Ohio. .
 

Mr. BROWN of Ohio. As a member of 
the Committee on Rules, may I advise 
the gentleman from Pennsylvania that 
that report is absolutely false,

Mr. KNUTSON. I thought It was but 
I1could not speak authoritatively. I try
to be careful with my facts, 

Mr. LYNCH. Mr. Speaker, will the 
gentleman yield?

Mr. KNUTSON. I yield to the gentle­
man from New York. 

Mr. LYNCH. May I say that the Coin­
snittee on Rules heard us on four or five 
different occasions, I think, and gave us 
every, consideration. . 

Mr. KNUTSON. The committee was 
most generous, 

Mr. EBERHARTER. Mr. Speaker, will 
the gentleman yield?

Mr. KNUTSON. I yield to the gentle­
man from Pennsylvania. 

Mr. EBERHARTER. Why, did they 
not grant you a rule on the bill on which 
you requested a rule? Why did they
refuse? 

Mr. KNUTSON. The gentleman is 
asking a leading question and the 
speaker is not informed. 

Mr. BROWN of Ohio. If the gentle­
man will yield, I can answer the gentle­
man from Pennsylvania by saying that 
the Committee on Rules did grant the 
rule that was requested by the Committee 
on Ways and Means, and we are now 
asking for the adoption of that rule. 

Mr. KNUTSON. I think that is the 
reason we have all this griping,

Thex~e is another thing I want to say
In the brief time that is left. If we do 
not pass this legislation the pay-roll tax 
automatically goes up to 2 1/2percent on 
the worker and the employer. Person­
ally, I strongly feel that we now take 
altogether too much in the way of taxes 
out of the toiler's pay envelope. They al­
ready have a surplus of $7,000,000,000 in 
the fund. The committee took that into 
consideration when they reversed them­
selves and arranged to freeze the present
rate of 1 percent on both employer and 
employee for another year.

Mr. COOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. KNUTSON. I must yield to the 
gentleman, of course, 

Mr. COOLEY. If the Committee on 
Ways and Means exercises their right to 
change their mind why does the com­
mittee want to prevent the House from 
exercising the right to change its mind 
and adopt the first bill that you approved
In committee? I assume the committee 
did that, 

Mr. KNUTSON. If the gentleman
would give the' matter some study he 
would know that we cannot write tax 
legislation on the floor of the House. 

Mr. COOLEY. The committee re­
ported the bill out on July 1 and said it 
was a good bill. 

Mr. KNUTSON. Your party came into 
power In 1931. You then tried to pass a 
tax bill with an open rule. The result 
was so disastrous that the bill had to be 
recommitted to the Ways and Means 
Committee. 

Mr. COOLEY. You reported the bill 
out after 5 months' study,

Mr. KNUTSON. Yes; but I cannot 
yield further, 

Mr. Speaker, I hope the rule will be 
adopted, I may say that there is less 
friction and less politics in the Corn­
mittee on Ways and Means than any
other committee in the House with the 
possible exception of the Committee on 
Banking and Currency, which seems to 
think along with its chairman on any
and all questions. But In our case, It is 
a matter of meeting of minds. There is 
no politics. We went before the Coin­
mittee on Rules and both majority and 
minority members joined in asking for 
the rule. I do not recall a single vote 
had-on this measure in the Committee on 
Ways and Means that was along party
lines. Majority and minority members 
were found voting on both sides of each 
question, So when I appear before you
today and urge you to adopt this rule I 
am merely carrying on the spirit of non-
Partisanship that Is always practiced 

among ourselves when we are in comn­
mittee. 

The SPEAKER. The time of the 
gentleman has expired.

Mr. CLARK. Mr. Speaker, I yield 4 
minutes to the gentleman from North 
Carolina, the distinguished chairman of 
the Committee on Ways and Means, my
colleague [Mr. DoUGHTON]. 

Mr. DOUGHTON of North Carolina. 
Mr. Speaker, we are dealing today with 
a condition and -not with an opinion.
It is a question of either this bill which 
the Committee on Rules has reported for 
the consideration of the House or it is 
no legislation or worse than none. That 
is my honest opinion about the situa­
tion. I yield to no one so far as my
physical and mental track goes In my
desire to do everything that is reason­
ably possible for the blind, dependent
children, and needy old people. I have 
lived with this subject of social security
since 1935 and I am acquainted. with all 
its ups and downs. I know something
about it. I tried to have something
provided in this bill that would do more 
to help my State and other States simi­
larly situated in providing more adequate
help to needy old people, the blind, and 
dependent children. I found that it was 
Impossible to go further at this time 
than is provided in the bill and that we 
would fall to do anything and the other 
desirable provisions of this bill would be 
lost and the work of the committee for 
months and months would be lost unless 
this bill were accepted.

The House was good enough to allow 
us $50,000 for expenditures for a tech­
nical study. We secured as good a staff 
as we could have obtained for twice this 
sum but spent less than $20,000. We 
have more to show for our work than 
any other committee that I have eVer 
known. We have a report by the staff 
that will be an invaluable asset to the 
future work on this subject. The gen­
tleman from Tennessee [Mr. GORE] with 
great zeal and enthusiasm has been 
going around here buttonholing Mem­
bers for 3 days and has made two long
speeches in the RECORD. I should like 
to ask where he was when we were labor­
ing and holding public hearings on this 
subject? Why did he not appear before 
our committee and state his position
then? We were doing all we could, He 
was as absent as the dead. We never 
heard from him. 

Mr. EBERHARTER. Mr. Speaker, will 
the gentleman yield?

Mr. DOUGHTON of North Carolina. 
No: I do not yield at this time. 

After reporting H. R. 6911 on July 1 on 
a divided vote, we encountered a minor­
ity report, signed by six members of the 
Committee, and when we applied to the 
Rules Committee for a rule, those who 
had signed the minority report appeared
In opposition to the type of rule we had 
agreed from the outset would be neces­
sary if any legislation on the subject were 
to be adopted before the recess or ad-
Journment of Congress,

In fact, owing to the long time re­
quired by our special staff studying so­
cial security, and the lengthy hearings,
be.-Inning Pebruary 25 and running until 
June 7. It was recognized and agreed by
all, I think, at least that was the under­
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standing in our committee that it would 
be impossible to enact a bill wh~ch was 
controversial and for the consideration 
of wh~ch a special rule could not be ob­
tamned and adopted. Those of the ma­
jority had hoped and expected that we 
wvould be able to reach an agreement wvith 
the minority on the type of rule which 
we could operate under, but failing in 
this after three different appearances 
before the Rules Committee, and the op­
position apparently more and more de­
termined that a rule should not be 
granted that would make possible the 
enactment of the bill, we then realized 
that we were dealing with a stubborn 
condition and not with an opinion or 
a hope. 

Those of us who were so anxious to 
have some legislation before Congress ad­
journed realized that unless a compro­
misc w,.as reachcd, it was futile to attempt 
to go ahead with an effort to pass the bill. 
So, after different conferences, the com­
mittee unanimously reported the bill un­
der consideration, H. R. 7037, and the 
Rules Committee granted the type of rule 
we requested. 

I believe if those who are opposing the 
bill in its present form and the adoption 
of the rule had been present in our ef­
forts to agree on a bill which we could 
hope to have enacted, that they would 
have been convinced that the bill now 
under consideration was the best that 
could possibly be secured at this time. 
Unfortunately, the gentleman from 
Pennsylvania [Mr. EBERHARTERI who has 
submitted a minority report, was not to 
be found and did not attend the various 
meetings and conferences from that time 
until after the bill now under considera­
lion was agreed upon and a rule secured 
for its consideration. The trouble with 
the position taken by thre gentleman from 
Pennsylvania [Mr. EBERHARTER] is that 
he is dealing with things as he would like 
to have them and not as they actually 
are. He is at least one Congress ahead of 
what it is possible to do. We have not 
finished our work, and the provisions of 
the bill to which he so strenuously ob­
jects in the minority report are only tem­
porary and for 1 year, 1947, until the 
committee can have time and opportu­
nity to go into the matter more fully and 
until the House could have time to debate 
and consider a bill containing the objec­
tives which not only the gentleman 
from Pennsylvania [Mr. EBERHARTER I but 
many of us earnestly favor and for which 
we fought as long as there was hope of 
success. To consider this bill under a 
rule other than the one under considera­
tion would mean I plan no legislation or 
worse than no legislation. There are now 
before our committee some 87 bills deal­
ing with changes in the social-security 
law, and if the previous question should 
be voted down and the rule open to 
amendments, then every one of these 87 
bills could be offered as an amendment, 
and perhaps others might be, requiring 
days of debate. 

Of course I would not take the respon­
sibility of calling up the bill or giving the 
matter further consideration if the 
House should take this action. There are 
many good provisions in the bill con­
cerning which there were no objections 
and upon which we all agreed, and If 

the House wants to take the responsibil-
Ity of having no legislation whatever 
rather than what is contained In the bill, 
that is its responsibility, 

Those of us who have struggled with 
the matter day in and day out for months 
have done the best we could. We do not 
claim the bill Is perfect nor contains all 
we would like for it to contain. We know 
It does not. Neither is our~ task conm­
pleted, as it will be the duty and respon­
sibility of the Committee on Ways and 
Means, either in the present or in the 
new Congress, to take up this legislation 
where we left off and to consider the sub­
jects which we did not have time to deal 
wvith and to legislate permanently on the 
controversial provisions omitted from the. 
bill. 

No one could pos-ibly more strongly 
favor more than is 'being done for the 
old people than myself. 

The SPEAKER. The time of the 
gentleman from North Carolina [Mr. 
DoUGHITONI has expired. 

Mr. CLARK. Mr. Speaker, I yield 4 
minutes to the gentleman from Massa­
chusetts [Mr. MCCORMAOK]. 

Mr. McCORMACK. M.%r.Speaker, the 
gentleman from North Carolina [Mr. 
DoUGHTON] made an observation in re­
lation to legislation of this kind that 
those of us who have served on the Ways 
and Means Committee and lived through 
the development of the original Social 
Security Act, as he and I and the Mem­
bers in 1935 did, know merits the deep 
consideration of the House, that "we are 
confronted with a condition and not a 
theory." I served on the Ways and 
Means Committee for 10 years before I 
was elected by my Democratic colleagues 
as majority leader. I served on that 
committee when Ave drafted the original 
Social Security Act wvhich is the keystone 
of social reform in America. The mem­
bers of the committee at that time and 
later when we made the important 
changes in 1938 or 1939, both Republi­
cans and Democrats, have made marked 
contributions to the best interests of the 
average person in America. 

Now, this is a condition and not a 
theory. There are important matters in 
this bill whereby people will be bene­
fited. I think it is either this bill -or 
nothing. The gentleman from Tennes­
see [Mr. GORE] has exercised his rights 
under the rules. There is no finer Mem­
ber than he, in my opinion. He is exer­
cising his rights, but I think he took the 
wvrong course. If I were in his position, 
I would have taken the course of action 
that while I regretted the closed rule, I 
would not oppose it. and then I would 
state in debate what I thought should 
be done and that I hoped wvhen the bill 
went to the Senate. an amendment along 
such lines would be incorporated in the 
bill and then the House could either 
agree or the bill could go to conference. 

In 1938, when changes were made, I 
took the position then, not departing 
from the matching system, which I would 
not want to do, that this should not be 
taken away from local control. We do 
not want to get away from local control 
in the handling of applications, and in 
the determination of the amounts that 
the aged applicant should receive and 
leaving It to the local people to handle 

the problems. I suggested that two-
thirds of the first $15 should be contrib­
uted by the Federal Government. with­
out regard to the States. I considered 
It favorably as a member of the Ways 
and Means Committee. At that timerI 
could not see my way clear to support 
this variable plan. If that bill came up 
with the variable plan, this House would 
be engaged in debate for a long while. 

Under the circumstances I doubt very 
much if we would get any legislation 
through. As I understand it, the com­
mittee did not change Its course, but 
they adopted the practical course that 
any legislators wvould, wanting to get the 
best they could throuh in the closing 
days of the session, eliminated the con­
troversial features of the bill first re­
ported out and then reported this bill 
knowing that there is no controversial 
feature in it. 

Mr. JENKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield. 
Mr. JENKINS. Is it not a fact that all 

through the social-security theory runs 
the matching basis? 

Mr. McCORMACK. You cannot get 
away from it. If you get away from it 
you get into the Federal Government with 
its vast machinery in absentia, away from 
the fellow who gets the benefit and whom 
we want to have the benefit. The local 
people must administer it. That is the 
basis of the social-security system. 

I hope the rule will be adopted and 
then if in the Senate an amendment Is 
put in somewhat along the lines consist-
eat with the matching system we can con­
sider it when it comes back from the 
Senate. 

Mr. HAND. Mr. Speaker, it Is regret­
table that on such a very important mat­
ter as the social-'security bill the debate 
on the rule has been limited to 1 hour, 
which means that even members of the 
committee are extremely limited in time, 
and other Members of the House have 
little or no opportunity to discuss the 
question. 

This rule is, of course, a closed rule. 
and it provides that no amendments may 
be offered to the pending social-security 
bill, except those offered by the Coin­
mittee on Ways and Means. Two argu­
meats are advanced in favor of such a 
procedure: One is that the House is un­
able to properly write this bill on the 
floor, and the other is, as I understand it, 
that it would take too long. 

Now, Mr. Speaker, I am certainly as 
anxious as any other Member to close 
this session of Congress at the earliest 
possible time, but I am not willing to 
sacrifice social-security legislation for 
that purpose. The truth is that the bill 
unamended-as has been admitted by 
members of the committee-is a very 
little approach to a very big problem. 

The bill only attempts to make a few 
minor changes. Title I freezes the rate 
of contribution at 1 percent instead of 
permitting it to go up to 21' percent. 
Title II provides some beniefi'ts for de­
ceased veterans, but gives no considera­
tion to veterans who are fortunately 
alive as contemplated by my bill, H. R. 
5487. which was referred to the Comn­
mittee on Ways and Means on February 
14, 1946. Title III includes maritime 
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wvorkers. but continues to leave out mil­
lions of other wvorkers in the United 
States. Title IV makes a number of 
technical and miscellaneous provisions, 
Title V makes a few minor increases in 
grants for old-age assistance, dependent 
children, and aid to the blind, 

Mr. Speaker, it can be truly said of 
this legislation that the mountain has 
labored and brought forth a mouse, 
Granting- the diffilculty and complexity 
of the subject, the present bill, as I have 
said, is an inconsequential approach to 
a very great social problem. That such 
a bill has to be either passed or rejectcd 
without the opportunity of any one of 
our 435 Members to offler the important 
amendments it needs is a position which 
I cannot subscribe to, and I, therefore, 
must oppose this gag rule. 

I can only say, in conclusion, that this 
is one more piece of unfinished business 
which I hope the Eightieth Congress will 
dispose of in its earlier days instead of 
putting it oil for haphazard and brief 
consideration at the end of the session. 

Mr. REES of Kansas. Mr. Speaker, 
this legislation providing for amend­
flents to the Social Security Act came 
to the floor this afternoon under wvhat 
is known as a closed rule-a better name 
is gag rule. I realize it is rather unpop­
ular to criticize the action of the great 
Ways and Means Committee of the House 
with respect to legislation it has pro­
posed as well as the manner in wvhich it is 
submitted. I have the highest regard 
for every member of that committee. it 

is o ledingMemerscmpoed rom 
both sides of the aisle. But, Mr. Speak­
er, I think it is unfortunate, I think 
it is wrong that the committee has seen 
fit to bring this importaiit bill compris­
ing more than 60 pages to the floor of the 
House under a rule whereby no amnend­
tirensaenoichangesto sbstituted mear­

o ferd.Wtiesae erite e ae 
told by the leadership of this committee 
that we must either vote for or against 
this bill exactly as written or there will 
be no legislation dealing with social secu­
rity this year. 

Mr. Speaker, it is unfair to the people 
of this country, and especially to the mil­
lions affected by this legislation, that this 
bill should come to the House during the 
last few days of the session withol 
hours during which to consider and de­
bate it. The bill affects the welfare of 
millions of needy people. It ought to 
have been presented several months ago 
instead of being brought to the floor at 
the eleventh hour with a demand that 
we either pass it or have no legislation, 
The rule should be voted down and op­
portunity given to oiler amendments, 
Why should the Members of this House 
surrender their right to amend legisla­
tion if they see fit to do so? This is no 
ordinary measure. It is entitled to full 
and complete discussion, 

Only a few weeks ago this House spent 
many hours discussing legislation whose 
importance did not begin to compare with 
this proposal. If the Membership of the 
House is not in favor of amendments that 
may be offered, then it could vote them 
down but it ought not to foreclose itself 
by failing to permit a right to which it is 

entitled. Nowv I want to call your atten­
tion somewhat briefly to some of the in­
equities in this legislation. There are 
four titles. I call especial attention to 
the grants for old-age assistance. At the 
present time expeditures for old-age 
assistance amount to $327,000,000. These 
funds are, of course, matched by the 
States. This bill provides for an increase 
of Federal old-age assistance in the sum 
of $27,000,000. Now let us see how it is 
divided. Under the present bill, Kansas 
will receive an increase of $302,000. Colo­
rado, wvith no more population than our 
State, wvill get four times as much or 
$1,496.000. Massachusetts has a popula­
tion of three times that of Kansas but she 
will get 15 times as much money or $4,­
960,000. The State of Washington, which 
compares in size wvith my Statc:, will get 
$2,200,000 which is seven times as much 
as my State will receive. Now take a look 
at California. Of course, it is a big State. 
It is larger than Kansas but not so much 
larger that it should receive over $13,­
000,000 which is almost one-half of all the 
increase under this bill. You are giving 
90 percent of all of the increased funds to 
10 States. Mr. Speaker, I submit that 
this is wvrong. The bill is a gross inequity 
and absolutely unfair. It is not right 
that the people of Kansas and other 
States should receive ,mall allocations 
but are required to pay Federal taxes in 
order to take care of the allowances in 
the favored States. The formula in this 
bill is wrong. It ought to be corrected. 

Iwsgvnt nesadta h 
membership of the Ways and Means Coin­
mittee at the beginning of this year were 
going to give careful study to the whole 
problem of old-age assistance and aid to 
dependent people. Fifty thousand dollars 
was appropriated to furnish advice and 
information to this committee so it could 
be carefully studied, but at this late hour 
we are handed a piece of legislation that 
i hlyiaeutieutbe n 
i hlyiaeutieutbe n 
disappointing. 

Mrs. DOUGLAS of California. Mr. 
Speaker, here again we have another 
tragic case where the mountain has 
labored and brought forth a mouse, 
H. R. 7037. presented to us under a 
closed rule today, is totally inadequate 
from any point of view, 

I happen to come from one of the 10 
richest States in the country whose aged 
would get 90 percent of the increase in 
old-age-assistance money we are asked 
to vote on today. Of course, I will vote 
for the bill. Naturally I want our needy
old people in California to get $50 a 
month instead of $40 a month. But I 
cannot help thinking of the old people 
In Georgia whose average monthly grant 
is $11.81 and will remain there under this 
bill. Or the old people in Kentucky who 
can look forward to no improvement in 
their present average of $11.67, or In 
North Carolina with $13.78, or Alabama 
With $15.86. 

The Ways and Means Committee re­
ported to this House a bill, H. R. 6911, 
which, while far from adequate, at least 
was equitable in that It gave some benefit 
to all States through a larger Federal 
contribution to the poorer States and 

was reasonably realistic In recognizing 
the increase in cost of living by raising 
ceilings in old-age assistance and aid to 
the blind to $60 a month. 

But where is H. R. 6911? Why do we 
have to vote today on this miserable 
substitute? 

Even H. R. 6911 was a pitiful answer to 
the crying need of our people for secur­
ity. Last year wve appropriated $50.000 
to the Ways and Means Committee for a 
comprehensive social-security study so 
that never again would we have to be 
confronted with a last-minute expedient 
on the ground that our time was too 
short, our knowledge too inadequate. 
The committee produced an excellent 
technical survey, 742 pages of analyses,
statistics and graphs, all going to show-
so that even a child could scarcely be 
confused-the inadequacy of our whole 
social-security system; the need for 
broader coverage and more adequate 
benefits in the insurance programs, the 
need for new kinds of benefits and the 
need for a comprehensive assistance pro­
gram which would really put a floor un­
der poverty in this country. The corn­
mittee held hearings that lasted for 
months. Group representatives of every 
interest in this country-business, la­
bor, churches, welfare administrators, 
women's clubs, veterans, assistance re­
cipients and dozens of others plead with 
the committee for a more liberal social-
security program. 

And what did they get? A modest lit-
l il .R 91 hc a oiae 

quate that many of those interested in a 
real social-security program ignored It. 
It's one real contribution to an improve­
ment in our total situation was the recog­
nition of the need for more equitable dis­
tribution of Federal assistance funds. 
But now it appears that we in the House 
are not to be permitted to vote even on 
this modest improvement ~nour social­
euiyporm
euiyporm 
I have never been an advocate of any 

pension system other than the social-se­
curity program. I have felt that we 
must protect the interest of those who 
have contributed to our old-age and 
survivors' program and make that pro­
gram adequate both as to coverage and 
benefits. I want to see everybody under 
that system, even-if it is humanly pos­
sible-those elder citizens who have al­
ready retired from the labor market. I 
want them to get benefits which are ade­
quate to live on in decency, dignity and 
health and to get them as a matter of 
legal right. I want the assistance pro­
gram to take its rightful role as the comn­
prehensive, residual program to take care 
of the unusual situation, to put a safety 
net under the Insurance program and a 
floor under poverty as contemplated in 
H. R. 5686, the Forand bill. 

But what are we who want a reason­
able progressive liberalization of our so­
clal-security program to do? Where 
are we to turn for action if even the ma­
jority of the Ways and Means Committee 
cannot bring us a bill in which to express 
the wishes of our people? 

Mr. CLARK. Mr. Speaker, I move the 
previous question on the resolution. 



1946 CONGRESSIONAL RECORD-HOUSE 9913
 
The Question was taken; and on a di­

vision (demanded by Mr. GoRE) there 
were-ayes 163, noes 82. 

Mr. EBERHARTER. Mr. Speaker, I 
ask for the yeas and nays. 

The yeas and nays were refused. 
So the Previous question was ordered, 
The SPEAKER. The question Is on 

the resolution, 
The resolution was agreed to. 
Mr. DOUGHTON of North Carolina. 

Mr. Speaker, I move that the House re­
solve Itself into the Committee of the 
Whole House on the State of the Union 
for the consideration of H. R. 7037, to 
amend the Social Security Act and the 
Internal Revenue Code, and for other 
purposes, 

The motion was agreed to. 
Accordingly the House resolved Itself 

Into the Committee of the Whole House 
on the State of the Union for the con­
sideration of the bill H. R. 7037, with 
Mr. THOMAsox In the chair. 

The Clerk read the title of the blill. 
By unanimous consent, the first read-

Ing of the bill was dispensed with. 
Mr. DOUGHTON of North Carolina. 

Mr. Chairman, I yield myself 10 minutes. 
Mr. Chairman, I appreciate very much 

the action of the House In making pos­
sible the consideration of this bill re­
ported by the Ways and Means Commit­
tee, and that Is said with no criticism 
whatever of those who took a different 
view. The matter of changing the so­
clal-security law and amending it Is a 
controversial subject. As I stated previ­
ously, I have lived with this subject ever 
since 1935. I had the honor and privi­
lege of being chairman of the Committee 
on Ways and Means when that commit­
tee reported to the House the first bill 
ever reported by any committee on so­
cial security and I have always felt very 
proud of that. At that time we set up 
the social-security system and, while 
the law has been amended from time to 
time since, while not yet perfect, it still 
retains its original framework as that 
has been tested and found sound. The 
present bill is the best we can get under 
the conditions that obtain today, the 
conditions under which we were com­
pelled to work. 

Mr. Chairman, we held lengthy hear­
ings on this matter from the 25th of 
February to about the 5th of Junie. It 
is said that we had months and months, 

Ofcourse, there were months and 
mionths occupied in the consideration of 
this matter, but most of that time was 
used by our staff, a very competent and 
efficient staff, which we selected as the 
result of the generosity of the House in 
implementing our committee with funds 
to make the study. I think we had the 
most competent staff I have ever known, 

Afe tf h a opee heir 
the irafremportewic 

beekndmenioed theirrepotoa, weicbean 
then anemensivndee onsdeatio of thega 
subject. The reason we got at it rather 
late was not because we were slow In 
getting out a report. While our cam­
mittee is not perfect, it does work. Our 
committee would have been able to re­
port a bill earlier had it not been for 
the fact that we had to consider the 
Reciprocal Trade Act and that took quite 

Aforkadm e a ha 

a lot of time. It was a very controver­
sial subject. Then we had the Philip­
pine Independence Act, on which we 
worked for months. We found when we 
went to work on it that It was not as 
simple as we at first thought. Then we 
found that the departments were not in 
agreement, so we took a little time to 
work that out, in order to report a bill 
that we could truly be responsible for, 

We began work on the social-security 
bill as early as we could and worked as 
continuously as it was reasonably pos­
sible. We realized that due to the early 
adjournment of Congress, the limited 
time, and the Importance of the subject 
that it would be impossible to get any­
thing enacted during the remainder of 
this session of the Congress that was of 
a controversial nature or upon which 
disagreement could not be reconciled by 
members of our committee. We proceed­
ed all the way with that understanding;, 
that is, that we would have to leave con­
troversial matters for future study and 
future determination. We proceeded 
that way until we had completed our 
work, completed our hearings, completed 
our executive sessions, and got ready to 
report out our bill, and when we did that 
we found that there was a difference of 
opinion as to what we could get through, 
as to what should go In the bill. When 
we reported the bill out after extended 
executive sessions we had a minority 
which was unyielding and inflexible, but 
just as sincere as the majority. They 
believed that certain provisions the ma­
jority wanted should not go into the bill, 
But we reported the bill with these provi­
sions. We thought perhaps we could 
reconcile those differences. The minor-
Ity submitted a very strong minority re­
port, so we could not reach an agreement 
on the bill as reported. Finally, to make 
possible enactment of legislation, we 
made changes in two titles of the bill. 
If we had not done this it would have 
been impossible to get through any legis­
lation and we could not assume respon­
sibility for -it. 

I should like to explain briefly the pro­
visions of H. R. 7037. At the outset, I 
want to make it plain that this bill does 
not represent the final consideration of 
social-security legislation by the Corn­
mittee on Ways and Means. Instead, it 
should be regarded largely as a tern­
porary measure designed to freeze the 
old-age and survivors' insurance tax rate 
and to somewhat liberalize old-age as­
sistance, aid to dependent children,*and 
aid to the blind for the next year whaue 
permanent changes In both the insur­
ance and assistance programs are being 
pretd Th lgiaio asoaks 
paerfecthed thme leigisaton odalso takes 
careiforsth timsrnebroeingof oldag arnd 
suvvr'Isrnepoeto ffm­
lies of veterans who die within 3 years 
afte discharge, 

I share with many of you the feeling 
that both the Insurance and the assist­
ance provisions in the bill fall far short 
of what is desirable for permanent legis­
lation. Public assistance recipients, par­
ticularly those in low-income States, re 
ceive inadequate assistance under exist-
Ing law and there should IBe some basic 
changes to remedy this situation, 

The bill does, however, contain several 
permanent provisions which are worthy 
of note. 

For many years coverage of maritime 
service for unemployment compensation 
has been a troublesome issue before the 
Congress. Numerous bills have been In-
traduced on the subject, and there has 
been a great division of opinion as to 
what would be appropriate legislation in 
this field. Your committee believes that 
the problem is effectively solved by the 
provisions of H. R. 7037, which have been 
cooperatively worked out among the sev­
eral Interested groups. Enactment of 
these provisions has been recommended 
by representatives of the State unem­
ployment compensation agencies, ship 
owners, maritime employees, the social-
security administration, and the chair­
man of the subcommittee of the Coin­
mnittee on the Merchant Marine and Fish­
eries who has long and faithfully en­
deavored to perfect legislation In this 
field. 

The bill also has amendments which 
would extend child welfare services to 
the Virgin Islands, thus placing them 
on a par under the Social Security Act 
with Puerto Rico. 

In addition, the legislation contains a 
substantial number of perfecting amend­
ments which correct anomalies and in­
equities in the old-age and survivors' ii­
surance system. 

Thus H. R. 7037 attains valuable per­
manent changes as well as temporary 
provisions, and is a bill which should 
be speediily enacted. 

I might summarize the pending bill 
very briefly by titles. Title I amends 
the Federal Insurance Contributions Act 
so as to fix employer and employee con­
tribution rates at 1 percent each for the 
calendar year 1947. It also repeals a 
section added to the Social Security Act 
in 1943 authorizing the Congress to make 
any necessary appropriations to the old-
age and survivors' insurance trust fund. 

Title II amends the old-age and sur­
vivors' insurance provisions by adding 
provisions with respect to veterans who 
die within 3 years after their discharge. 
In general, it guarantees survivors of 
veterans within its purview the same old-
age and survivors' insurance benefit 
rights they would have enjoyed had the 
veteran died fully insured under old-age 
and survivors' insurance with $160 pe 
moft empoyeante caenarscovered as they
ofcvrdepymnastealdr 
years in which he had military service 
after September 16, 1940. 

Title III amends the Unemployment 
Compensation Tax Act so as to inclue 
maritime employment and authorizes 
the States to subject maritime employ­
ment to their State unemployment comn­
pensation laws. It also provides during 
a temporary period ending June 30. 1949, 
credit for maritime service with the Fed­
eral Government on vessels operated by 
the Maritime Commission, and provides 
for using this credit for benefits under 
State unemployment compensation laws. 

Title IV extends title V of the Social 
&ScurityAct, Child Welfare Services to 
the Virgin Islands. and contains tech­
nilcal changes facilitating payments and 
adjusting certain minor anomalies and 
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inequities under old-age and survivors' 
insurance. 

Title V. for the last quarter of this 
year and for next year, raises the ceiling 
on old-age assistance and aid to the 
blind from the present $40 maximum to 
a S50 maximum. It also raises the ceil­
ing for aid to dependent children from 
the present $18 for the first child in a 
family to $27 and the $12 ceiling for other 
children in the family to $18. 

The estimated costs for providing 
!7ocial-security benefits for families of 
deceased servicemen through the year 
1959 would amount to some $175,000.000,' 
according to estimates of the Social Se­
(ui'ity Board. The cost of extending 
title V of the Social S~curity Act to the 
Virgin Islands would be some $65,000 per 
ycar. The cost of the temporary protec­
tion extended to maritime employees 
should not exceed $3,000,000 if the gen­
eral rate of maritime and nonnmaritime 
unemployment gets no higher than at 
present. This amount would, of course, 
be substantially increased in case unem­
ployment gets higher than at present 
during the reconversion period. 

The cost of raising the ceilings on 
public assistance may be estimated 
roughly as from $47,000,000 to $50,000,­
000. The actual cost, of course, will de­
pend upon the State expenditures under 
the public-assistance programs. The 
cost to the Federal Government would 
be substantially greater if the States in­
crease the amount of State and local ex­
penditures much beyond the expendi­
tures for the fiscal year 1943-44, upon
which the estimates are based,

I soudlkeat hi pontto report
sheyouldhlikvesatiaonfthisSpoint 

becriefyoncth winvestiatioeno thdeSia 
Seurt hchhsAt ee ad y

the Committee on Ways and Means 
pursuant to House Re.-olution 204, 
adopted on March 26, 1945. 

The committee was very careful in its 
selection of a technical staff which was 
employed to reviewv and report on opera­
tions under the act and problems of cov­

erae,aneneitstaes elaed herto. 
This staff filied a comprehensive report in* 
January of this year, covering all these 
matters, and extensive hearings have 
been held subsequently. There hearings 
were started toward the end of February 
of this year and completed on June 7. 
As I stated on the concluding day, the 
committee worked with reasonable reg­
ularity during the entire period and 
heard each and every witness wvho asked 
to appear. The hearing was in three 

patsthirt ar n ldag ndsu­
vivors' insurance, the second on public 
assistance, and the third on unemploy­
ment compensation. The printed report 
of these hearings is 1.510 pages in length 
and covers the testimony of 157 wit­
nesses, some of whom appeared more 
than once. In addition to the witnesses 
wvho appeared a large number submitted 
statements to the committee, 

As a result of the investigation and 
hearings, the Congress now has available 
a body of information essential to mak­
ing needed changes in the various social-
security programs. The Committee on 
Ways and Means is impressed with the 
importance of very careful and painstak­
ing consideration of many types of per­

manent changes such as fixing an appro­
priate tax schedule, extension of cover­
age, the benefit formulas, the improve­
ment and extension of benefits, and other 
matters which will improve the system, 
all of which are found to be most closely 
interrelated, 

The committee has, of course, from 
time to time been faced with pressing 
matters other than social security, such 
as the Philippine Trade Act, which re­
quired extended consideration and nec­
essarily interrupted the work on social-
security legislation. The committee was 
also faced with the fact that an early ad­
jouirnment of the Congress is in pros­
pect. Accordingly, the time for consid­
eration of social-security legislation has 
been quite limited and the committee has 
been in full agreement that it would be 
unwise to effect any basic changes on a 
piecemeal basis. Consequently, as I 
have above outlined, H. R. 7037 is lim­
ited in scope and deals only with com­
paratively simple and noncontroversial 
legislative changes which could be 
speedily considered and enacted by the 
Congress. 

All of us know that basic changes must 
and will be made in the programs and 
many of us wish that the pending legis­
lation could contain those permanent
changes. However, we are faced with an 
actuality of limited time and the neces­
sity for noncontroversial legislation if its 
passage is to be secured within that time, 
Each member of the Committee on Ways 
and Means gave up insistence on some 
provisions which he felt important so as 
to insure that the legislation would be 
unanimously reported by the committee,
I feel certain that each Member of the 
House will likewise be relinquishing con­
sideration of provisions which he feels 

to be important. But members of the 
Committee on Ways and Means-and, I 
am sure, Members of the House as well-
feel that it is highly important that the 
provisions of H. R. 7037 should be speed­
ily enacted into law and will vote accord­
nv.Cgrsbubytelilareoth 

While there is hardly a State in this 
Union, in my opinion, that is not able 
to do more for the' needy old people than 
it is doing, they are very inadequately 
provided for in many States. Many of us 
wanted to change the law to make it so 
that low-income States, under a variable 
grant formula, would not have to put up 
50 percent but the matching would be 
done on a more liberal basis than the 
50 percent. This would have given the 
needy old people additional benefits. I 
shall continue to fight for this more 
liberal approach in Federal grants. 

Mr. KNUTSON. Mr. Chairman, will 
the gentleman yield? 

Mr. DOUGHTON of North Carolina. 
I yield to the gentleman from Minnesota. 

Mr. KNUTSON. Is it not a rather 
peculiar thing that the Members who 
want to rewrite the bill on the floor of 
the House failed to come before us and 
give us the benefit of their wisdom while 
we were considering this legislation? 

Mr. DOUGHTON of North Carolina, 
Of course, that would have been equally 
as appropriate and possibly more help­
ful, but they did not do it. Those that 
are making the greatest noise about it 
now and have been exercising them­

selves so strenuously for the last few 
days, we did not hear a word from them. 
But now it is close to the election. I do 
not impugn anybody's motives; I do not 
do that. But if they had been as anxious 
and as much interested and as zealous 
then, and if their zealousness had been 
accompanied by knowledge, and they
had appeared before our committee, pos­
sibly they could have converted the mem­
bers of the committee. 

Mr. KNUTSON. Mr. Chairman, 
yield 5 minutes to the gentleman from 
California [Mr. GEARHART]. 

Mr. GEARHART. Mr. Chairman, the 
instant bill does not satisfy any member 
of the Committee on Ways and Means. 
Every one of us, upon whatever side of 
the aisle we sit, would like to have 
brought in a more comprehensive mneas­
ure. The party conventions of both 
political partie.; in 1940 declared in favor 
of an expanded and a more generous 
old-age security program. But the time 
consumed in the preparatory investiga­
tions-the preliminary studies which 
would make it possible for us to formu­
late that kind of legislation-was so great 
that there simply was not enough time 
left when we commenced our labors-our 
efforts to write the kind of a bill which 
every one of us hoped we would be able 
to write at the beginning of the year. 
However, we have done pretty well. We 
have brought in some constructive 
amendments which, when added to the 
social-security law, will greatly improve 
the system, I am quite sure. A great 
deal of dissatisfaction has been expressed 
today because a few States-among them 
my own-will be allotted much more 
money by increasing the Federal con­
tribution from $20 to $25 than others. 
Every State in the Union can get just 

as much as the States which now get 
more money if they are willing to con­
tribute more themnsei;'es. In other
words, the amount to be paid to each 
individual oldster under our social-secu­
rity scheme is determined not by the 

particular State. California has decreed 
that pensions can be paid up to $50 per
month to each oldster, That sets in 
motion the Federal law. Depending, 
therefore, on. what the State does, the 
Federal Government will contribute to 
the extent of 50 percent up to a maxi­
mum of $25. The point I make is simply 
that the amount to be paid every State 
is not to be determined by the Congress
of the United States but Is determined 
by the legislature of each particular 
State, and that is the way it ought to be. 

I yield to my colleague the gentleman 
from California [Mr. JoimsoiN]. 

Mr. JOHNSON of California. My col­
league has studied this problem for a 
num~ber of years. May I inquire from 
his knowledge of the subject, whether he 
believes the principle of matching con­
tributions on a 50-50 basis should be re­
tamned permanently or whether it should 
be abandoned at this time, as some 
advocate? 

Mr. GEARHART. I think that it can 
be said after all these years that we have 
had a Federal Social Security System, 
this, insofar as old-age assistance is con­
cerned, that the matchiilg principle is 
sound, since it has worked so well all 
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these years it ought to be adhered to, at 
least until a better system is devised, and, 
certainly, the variable grant, with all of 
Its inequities, cannot be so regarded, 

Mr. JOHNSON of California. Also, Is 
it not a good Principle to keep that con­
tributory system close to the people who 
get the benefits? They know what the 
local conditions are. California has one 
condition. Tennessee has another. By 
adhering to this matching principle, we 
leave the Problem to each State to solve 
in its own way, this as they understand 
their own problems, 

Mr. GEARHART. Each Individual 
State under this system reserves the right 
to determine for itself just how much is 
to be paid to its own oldsters in the form 
of old-age assistance. And this, it would 
seem to me, is the way it should be, at 
least until we embark upon a Federal sys­
tem which is supported by a Federal tax 
based upon the principle of pay as you go. 

I yield to the gentleman from Virginia 
[Mr. ROBERTSON]. 

Mr. ROBERTSON of Virginia. I be­
lieve, in view of the fact that previous 
figures were printed in our report and 
we now have the figures based on 1945, it 
should be brought out and stressed that 
with respect to dependent children all 
the States in the Union except five will 
receive benefits. With respect to old-
age, assistance, 39 of the States will re­
ceive benefits under the pending bill,. 

Mr. GEARHA.RT. I thank the gentle­
man from Virginia tMr. ROBERTSON] for 
that contribution. 

Under the aid-to-the-blind system, 
that, too, is based upon equal contribu­
tions by the Federal Government and the 
States, a just system which leaves to each 
of the States the privilege of determining 
for Itself what it thinks should be paid to 
its blind citizens. It is a form of decen­
tralization of which we have too little 
these days. It is State's rights at its 

a aacn
best, establishing a aac nSaead 
Federal relationships which is highly de­

sial.mttehaig,
sirbl. 

So let us go a little slow when it comes 
to taking from the individual States the 
right to determine what shall be done

wihntebudre fteSaee­withn te bundrieoftheStaeses-Illinois
pecially in respect to a subject matter so 
intimately related to the general welfare an heailt o heSaeooprte

andtheablitSatetoopeat o th 
within the limitations of its own econ­
omy. 

The CHAIRMAN. The time of the 
gentleman from California has expired, 

Mr. REED of New York. Mr. Chair­
man, I yield such time as he may desire 
to the gentleman from Kansas [Mr.
CARLSON]. Mr ALO.Mr ihimn

Mr.CARSO. M. ICaiman 
 
think it is most unfair to consider this

legislation under a closed rule. We must 

that so vitally affects every citizen that 
in future years it might become more 
powerful and influential in our national 
economy than the Government itself. 

A social-security program must be 
geared to the national economy. It can­
not remain static. Benefit payments 
made either under the contributory title 
or under the Federal-State matching 
provisions of the law must meet changing 
economic conditions. Social security 
based on conditions of 10 years ago may 
not only be impractical but may be in­
solvent. The retired worker, the needy 
aged, the dependent children and the 
blind of our Nation must buy the neces­
sities of life with present-day purchas­
ing power of the dollar, not the dollar 
of 10 years ago. Every other group in 
the Nation has received pay increases 
and the beneficiaries of this program 
must have the same consideration. 
There are many features of this bill that 
I do not approve but as Congress is going 
to recess within the next few days, it is 
this legislation or nothing. Personally, 
I am disappointed. 

The Members of the House of Repre­
sentatives, realizing the great impor­
tance of this legislation, adopted, on 
March 26, 1945, House Resolutionl No. 
204, which authorized the Ways and 
Means Committee to hire a technical 
staff and make a complete study of the 

rsn oilscuiyporm hpresnt scia-secrityproram.The
committee was fortunate in securing the 
iervices of Leonard J. Calhoun, who, to­
gether with other members of his staff, 
have made a complete study and report 
to the committee. With this back­
ground the Ways and Means Commit­
tee began open hearings on proposed 
changes in the legislation. These hear­
ings were concluded on June 7 of this 
year. Our committee heard 157 wit­
nesses and their testimony covers over 
1,500 printed pages. 

n ttI a en yhp ha oges
I a enm oeta oges

would, as a result of this study and coam­
nc eilainwih

itte eaing, nat lgilaionwhch
would correct inequities and injustices to 
millions of our people who qualify or who

falt ulfne h rvsoso
fi oqaiyudrtepoiin A
this act. 

OLD-AGE ASSISTANCE 
While our present social-security Pro­gami rcgizdasntinl nscp,

grm s rconizd s ntinalinscoe, 
it is, in reality, national in theory only.
For instance, the payments to over 
2,000,000 needy aged persons under title I, 
averaged in 1945 $31.20. These average 
payments ranged from $11.64 in Ken- 
tucky to $52.86 in the State of Washing­

to.Ntol otepyet ay
tn o nyd h amnsvr 
among the States of the Nation, but theyvr mn cute ihi tts n 
vryamog cunieswitinStaes.In 
one State, for example, the average old­
age-assistance payment varied from a 

remember this legislation affects, di- low of $13 in one county to a high of 
rcyoridrcltepeetad $36 in another county.recly resntidircty, ndOklahoma-----------­he r 

future welfare of every citizen of our 
Nation. This legislation should be con­
sidered under an open rule where every
Member has an opportunity to offer 
amendments. There are many who be­
lieve we should have a Federal old-age
insurance program that is federally sup­
ported. Under the rule their proposal 
cannot be voted on by the House. 

We have had 10 years' experience with 
a social-security program-a program 

While it is true that economic condi­
tions and costs of living vary in different 
sections of the Nation and in different, 
States, surely no one would contend that 
the difference is as wide as Is demon­
strated by the above figures. The ability 
of the richer States to provide more ade- 
quately for their aged and needy brings 
about another glaring discrimination 
among the aged of the different States. 
While a number of States are able to take 

advantage of the full 50 percent match­
ing of the $20 per person under existing 
law, low-income States are unable to do 
so. The average Federal contribution 
for old-age assistance in the States 
ranges from $5.80 to $19.45. One State 
alone drew nearly three times as much 
from the Federal funds for old-age assist­
ance as five poorer States which had 
about the same aged population. 

The pending bill increases from $40 to 
$50 the maximum State expenditure for 
old-age assistance to any individual on 
the basis of equal matching by the Fed­
eral Government. The increase in Fed­
eral contribution for the entire Nation is 
some over $27,000,000. As many States 
are unable to take advantage of this in­
creased Federal contribution the in­
equalities in distribution is further ex­
emplified. For instance', of this total 
amount California will receive $13,000,­
000, or approximately one-half of the 
entire amount carried In the bill. The 
pending bill increases the Federal con­
tribution for dependent children by 50 
percent and increases the payments to 
the blind on the same basis as the aged. 
Under the bill as drawn Kansas will 
receive a total for the three programs of 
approximately $1,000,000. 

Under unanimous consent, I include 
the following tables: 

TABLE 1.-Old-age assistance:Recipients andpayments to recipients, by State, April
1946 

Payments to 
Number recipients 

State of recip­
ients Total Aver­

amnount aeg 

Total ---------- 2,088,025 $65, 444, 835 $31.34 
Alabama----------37, 703 638, 987 16.92 
Alaska--------:- ----- 1,357 s5, 164 40.65 
Arizona-------------- 9,617 372, 623 38.75 
Arkansas------------- 26,578 448, 385 16.87 
California------------- 160,811 7,640, E09 47.511 
Colorado ------------- 40,537 3,681, 219 41. 47 
Connecticut ---------- 14,525 598, 646 41.21
Delaware------------- 1,198 22,558 18.83 
District of Columbia.- 2,308 77, 561 33.0G1 
Florida--------------- 44, 611 1,347, 755 30. 21 
Georgia--------------- 68,643 869, 896 12. 67
Hawaii --------------- 1,467 36,375 24.80 
Idaho---------------- 9,828 321,865 32.75-------------:_124,834 4,211,859 33.74 
Indiana--------------5&4, 162 1,426, 108 26. 34 
Iowa----------------- 48,378 3,0622,8E01 33..14
Kansas------------- 29, 140 806,409 30. 76 
Kentucky ---------- 44,832 524,919 11.71 
Louisiana ------------ 37, 264 782,664 21.00 
Maine---------------- 15,097 464, 561 30.77
Maryland------------11,455 322,169 28.25 
massachusetts--------- 78,729 3,638, 808 46.22 
Michigan------------- 88,618 2,959,607 33.40 
Minnesota------------ 54,308 1,807, 246 33. 28 
Mississippi ----------- 27, 038 443, 224 16.39 
Missouri------------- 103,857 2,863,602 27.57 
Montana ------------- 10,759 349, 777 32. 51 
Nebraska------------- 24,158 775, 835 32.12 
Nevada ---------------- 1,940 75, 170 3& 75 
New Hampshire-.... 6,883 204,188 31.02
New Jersey ----------- 22,938 758, 458 33. 07 
New Mlexico- ---------- 6,475 262,104 31.21 
'New York------------3103,868 3,972,291 38.24
North Carolina----- 32,703 451,647 13.81 
North Dakota--------- 8,695 301,800 34.71 
Ohio ----------------- 116,355 3,668,799 31.5384,984 5,096,691 35.38 
Oregon--------------- 26,782 814,224 39. 18 
Pennsylvania --------- 85,345 %, &3,205 30.85 
SothodaoIliand----------2,5403 263,0179 36.08 
South Carotine.2... 2,670 361,081 16.02 
T .................... 318,026 61,30165 16.261
 
uta~h---------------312,792 499,539 39.05 
Vermont------------- 4,199 123, 282 23.7114,89 26,6 15.&22Virgnia ----------­
Washington ---------- 64,794 3,443:361 53.14 
West Virghinia--------318,669 319,207 17.10 
Wisconsin------------ 46,09M 1,420, 930 30. 83
Wyoming------------- 3,496 136,269 38. 98 
____________-____ 
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TABLE 2.-Aid to dependent children: Re- TABLE 3.-Aid to the blind: Recipients and sistance section. Many are asking:cipient and payments to recipients, by payments to recipients, byj State, April Why should we contribute a percentageState, April 1946 a 1946-Continued of our income to this fund when at the 

Numbr o Pamens to age of 65 we will receive less in the formtoPayent
Numeripi ayents Nubr a monthly annuity thanrcpets 	 rcPiyents t of those who-recipients rectatentf Nubrecippint receive benefits under the old-age assist-

State Fm-Cbl Total Aver­ ients Total Aver- ance? In my opinion, this differential 
lies dren amount age per amount age in payments between these two programs

family- may have far-reaching effects on the 
* .- Delaware--------------- 40 $1,221 (2) entire social-security program in Years 

Total ------ 300,038 772, 570 $16, 195, 053 $53. 82 District of Columbia- 198 7.294 $36.54 to come.SOtltrida 	 --------------­ 2,325 73,031 31.41 Tepnigbl osntices hTotal, 5 tts2 300,885 	 772,472 16,193,465 53. 82 Georgia--------------- 2,06 31 8X hepndn1bl5de.ntinras5h 
___ Hawaii----------------- 63 1,688 26.79 benefit payments under title II but it doesAlabama--------6,306 18,2517 185, 746 28.29 Idaho----------------- 200 7,004 35.02 freeze the present 1 percent rateAlaska------------ 84 240 4,338 51.64 Illinois--------------- 86,016 175, 750 35.04 

on 
Aricona- ---------- 1,749 5,084 70,112 40.09 Indiana--------------.1,920 16,534 29.44 employer and employee for one moreArkansas ------- 4,277 11,422 119,027 27.83 Iowa ---------------- 1.212 46,302 38. 20 year.California ------- 7,882 19,289 674,750 88.99 	 3Kansas--------------- 1,065 30,020 33.'82Colorado----------- 3, 674 10,034 227, 774 62.00 Kentucky-------------5,8652 20, 542 13.24 There has been much discussion onConnecticut-----2,007 6,486 235. 946 	 90.60 Louisiana------------- 1,382 33,167 24. 29 the future effects of this low rate in viewDelaware----------- 272 782 20,320 74.71 Maine----------------- 789 23,084 317 ofteacunlibiisfrftrey r.District of Colum. 	 Maryland-------------- 446 14, 191 31f.eacriglib8tesfrftueyasbias-------------- 731 	 2,344 48,716 66.57 Massachusetts--------­ 1,049 49, 314 47.01 We must remember that when CongressFlorida---------- 6,5663 16, 214 221,958 34. 12 Michigan------------- 1,120 47, 567 36.04 enacted this title of the Social SecurityGeorgia-----------:-4,500 11,355 120, 296 26.73 Minnesota--------------941 37,411 19 '76Hawaii------------- 610 1,922 42,950 70.41 Mississippi------------ 1,531 34,909 22:77 Act it in reality wrote $50,000,000,000Idaho-------- 1,380 3,738 85,,025 61.61 Missouri-------------- 2,786 4 88,5686 'f0.00 worth of annuity insurance. Every ac-Illinois ------------ 21, 564 82, 176 1,410,907 67.29 Montana--------------- 344 12, 231 35.516Indiana------------ 6,416 15,431 243, 695 37.98 Nebraska-------------- 435 14,136 32.150 tuary will admit it is not a 1 percent pro-Iowa -------------- 3, 526 9,054 118,162 33.74 Nevada--------	-------- 27 1, 252 0) gram. Rates will have to be increased.Kansas------------ 3,422 8,776 195,953 57.26 New Hampsire --- 285 9,119 32.00 During the hearings I discussed thisKentucky --------- 85,686 14, 910 121,293 21.45 New Jersey --- -------- 560 19,155 34833Louiisiana---------- o,324 24, 414 330,179 35.41 New Mexico---------244 6,900 28:28 with Dr. Altmeyer and am including hisMaine------------- 1,3089 4,514 115,730 72.88 New York---------- 3, 046 11,4 42.94 testimony:
Maryland--------- 3,687 10,619 339, 696 37.89 North Carolina---- 2,541 53,399 21.00
Massachusetts----8, 105 20, 208 693,825 85.60 North Dakota ---- 116 4,047 34.89 Mr. CAR1LSON. Doctor, I would like to askMichigan---------- 16,261 39,012 1,122,839 68.97 Ohio ----------------- 3,687 26.1887,004 a question. Let ua asaume now that we doMinnesota ----- 5077 12,876 272,445 53.66 Oklahoma------------ 1,953 71,712 16.53 ntcag hscvrgnrdM isSissippi-------- 3, 275 8,621 	 86, 138 26.30 Oregon---------------- 369 17,605 47:71 ntcag hacvrgnrd 

ecag 
Missouri----------- 14, 070 37, 145 809,015 36.18 Pennsylvania --------- 18,129 Sf21,489 39.7s the preaent 2-percent 

ecag
tax, and using aa aMontana ---------- 1,457 3,882 80,380 55. 17 Rhode island----- 107 3,685 34. 44 basis an annual average wage of $1,500 forNebraska ---------- 2,487 0,916 162,072 65. 17 South Carolina---- 1,001 21,018 21. 00 men and $900 tar women, which Is one ofNevada-------------561 98 1,588 51.14 South Dakota ----	 216 24. 145, 214New Hampshire.-- 20 2,363 65, 440 71. 13 Tennessee------------- 1, 549 30, 941 19.97 the low estimates submitted to this corn-New Jersey -------- 3,520 8,945 226,077 6j4.21 Texas---------------- 4,775 123,160o 26.20 mittee, In what year will the benefits catchNew Mexico - 2,--	781 7,338 102,790 36.96 Utah------------------ 140 5,828 41.83 up with the receipts on the basis of thatNew York--------- 27, 612 67,021 2,268,167 81.98 Vermont--------------- 164 5,192 31.68 income?North Carolina --- 6,404 17,326 178,318 27.84 Virginia---------------6G69 18,302 18.96North Dakota----1,476 4, 130 88, 774 60. 14 Washington------------ 629 36,753 58:43 Mr. ALTMEYEI5. Would you repeat thatOhio -------------- 8, 154 22, 324 468, 217 57.42 West Virginia 824---- 15, 997 19.41 question, please? I don't know whether IOklahoma--------- 18,295 44,902 644,168 35.02 Wisconsin------------- 1,354 30. 99 got It all.1 41,964Oregon ------------ 1,377 3,421 1161,988 84.96 Wyoming-------------- 114 4,772 41.86 Mr. CARLSON. I probably didn't express it
Pennsylvania ---- 30, 474 80,304 2,004, 819 65.79 correctly.
 My thought is this: Using the_
Rhode Island---- 1,713 4,373 116,740 68.1la 3Ntcmutd-vrg paymentnot -aclae corcl.MohuhtinhsSouth Carolina ---	 4, 144 12, 102 96,907 sn h21.30 2aos optd Aeaepyetno acltdo low estimate submitted on average incomeSouth Dakota ._-1,642 3,998 64,496 39.2 baseof less than 50recipients.Tennessee--------- 1I1, 648 30,780 358,642 30.74 eprsnssauoymnhypnino $30 per of $1,500 for men, and $900 for women, and
Texas ------------- 8, 260 20,323 232,082 28.00 recipient; excludes payments for other than a month,
 following through with the present tax, 1 per­
Utah-------------- 2,048 5,522 154, 776 75.57 	 cent on employer, and 1 percent on. employee,Vermont--------67., 1 21,874 16.04 OLD-AGE AND SURVIVORS' INSURANCE in what year will the benefit payments catchVirginia-.----------3, 8212710,:8971 130,624 34.27UpWtthreitsWashington-,::14,8 1200 4,100.0 Title II of the Social Security Act is upwtthreitsWetVrgna 7,73 2.4 2438,016 310.44 tecnrbtr0scino hc m Mr. ALTMEYER. YOU mean If no changes

Wisconsin --------- 6,384 15, 646 404. 618 63.838 wereermade inplobenefitsriate all?Wyoming----------- 318 882 19,166 60.27 poesadepoescnrbt qa Mr. CARLSON. No changes at all.I_____________I ______ amounts toward a fund for payments to Mr. ALTMEYER. Well, I would assume prob-
I Italic figures represent program administered without aged workers. It has been supported for ably in 10 years.Federal participation. Data exclude programs adminis. the past few years by a contribution of Mr. CARtLSON. That would be 1955.tercd 	 without Federal participation in Florida, Ken- 1 percent by the employee and 1 per- Mr. ALTMEYER. Yes.tucky, and Nebraska, which administer such programsMrCALO.oudyugv

concurrently with programs 	 under the Social Security cent by the employer. mea esi
Under this pro- M.CA so.oudyugv mea eti
Act; seethe.sslletin, Aprill504.5,p. 26. All data subject gram over 30,000,000 of our workers are mate as to how much the reserve fund wouldto revision, be at that time?2Under plans approved by Social Security Board. in covered employment and over 20,000,-. Mr. ALTMEYER. I made an estimate run­000 	 in uncovered employment. In other ning 5 years, and It would be about $11,000,­
TABLE 3.-Aid to the blind: Recipients and words, it extends coverage to about three 000,000 at the end olt 5 years, as I recall, atpayments to recipients, by State, April jobs out of five, the present rate.

1946 This program is most unfair to mil- Mr. CARLSONe. Then we can legislate on the 
- ___________ lions of our citizens and is especially basis that If we do not increase the coverage,

Payments to unfair to the agricultural sections of the do not change the rates, that we will have In 
reserve in 1955, or approximatelyNumber recipients Nation. The employer's contribution to $11 000,000,000? then, 

State of recip-	 this fund is no doubt passed on to the Mr ALTMEYER. I said 5 years from now.
tents Total Aver, purchasers of the commodities manu- That would be 1952. 

amount age factured. This means that those in the Mr. CARLSON. In 1952? 
agricultural States who purchaseci trac- Mr. ALTMEYEa. Yes.

Total ----------- 72,738 82,462, 533 $33.85 tors, automobiles, farm machinery, and Mr. CARLSONe. Is it your thought then that 
Total 	47StatCs2- 56,796 1, &%, 212 32.68 other items manufactured by those teln ol rs h eeis


Albm under covered employment must pay Into
 Af. ALTMEYERI. The lines would not cross,Albma-------- 841 14,764 17.66 an insurance fund for which they can as I say, until possibly 10 years from nowArizona----------------1612 21,961 46.80 at the very earliest, so that the reserve wouldArkansas------------- 1,162 21,814 18.77 receive no benefit. This situation should Obe higher than $11,000,000,000 before theCalifocania------------- 5,743 333,121 30.00 be corrected, 	 lines crossed.Colorado--------------- 446 10,314 36. 98Connecticut-----------­ 137 5,224 30.13 The average benefit payment under Mr. CAReLSON. What will It be, then, in 1955, 
I Italic figures represent programs administered with. this program Is now $24 to $25 per If that Is when the lines cross?out 	 Fedcral participation. Data exclude program month. As these payments are less than Mr. ALTMEYER. I haven't made any calcula­

tctwihadministered suhot payments made under the old-age tincr beyond 5 years, but it probably mightedea parogriamonincurrentl as,licupogra coeurrntlincease se 	whch aminsterd another two to three billion, be-with program under the Social Security Act; see the sistance program, 10 percent of the bene­ twoen 1952 and 1955.
Bulletin, April 1945, p. 26. Alaska does not administer ficiaries of this insurance are receiving Mr. CAacLsoN. Let us assume $12,000,000,­
aid to the blind. All data subject to revision. 
2 Under plans approved by the Social Security Board, additional support from the old-age as- 000­
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Mr. ALThsrYEs. I would say It would be close perform his duties as he should have per-

to $13.000,000.o00 to $14.000.000.000 in about formed them. Naturally, when that 
10yars.CRS.Alrih.Teiftelnscircumstance happened to me I resented 
cro ssin15,theM bllerigt. Tenuiftherecines, 

When will. we dissipate thi $14,000.00.0 0 
reserve we anticipate winl accrue 

Mr. A.LTmEYER. I will have to make some 
 
calculations on that basis. 
 

Mr. CARLSON. In other words, anyone who 
 
folor i closelYE plainlynsee­Ecaneme


M-pr.e baLsisYE.~uem, o eno 
Mr. CARSsON. The present rae. 
Mr. ALTMEIER. It might run at least 20 

years. It You exbausted the reserve in the 
meantime, 

Mr. CARLSON. That Is the problem we are 
facing then, if we are going to keep the pro. 
grame solveaent.aTesrems bedinam copntion,
eithroncrae.ae rFeea tiu 

Mr. ALTMEYLZR. If we keep the present 
taxes, yes; there is no question about It. 

VETMASr' BqE7275T 
Tilh I pnig f il rvie 

beeitse In caste ofpecesdigblWrorldeWa 
veterans Thasepovidcesion isovrld Wam-

I vtedrinscop andispofisino beeit tordem­
ptendeintscofe veteras ufnti aenfite th e 
Pedeath ofth veteran. unis afstepthnhs 
dethe rihto dietioan.bu Tinmy opsepinioh 
atsholbe iexteondedt sorih as topigivenull

oultcs men axtndewome forth ie time 
coverage
they spent in the military service. These 
credits should be added to credits they 

hadpreioulyarnd r cedis tey re 
building up after their return from the 
service, 

COCUINwith 

I have endeavored to point out the in-
Justices and inequities In the present so­
cial-security program. Changes must 
be made in it from time to time and we 
will not have a program that Is fully ac­
cepted by our people until we make 
changes that provide equal consideration 
for all. Need and payments for aged 
people are not a matter of geography but 
security shouid be provided on a national 
basis. It can only be done with many 
important amendments to the law. It 
is unfortunate we did not have an oppor­
tunity to write them into this bill, 

Mr. DOUGHTON of North Carolina. 
Mr. Chairman. I yield 5 minutes to the 
gentleman from Pennsylvania (Mr.' 
ESERHSARTERI. 

Mr. EBERHARTER. Mr. Chairman, 
those who are present, of course, know 
I am not going to make any prepared 
statement right now. During the several 
minutes that have elapsed since I made 
any remarks, my mind has been in a 
rather confused state. 

I will say it Is my considered judgment 
that I believe every Member of this House 
should have at least respect for the other 
Members of the House. I believe it has 
been the rule of this House for many 
years that what transpires in executive 
sessions of the committee Is confidential. 
That rule is not always adhered to, but 
In the 10 years that I have been a Mem­
ber of this House, and I have been in 
attendance at a great portion of the 
sessions of this House, I have never 
heard the chairman of any committee of 
this House vilify another Member by 
calling attention to the fact that he was 
not present at a meeting or two that 
was held, or try to emphasize thata par­
ttcular certain named Member did not 

It. Nothing that I have said In my col­
loquy today will I change in the RECORD. 
The RECORD will stand just as I made the 
remarks. 

This Is a body in which I think we earn 
the respect of each other. We want to 
have the respect of the country. We all 
try to do our duty as we see It. I need not 
enter any defense of my conduct and my
attendance at committee hearings. The 
record will show that. My constituents 
know whether I work faithfully in their 
interests; whether I follow their wishes, 
or whether I try to chart a course which 
is in the best interest of the Nation at 
large, 

I may say that on June 27 I voted for 
various provisions that appeared in the 
bill which was reported out by this corn­
nittee. I am only saying that to cor­

rect any impression that the membership 
may have gotten -from the remarks here­
tofore made that I was not present. I 
do not think I was absent from a single 
executive session of the committee from 
January 1946 until June 2'7. 1946, except 
perhaps-I will change that word 
"single," I will say not more than two
orothree imes.oImanjustrsayng this t 
o he ie.Ia utsyn hst 
emphasize my belief that the attack that 
was made upon me was not justified by 
the facts, was contrary to the rules of 
the House, and was not in consonance 

the customs of this House; and I 
leave it to the membership to draw what­
ever conclusions they may under the 
circumstances, 

Mr. Chairman, I yield back the balance 
ofm ie 
of .mytimeNothCaolna 


Mr. Dhai HTan;th amnoreth
f Carolna. 
M.Carn;temnd nsetnd 
the present rates for employer and em­
ployee contributions under the Federal 
Insurance Contributions Act for a period 
of 1 year beginning January 1, 1947. It 
would appear desirable that the present 
rate should be continued a year pending 
decision as to various proposed basic 
changes in the old-age and survivors' 
insurance program. 
 
BENEFITS INSCASE OF DECEASED WORLD WAR II 
 

vVEERA5SS 

The amendments bridge temporarily 
the gap in survivorship protection which 
a serviceman experiences when he shifts 
from wartime military service to estab­
lished civilian employment. It provides 
survivors' insurance protection for a 
period of 3 years following discharge 
from the armed forces to veterans of 
World War II. 

In general, an individual must fulfill 
one of two requirements In order to be 
insured for survivors' benefits under the 
old-age and survivors' insurance pro­
gram. Either he must have worked in 
employment under the program for ap.. 
proximately half of the time elapsing 
after 1936, or after age 21, and prior to 
the time of his death or he must have 
worked in covered employment for one-
half of the 3 years immediately preced­
ing his death. Since service In the armed 
forces is not credited for old-age and 
survivors' Insurance purposes, many vet- 
erans, upon discharge from service, will 
have lost whatever protection they may 

have acquired under the program or by 
reason of their military service will have 
failed to gain the protection they might
otherwise have acquired. Moreover, in 
computing a veteran's average monthly 
wage upon which old-age and survivors' 
insurance benefits are based, It is usuall7 
necessary under present law to include 
In the computation the months in which 
the veteran was in service. even though 
wages are not credited for 3 months. 
Consequently, even where the veteran 
does not lose his protection entirely by 
reason of his military service, his aver­
age wage and the benefits based on it 
will be reduced. 

The veteran who engages In covered 
employment after discharge will have 
old-age and survivors' insurance protec­
tion after gaining the necessary amount 
of coverage. It is thought that 3 years 
is a reasonable time within which the 
veteran may be expected to acquire or 
reacquire old-age and survivors' In-sur­
ance protection. In consequence, this 
section provides survivorship protection 
to the veteran's family for 3 years after 
discharge from service. 

The veteran who meets the require­
ments and who dies, or who has died 
within 3 years after separation from ac­
tive military or naval service, is deemed 
nue.Hssrioswl eeiil 

Ionsured thissurivors will o benefigibl
frayo h aiu ye fbnft 

sprovided under old-agesandlsurvvors 
ansurnce Thsedbenefits will bverthe 
aon ae nte$6 vrg
monthly wage. The basic amount will 
be increased for each year of military

Enactment of HEL 
7037 thus assures the survivors of vet­
erans covered by the measure of a guar­
anteed minimum level of benefits. In 
the event of death within 3 years, if no 
compensation or pension is payable by 

service by 1 percent. R. 

the Veterans' Administration, his widow, 
if she has a child of the veteran in her 
care or upon attainment of age 65, will 
be eligible to receive a monthly benefit 
amounting to around $24 a month. His 
children under age 18 will each be 
eligible for around $16 a month; and 
his dependent parents, in the absence of 
a wife or child surviving the veteran, will, 
each be eligible to receive the -same 
,.mount. The maximum amount of ben­

efits payable in any month on the basis 
of any one veteran's death would be 
around $64 a month. 

In concluding this brief description 
of benefits for the deceased World War 
II veterans, I should like to add that 
further study will be given to the problem 
of crediting military service for old-age 
and survivors' insurance purposes. 'Un­
questionably there will be cases where 
death occurs more than 3 years after 
discharge where benefits will depend 
'whether or not military service is 
credited for old-age and survivors' In­
surance. The amount of benefits Wml 
also depend upon Whether military 
service has been credited. The 1946 
amendments do not cover situations like 
this, nor do these amendments cover 
cases of retirement in the years to come. 
Thus, the present amendments, while 
affording satisfactory temporary solu­
tion, do not afford a permanent solution 
to the problem arising because of mill­
tary service. 
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UH4EMPWTMEWT COMPENSATION FOR MAaRITM2 thirds of the first $15 of monthly pay- We also said:

WORKrAS ments of old-age assistance or aid to the Experience, both in this country and In 
The amendments are designed, first, to blind and one-half the remainder of the other lands, has demonstrated that the best

effect permanent coverage of maritime Payment up to the over-all Federal maxi- way to provide for old people who are de-employment under State unemployment-
compensation systems; and, second, to 
provide temporary protection for persons

whos maitie cplomenhasbee
wihogenea ShippiengmagiieemlyentsothWa

withgenralagetste fWa Shppig
Administration and thus has been tech­
nically Federal employment. 

To accomplish the first of these pur­
poses the Federal Unemployment Tax 
Act is amended to extend coverage to 
private maritime employment-with the 
same definition of maritime employment
as was used In extending old-age and 
survivors' insurance to maritime employ­
ment In 1939. 

In addition the bill authorizes the 
State in which operations of a vessel 
are regularly supervised, managed,
directed, and controlled, to extend Its 
unemployment-compensation law to, 
and require contribution with respect to 
employment of, seamen on such vessel, 

To accomplish the second purpose of 
the title, immediate protection is pro­
vided seamen whose employment could 
not have been covered by State laws be­
cause they were employed on behalf of 
the United States by general agents Of 
the War Shipping Administrator. This 
protection in no event would extend be­
yond June 30, 1949. 

The bill provides in general that these 
seamen shall receive the same benefits 
as would have been payable had their 
Federal maritime employment been un-

der the State unemployment compensa-

tion law. Payments normally would be 
 
made pursuant to agreements between 
 
the State and the Federal Security Ad-

ministrator, the States being reimbursed 
 
for additional costs incurred in making

payments under the agreement. Only In 
 
case of failure of such an agreement

would a direct payment be made the 
 
seaman by the Administrator, and in 
 
such case the terms, conditions, and 
 
amount of the payment would follow the 
 
State law. 
 

CHILD HEALTH AiM WELFAR 
 
The amendments extend the pro-


visions of title V of the Social Security

Act-child health and welfare services-

to the Virgin Islands. The amendments 
 
also authorize increased appropriations

for maternal and child welfare. The 
 
authorization for maternal and child 
 
health service grants is increased from 
 
the present amount of $5,820,000; serv-

ices to crippled children from the present 
 
amount of $3,870,000; child welfare 
 
grants are increased from $1,510,000 or a 
 
total of $11,200,000 to a total of $23,030.-

MOc. 
 

PULI ASWSISCZ 

The amendments Increase the existin 
11ceilings on the Federal share of old-age


assistance Payments from $20 to $25, 

make the same change in the case of aid 

to the blind, and in the case of aid to 
 
dependent children increase the Federal 
 
share from $9 for the first child in the

home and $6 for additional children to


$13.0 ad $,repecivey.$1.0ad$,rsetvl.The amend­
-mnents also provide -a formula under 
which the Federal share will be two-

mum share of $25. Similarly. In the case pendent upon the public for support is
of aid to dependent children, the Fed- through old-age-assistance grants, more
eral share would be two-thirds of the commonly called old-age pensions. Twenty-fist 9 o th payentandonehal of nine States and the Territories, Alaska andfithebalancte upayto nthe nover-alheealfo Hawaii, have old-age pension laws. Approxi­te blane upto he verallFedralmately 200,000 old people are now In receiptmaximum share of $13.50 or $9. of old-age assistance under these laws, snd

I will not at this point go further than 
to say that the temporary provisions for 
public assistance I have above referred 
to will be found very helpful during the 
period ending December 31, 1947, duringIneffct hal otlie ltewhihI i IwihiisIefctIsalou .neaer
the practical effect of this provision on 
grants which States such as my own 
State, North Carolina, will receive. I 
shall also point out the principal of the 
variable grant provision, and the ad­
vantages of that approach as a perma­
nent solution of the problem. 

HISTORY OF TME SOCLAL SECURITY AC? 
To many of us who are members of 

the Committee on Ways and Means, the 
Social Security Act represents much la­
bor, including three major hearings, one 
in 1935, one in 1939, and one which we 
have just concluded, 

On January 17, 1935 I introduced H. R. 
4120, which was the administration bill 
on social security, and beginning Janu­
ary 21. 1935, as chairman of the Coin­
mittee on Ways and Means, I presided 
over the first hearings ever held by Con­
gress on social security. The committee 
held extended hearings from January 21 
to February 12, at which more than 1,lCO 
pages of testimony was taken. At the 
conclusion of the hearings the measure 
had received the constant attention of 
the committee and numerous changes in 
the cont~ent and form were agreed upon.
These changes required a complete re­
vision of the original bill and introduc­
tion by me of H. R. 7260 on April 4, 1935. 
H. R. 7260 was enacted as the Social 
Security Act, 

The committee had worked, literally
night and day, for 3 months when this 
bill was reported out by it. The measure 
was practical, workable, and met a situa­
tion which in those times of unemploy­
ment and destitution was particularly
pressing. What is more important the 
measure set up a permanent program for 
dealing with the problems of old-age
security, security for the needy blind, and 
for dependent children, This program is 
so sound that during the decade it has 
been in operation there has been no de­
parture from its basic principles.

At this point I should like to quote
from our 1935 report to the Congress
which accompanied our bill H. R. 7260,
the Social Security Act,

We said this about old-age assistance: 
To encourage States to adopt old-age-pen­lSon laws and to help them carry the burdenof providing support for their aged depend. 

ents, this bill proposed that the Federal 
Government shall match the expenditures
of the State and local governments for old-
age pensions, except that the Federal shar 
Is not to exceed $15 per month per mndi­
vidual. Afew standards are prescribed whIch
he States must meet to entitle them toFederal aid, but these impose only reason. 

able conditions and leave the states free ce 
arbitrary Interference fromn Washington. 

while the grants are often Inadequate, the 
lot of the pensioners is distinctly less hard 
than that of old people on relief. But due 
In part to restrictive provisions in the State 
laws, and still more to tlke financial embar­rassment of many Stats and local govern.ments. the old-age pension laws are limited
In their application and do not provide ade­
quately for all old people who are dependent 
upon the public for support. 

Sneeateto h oilScrt 
Actinc 193.aod-aenassfstane lawsahaveit 
bee n enacteodbygeveryiState, landdaesp
thee fnactethat timesre muchanbetternow 
destitution In old age Is such that there 
are now more than 10 times as many old-
age recipients on the rolls as there were 
prior to the Social Security Act. The 
report showed that the average pension
of the 200,000 on the rolls was $16.48, 
while figures for April 1946, show that 
the average pension for the 2,088,025 
now on the rolls is $31.54, or almost twice 
that figure.

North Carolina had no old-age assist­
ance in 1935, but with the encourage­
ment of Federal grants under the Social 
Security Act, soon enacted one. Today,
under the North Carolina plan about 
32,700 needy old people are receiving as­
sistance. Unfortunately, their benefits 
average only $13.81, according to the 
figures for April of this year. This Is 
less than the $16.48 average paid In 
States with systems in 1935 and less than 
half of the present national average of 
$31.54, and less than a fourth of the 
$47.51 paid by California. 

It might be mentioned at this point
that payments to recipients of assistance 
for the blind for North Carolina are also 
substantially below the average paid in 
the entire United States. The national 
average is $32.590, while payments in 
North Carolina average $21. North Car­
olina is also far below the national av­
erage per family In the case of depend­
ent children. The national average Is 
$53.32, while In North Carolina the April
1946 payments were $27.84 per family..

Under all of these programs the State 
and not the Federal Government deter­
mines the amount which will be paid.
Even prior to the amendments the Fed­
eral Government was prepared to match 
Federal expenditures up to $40 per
month per recipient in the case of both 
the aged and the blind. The figures I 
have given for North Carolina are typi­
cal for a very great number of theStates whose per capita income Is lessthan the per capita Income of the 
United States as a whole. Studies con­
ducted by the technical staff of the Comn­
m~ittee on Ways and Means Indicated 
clearly that a large percentage of total 

public expenditures of the State which goes for Public assistance In theseStates is as large if not larger than the 
percentage of public revenue in States 
which paid much larger benefits. The 
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study also indicated rather clearly that 
from the viewpoint of tax effort the 
States with low per capita income were 
making at least as much effort In raising 
more as were the more wealthy States. 

There were many of us on the Commit­
tee on Ways and Means who felt and still 
feel that the only equitable solution is for 
the Federal Government to match a 
larger part of the public assistance ex­
penditures of the low per capita income 
States than is matched for the high per
capita income States. In furtherance of 
this belief, the committee reported out 
by a large majority of the com-mittee 
H. R. 6911, which provided for grants
varying from half of the expenditures to 
two-thirds of the expenditures, depend­
ing upon the per capita income of the 
State as measured by the National per
capita income. If it were possible to 
have this bill enacted North Carolina 
would receive two-th~irds of its public as­
sistance costs from Federal grants. I 
fought for this principle and will con­
tinue to do so 

The legislative situation was such that 
no rule could be obtained on the bill I 
have just mentioned, and in an effort to 
get the necessary social-security legisla­
tion covering protection of persons who 
had been discharged from military serv­
ice, maritime employment and other im­
portant aspects of social security, as well 
as to Prevent the tax rate from rising to 
21/2 percent on employer and on em­
ployee, it was found necessary by our 

commtteetosrapthe ariale gantprovmisionei thecriginal baiallen tore-t 
provsio intheoriinatbil ad re 

port out a new bill which could be unani­
mously agreed upon by the members of 
the Committee on Ways and Means, 

This new bill, H. R. 7037, was enacted 
by the House and, as I had hoped, was 
variaedble gatse taenafrombtheroriginalfo

varabl grntstakn children the ceilings are raised byfom he rignalenit
House bill. The amended bill, however, 
was returned to the. House only 3 days
prior to adjournment and it was impos­
sible to get a rule without compromising
the variable grant provisions, als the 
legislative situation permitted the entire 
legislation to be blocked unless a rule 
could be won permitting a conference 
with the Senate and a vote on the con­
ference report,

In order to obtain a conference report,
atemporary provision effective for 1 year 

was agreed upon as a temporary compro­
mise on the question of variable grants. 
Under the temporary provision, the State 
of North Carolina will get for the coming
year almost as much as would have been 
obtained under the variable-grant pro­
posal. If the State of North Carolina 
continues to spend from its own funds 
for public-assistance expenditures the 
same monthly amounts that were spent
from State funds the last half of 1945, 
the State of North Carolina will receive 
an increatse in Federal funds of some 
$2,682,000. About $1,969,000 of this 
would be an increased amount for the 
aged, about $5'70,000 an increase In as­
sistance for children, and about $143,000 
an increase in assistance for the blind, 
In the case of the aged and blind, this 
increase will amount to almost the 66% 
percent which would have been obtained 
under the variable-grant formula for the 
same period. 

I do not believe the principle of the 
temporary proposal which was adopted
is as satisfactory as the variable-grant
principle. For example, so long as as­
sistance payments for the aged do not 
exceed $15 under the temporary pro­
posal, the State of North Carolina would 
receive two-thirds of its old-age-assist­
ance payments from the Federal Govern­
ment. but to the extent that the average
assistance payments exceed $15 the State 
of North Carolina would receive only a 
50-50 matching on the excess. I do not 
believe that it is a good principle for the 
Pederal Government by this matching
approach to put a premium, so to speak, 
on the assistance payments down to a 
$15 level. It would seem equitable and 
fair that the Federal Government should 
pay two-thirds of the cost in the lower-
income States so long. as the total Fed­
eral share for those States does not Ex­
ceed the $25 maximum put on the Fed­
eral contribution per recipient and ap­
plicable to the sever.-l States. I do feel 
particularly happy, however, that with 
the recent change In the law it will be 
possible to increase very substantially 
the benefits payable to our old people,
The average increase can be $5 Per case 
without requiring additional expend~i­
tures of State funds over the amount 
which is being currently spent. I am 
also happy for the similar increases in 
the case of children and the needy blind 
people.elgbefrenitudrod-ead

The comments I have made with re­
spect to the recent changes in the pro­visions relating to old-age assistance are
Ingenralappicale o te tmpoary
linbeeralzto apintcabsetofthetemporaryd 
poleraiztion ciingth case ofmineedy blined 
peope25adthecelg is similarl rasistned 
toym$25 and athe oirst$1ofebasitnedthe 
praymernts.I ace w t n yFd 

Similarly in the case of aid to depend­
5 percent over those existing prior to 
50e aed ntndhefrt9ofs-the 
sitheamcendaments, and thbecfrt t9ofmasc­
in npyet ssbett ac-
Igo a two for one basis. 
cnInuae tonittl fgt or ugprmnet chrangeil
cninutelaw whichtwl gvmorapraen lhabera 
ithlawicwllgvmoeibrlthat 
and equitable treatment for the blind, 
for dependent children, and for the needy
old people of my State and of the United 
States as a whole. I believe that the 
approach of variable grants Is a suit­
able and equitable approach to this end, 
and It is my hope that the Congress will 
adopt this approach permanently cor­
recting the inequities which have existed 
since the inauguration of these Federal-
State programs. 

OLD-AGE AND SUMVIVORS' INSURANCE 
Inasmuch as the 1939 amendments to 

the Social Security Act made no sub­
stantial changes as to old-age assistance, 
aid to the needy blind, and aid to de­
pendent children except changes ra8is­
Ing the ceiling for Federal participation, 
I have not so far referred to the 1939 
amendments to the Social Security Act. 
However, in 1939 very substantial 
changes were made in the old-age and 
survivors' insurance, and I should like 
at this point to refer briefly to those 
changes. 

In January 1939, the President trans. 
mnitted to the Congress a report of tile 

Social Security Board recommending 
changes in the old-age and survivors' 
insurance program. The basic changes
recommended were along the lines 
unanimously recommended by the Ad­
visory Council on Social Security con­
sisting of some 25 outstanding repre­
sentatives of employees, employers, and 
the general public. These recommenda­
tions included proposals for increasing
early benefit payments and the estab'­
lishment of survivors' benefits. Hearings
commenced the first of February 1939. 
and wvitnesses were heard on some 50 
separate days.

The report of the hearings covered 
over 2,500 pages and contained the 
statements of nearly 200 witnesses. 

Following th.- hearings the Committee 
on Ways and Means basically modified 
old-age and survivors' insurance, chang­
ing the basis of benefits from a formula 
based on the total amount of wages in 
covered employmnent to a formula basing
benefits on avera~ge wages, with a 1 per­
cent increase for each year of coverage. 

F'urther, the system was changed from 
one which provides benefits only for re­
tired wage earners to one which pro­
vided in addition benefits payable to 
wives and children of retired wvage earn­
ers and to widows, orphans, and parents
of deceased wage earners. 

Under the system so changed, at pres­
ent more that a million of the aged are 

elrigilvors beurnefit une oldargepando
suvor'iuane Alrgprtfthese are presently working and accord-
Ingly are not receiving benefits, but will 
receive benefits at any time they cease 
gainful employment. This number will 
be enormously increased within the next 
few years as a larger and larger portion 
of our working population is becoming 
eligible for old-age and survivors, insur­
ance on reaching retirement age.

One of the most important effects of 
1939 amendments is the protection

offered children. At the present, over a 
third of a million children are receiving
bnft ne h ytmada n 
crease in this number will likewise occur 
in later Years. Rough estimates are 

even if coverage of gainful employ­
ment is not extended some million four. 
tosn hlrnwl erciigbn­
fthosaind childere wil9 ereevig0e

Aitinsth yeorar tqu1960.rsete 
to the committee at the hearings held 
this year is the question of extending the 
scope of employment covered under'old­
age and survivors' insurance. Under the 
existing limited coverage of the system,
it is possible for people to make substan­
tinal contributions without becoming
eligible for monthly benefits In case of 
their retirement or without their widow, 
parents, or orphans becoming eligible in 
case of death. The present restrictive 
eligibility requirements were established 
because otherwise benefits in large 
amounts might be payable in the case of 
persons who had been under and con­
tributed to the system only a small part
of the period since the system was estab­
lished. It is apparent that broadly ex­
tending coverage would permit modifica­
tion in the present eligibility require.. 
ments. It would also permit other equi­
table changes to be made in the system.
Extending coverage to some employment 
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not now covered of course likewise raises 
many very important and controversial 
questions. Due to the short period
elapsing after the hearings and before 
the adjournment of the Congress. it was 
accordingly felt that it would be unwise 
to make substantial changes in the old-
age and survivors insurance system,

It is my hope that early in the next 
Congress legislatirn can be perfected by 
the Committee on Ways and Means 
which will greatly Improve old-age and 
survivors' insurance, as well as perma­
nently improve old-age and assistance 
aid to the blind and aid to dependent 
children. 

The social-security program Is of great 
importance to all the people of the United 
States. It is a program which requires 
intense and long-continued study prior 
to making basic changes. The Commit­
tee on Ways and Means has learned 
through the years that the system is far 
from perfect and doubtless will be much 
improved as time goes on. It is impor­
tant that it be improved. It Is also of 
great importance that changes be made 
only after long and careful considera­
tion. Often changes which, when first 
viewed, seem highly desirable may be 
found undesirable after careful study,
That is why the committee Insists upon 

*such careful consideration before taking
action. I believe that this cautious pro- 
cedure Is the only safe procedure to 
follow, 

The people of this country may rest as­
sured that while the system upon which 
they rely for their protection will be from 
time to time Improved, any changes
which may be made will be given care­
ful consideration so as to avoid jeopard­
izing the integrity and soundness of the 
system.

Mr. REED of New York. Mr. Chair­
man, I yield 5 minutes to the gentleman
from Ohio [Mr. JENKICNS]. 

Mr. JENKINS. Mr. Chairman, I ask 
unanimous consent to revise the remarks 
I made earlier this afternoon and to re­
vise and extend the remarks I am about 
to make at this time, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. JENKINS. Mr. Chairman, I hope 

I shall not take 5 minutes but I should like 
to take Just a little time to impress on 
you what this bill really does. In the 
heat of debate over the rule I am afraid 
we may have forgotten some things that 
we ought to know about. I am glad that 
the rule passed, because it is very evident 
from the debate on the rule what would 
happen if we had failed to pass a rule 
and tried to legislate on the floor of the 
Houase. 

There are five sections In this bill, I 
am not going to talk about all five of 
them but Just want to touch on them. 

Two of these sections we were just al­
most morally and parliamentarily bound 
to do something about, and one of these 
Is a subject that has been discussed but 
very little. The Senate of the United 
States passed a bill with reference 
to benefits to veterans. Here is what It 
does-and when I say soldiers, I mean 
servicemen. Here is what It does. It 
gives a serviceman who was away in the 

service the right to come under social 
security. He gets a chance to come under 
social security. The veterans are very 
much interested in this, and all the dif­
ferent veterans' organizations, we under­
stand, have agreed on it. All agree On 
It. Therefore we must do something 
about It. 

Let us take title I, that refers to freez-
Ing the pay-roll tax for another year.
The law now provides that the employer 
pays 1 percent and the employee pays 
1 percent. If we had increased this to 
11/ percent for each that would mean 
that the employers and the employees 
would each pay an additional $250,­
000.000. If we do not do anything with 
reference to this matter then next year 
at the beginning of January the em­
ployer would pay 21½ percent, and so 
would the employee. This would be more 
than Is necessary at this time. It would 
not be wise to increase the contributions 
of the employers or the employees un­
less we are going to include more persons 
under the coverage of the law. When we 
decide to Increase coverage then we will 
be compelled to increase the amount of 
money collected. As I said in my re­
marks when I spoke on the rule there 
are some Members here very much in­
terested In the Townsend program and 
I am sorry they were deluded into a 
belief they might have a chance this 
afternoon; they did not have a chance 
at all, and I hope that they may have a 
chance when we take up the social se­
curity laws for general amendments, 
Mr. Chairman, this social security that 
we talk so much about and that we take 
pride in does not provide as much in 
benefits as we generally think. it is ac­
tually rather pitiful. For example, a 
man who starts In working when he Is 
20 years old would have to earn $3,000 
a year until he is 65 In order that he 
might be entitled to draw $85 a month 
retirement. Suppose a man without 
'children pays in 20 years. what does his 
wife get? Very little. Just enough to 
bury him, and then she must wait until 
she Is 65 before she can~secure her bene­
fits. I am not trying to give exact fig­
ures here but I am just trying to state 
the principle. We have a long way to go
before we have this matter worked out 
completely. If we were to Increase the 
amount of contribution to 2½2 percent
by each party we would have to provide 
more adequate benefits. We could not 
do that here on this floor today, 

I may say to you that we have taken 
only one new group under the coverage of 
the law In this bill. That Is the group 
known as maritime workers. I shall not 
discuss this further. I am sure my good
friend from New York [Mr. LYNCH] Will 
discuss that proposition. Here is what 
I would have done this afternoon if this 
bill had been thrown open for consid­
eration under a wide open rule. I would 
have been bound to ask that the nurses 
of the country be covered under social 
security; also this large group of girls 
and men who work in the canning fac­
tories as agricultural employees; I would 
have been bound to ask that the State 
and city employees who want to come in 
be taken In. Many of them want to 
come In. There are literally thousands 
If not more than a millon additional 

persons who want to come In. If we had 
thrown this bill open for amendments 
whom would you leave out and whom 
would you take In? This Is a very im­
portant matter and cannot be handled on 
the floor. There are many groups that 
I have not mentioned that would deserve 
consideration. 

Mr. COOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. JENKINS. I was sorry that I 
could not yield to the gentleman earlier 
today, and I gladly yield to the gentle­
man from North Carolina. 

Mr. COOLEY. I would like to ask the 
gentleman to tell the committee why It 
was that the Ways and Means Commit­
tee abandoned the bill that was reported 
on July 1 and now seems to be unani­
mously supporting the one reported on 
July 15? 

Mr. JENKINS. I think I told the gen­
tleman. At least I tried to answer this 
question when I spoke earlier today. 

Mr. COOLEY. No one has answered 
it. 

Mr. JENKINS. I will give you my 
opinion. Of course, I cannot speak for 
the other 24 members of the committee. 
Here was the problem: We went along 
In the beginning to Include within the 
bill only those matters that were 
noncontroversial. This variable-grants 
matter was a controversial matter and we 
decided not to Include it. Then there 
was the 1½/-percent matter. When we 
were giving consideration to increasing 
this contribution to 1½2 percent we were 
considering bringing additional groups 
under coverage. When we decided not 
to bring in these additional groups we 
decided not to raise the contribution to 
1½/percent. 'these are some reasons 
why the committee changed its mind, 

Further I might say to the gentleman 
that the first bill that the committee 
discussed did not contain any pension 
for the aged and the blind or the de­
pendent children. But this bill does do 
something for these groups. This bill 
provides $5 more for the old people in 
every State that will match It. It pro­
vides for the blind and It provides for the 
dependent children. That was not in the 
original bill. Our distinguished chair­
man has worked hard on this matter. 
Everybody knows how he feels toward 
these groups, as do all of us. If an open 
rule had been adopted here this after­
noon with the result that this bill would-
not pass, somebody would have had to 
answer to the people of this country why 
we declined to do anything for the aged. 
and the blind, and the dependent. 

As the gentleman well knows that the 
relief heretofore accorded these deserv­
ing groups has always been on a match-
Ing basis; any attempt to change this 
basis that would have resulted In no bill 
being passed would have called for an 
explanation to these groups. 

When the variable grants principle was 
first suggested some of us made It clear 
that we would oppose It vigorously on 
the floor, we also stated that we would 
oppose a closed rule. Thus the issue was 
well defined and we prepared for the 
fight. We threshed that out for days In 
the committee. The final decision was 
to abandon this variable grants system 
from consideration in this legislation, 
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What Is the basis of this variable grants 

proposition? It Is a new theory. It is 
based on income. The States in which 
the People have a large total Income will 
be compelled to assist the aged and blind 
In the States which have a small average
income. They will take the national in.. 
come as the basis and then will average 
the Income of the various States and 
then determine how much each State 
should Pay. Some States would pay in 
$2 and get out $1, and some States would 
pay in $1 and take out $2. This would in­
evitably result finally in the Government 
paying the whole amount and then the 
Government. would have the full control 
of all relief to the aged, the blind, and 
the dependents. This Is In line with 
the socialistic trend of the country under 
the New. Deal, 

Let me speak about the South for a 
minute. without saying that there is any­
thing wrong about It at all. Why Is it 
that In the South they do not pay as 
much as they do in other States? I do 
not unduly criticize them for that. They 
do not need to pay as much, It is not 
as cold down there, it does not cost so 
much to live down there; conditions are 
not the same down there. Take an aged 
couple living in Milwaukee for instance 
on the fiffh floor of a big apartment 
house. They must have to pay for elec­
tric lights, and to pay for water. And in 
the winter their coal bill Is heavy. They 
must wear heavy clothes. But a couple 
that live In the South do not have to ' 
pay so much. There is a difference. We 
must recognize that difference. It will 
always be there. You cannot solve it on 
the basis of earnings. You have to solve 
it on some other basis. If the States in 
the warm sections of the country do not 
desire to pay their aged and blind as 
much as the people In other States want 
to pay to their aged and blind then why 
should the Federal Government seek to 
coerce them? And if these States fix a 
sum that they think is adequate why do 
they try to force the passage of a law 
that will compel the Government to pay 
them more than what they think Is 
adequate?

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. KNUTSON. Mr. Chairman, I 
 
yield the gentleman one additional jmi-

ute. 
 

Mr. COOLEY. I want to get it clear, 
I understand that the proposal has merit 
and I can understand that it might have 
some evils, as the gentleman has stated. 

Mr. JENKINS. That is right. 
Mr. COOLEY. But the proposition 

before the House Is why did the Ways
and Means Committee change its mind? 
Nobody has answered that, 

Mr. JENKINS. I am surprised at the 
gentleman's persistence when I think I 
have answered his question several times, 
How can I speak for the other 247 I can 
assure the gentleman that I did not 
change my, mind. 

Mr. COOLEY. I know, but the gen­
tleman convinced the others. Some 
chanzed their minds. 

Mr. jENKINS. As far as this is con­
cerned, I did not change my mind. I 
stand ;where I always stood. It Is true 
that this variable grant theory Is Pro­

vocative of much discusslon and I am 
glad that those who sought to inject it 
Into the discussion this afternoon failed 
miserably, 

Mr. DOUGHTON of North Carolina. 
Mr. Chairman, will the gentleman yield?

Mr. JENKINS. I yield to my chair­
man the distinguished gentleman from 
North Carolina. 

Mr. DOUGHTON of North Carolina. 
I will fight for variable grants as long as 
there is a reasonable possibility of get­
ting them, 

Mr. JENKINS. Certainly, and the 
gentleman from North Carolina put out 
a magnificent fight to get it. 

The CHAIRMAN~. The time of the 
gentleman from Ohio has expired. 

Mr. KNUTSON. Mr. Chairman, I 
yield the gentleman two additional 
minutes. 

Mr. PACE. Mr. Chairman, will the 
gentleman yield? 

Mr. JENKINS. I yield to my friend, 
the gentleman from Georgia. 

Mr. PACE. The gentleman from Ohio 
said that if the opportunity presented 
Itself he would Include the cannery work­
ers and agricultural workers under the 
coverage. Would not the gentleman 
want to go further and include those who 
produce the commodities that are 
canned, the farmers .of this Nation, so 
that they might have some hope for 
the future? 

Mr. JENKINS. The gentleman Is 
asking another question. that Is very 
controversial. His question Is a very
appropriate one that shows how broad 
this problem of coverage really is~ In 
his question he takes in all the farm hielp, 
Maybe that Is the right thing to do. I 
am not attempting to decide that. Agri­
culture labor includes a large number of 
people. This large group and the do­
mnestics, the girls that work in the homes 
at house work are also to be considered 
as needing social-security coverage. 

Mr. PACE. Does not the gentleman 
think that the man that works in the 
sun, and by the sweat of his brow pro-. 
duces food, is entitled to the same pro­
tection as the girl that works in a place
that cans food? 

Mr. JENKINS. That makes me think 
 
of the days when I used to walk up and 
 
down the long corn rowq behind a culti-

vator, and It makes me think of how 
 
hard it was on a hot day to drive three 
 
or four horses hitched to a wheat 
 
binder. I am sure that then I would 
 
have thought that I was a very, useful in. 
 
dividual. 
 

Mr. DOUGHTON of North Carolina. 
Mr. Chairman, will the gentleman yield?

Mr. JENKINS. I yield to the gentle­
man from North Carolina. 

Mr. DOUGHTON of North Carolina. 
Is it not a fact that there were a lot of 
things that we would have considered if 
we had time? It is left as unfinished 
business, and we will continue it in the 
future. 

Mr. JENKINS. Surely. Nobody, says
that this Is the last day. We Will have 
social security 'with us for a long time,

Mr. CLASON. Mr. Chairman, will.the 
gentleman yield?

Mr. JENKINS. I Yield to the gentle­
man from MassachusettiL 

Mr. CLASON. Do I uiiderstand fromn 
the gentleman's remarks, which are SISQ 
backed up by the words of the Chair­
man, that in another year the Congress 
will pursue this matter further and re­
port further legislation to extend cover­
age under this particular bill and fur­
ther to increase payment to those per­
sons who are covered, and that ulti­
mately all persons will be covered? 

Mr. JENKINS.' I cannot make any
promises, but I said in the committee if 
this was an open rule I was going to go 
on this floor and ask that many more 
groups be included under cotverage. 

Mr. REED of New York. Mr. Chair­
man, will the gentle-an yield? 

Mr. JENKINS. I yield to my distlnt. 
gu~ished friend. the gentleman from New 
York. 

Mr. REED of New York. The question 
was raised by the gentleman from North 
Carolina [Mr. CooLEY], I believe, In re­
gard to the difference between this bill 
and the other bill. There was a principle 
involved. We had always with us the 
matter of 50-50 matching. Then there 
was advanced the variable grants, and 
that created a very serious controversy 
among the Members, so the bill was final­
ly compromised on the present formula 
which is 50-50. That Is the answer to 
that question. 

Mr. JENKINS. Thie gentleman is cor­
rect. 

Mr. Chairman, I hqpe the bill Is speed-
fly Passed. 

Mr. DOUGHTON of North Carolina,. 
Mr. Chairman. I yield such time as he 
may desire to the gentleman from Wash-. 
ington [Mr. JAcxsoN]. 

Mr. JACKSON. Mr. Chairman, I1am 
not satisfied with many of the provisions 
In this bill. I do not think it has gone 
far enough, but I do want to compliment
the committee for the fine Job It did In 
connection with the amendment to title 
III, nan~uely. unemployment compensa­
tion for maritime workers. I want to 
compliment the chairman, and partic­
ularly the gentleman from New York 
[Mr. Lm~cul who introduced the orig.. 
Inal bill providing for unemployment
insurance for seamen. 

The bill reported out by the committee 
In my opinion. Is inadequate in many 
respects. 

It continues freezing the social-security
contributions when everyone knows that 
the present I-percent contributions will 
not be sufficient In the long run to pay 
even the existing low level of benefits. 

The bill does nothing to Improve the 
old-a~ge and survivors insurance system 
either by broadening coverage, Increasing
the amount of benefits, reducing the re­
tirement age, or extending insurance pro..
tection, to cover permanent total dis­
ability. 

The public assistance provisions In title 
V of the bill are grossly inadequate.
Nothing is done to help raise assistance 
Payments in the States which now makne 
payments of $10, $12, or $15 a month. 
HOW can anyone live on such inadequate 
amounts? 

Many months ago!I Introduced a,social­
security bill, H. R. 4551. which was re­
ferred to the Ways and means commit­
tee. The bill Improved and extended the 
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Insurance program. The following is a 
.statement I presented some time ago to 
the Ways and Means Committee on H. R. 

45:Ing
45:payments 

STATEMENT By Hoer. HENRY Md. JACKSON, REP­
RESENTATIVE IN CONGRESS FROM THE SECOND 
Drs~aicr OF WASHINGTON, BEFORE THE HoUsc 
CoMMSTrEE ON WAYS AND MEANS IN SUPPORT 

the family would receive $82.25 per month 
or *987 per year, making a total payment of 
nearly $10,000 In the case of payments last-

for 10 years. and $15,000 in the case of
lasting 18 years. 

The bill provides for maximum family 
benefits of *120 per month In which case 
the maximum total family payments could 
be more than *25.000. 

or~ H. R1. 4551. A BILL To AM&ENDTHE SOCIAss.DA INSURANCZ 
SECURITY ACT 

topeet
Iappreciate this opportunity topeet 

to the Committee on Ways and Means the 
reasons why I am urging the broadening and 
liberalization of the Federal old-age and sur­
vivors' insurance provisions of the Social Se-. 
curity Act as provided In the bill which I 
have introduced, H. R. 4551. 

The Social Security Act was signed by 
IPresident Roosevelt on August 14. 1935. The 
passage of the act was a historic milestone 
In social legislation In this country. It 
marked the beginning of a new era In our 
.concern for the welfare of human beings: it 
established the fundamental principle that 
the Federal Government has a basic responisi­
bility for providing for the general welfare 
through social Insu~rance. 

We now have had 10 years of experience In 
the administration of the present law. Much 
experience has been gained and ways have 
been worked out to overcome difficulties 
-which seemedl insurmountable In 1935. The 
time has come, therefore, to revise, amend, 
and extend the law so as to better meet the 
needs of the American people, 

The bill which I have introduced provides 
for extending the coverage of the existing 
Federal old-age and survivors' insurance pro­
gram, liberalizing the benefits, and prcvid-
Ing Insurance benefits in case of permanent 
disability. I am attaching a summary of the 
major provisions of the binl to the end of this 
statement. 

I believe that It Is essential that we take 
the present insurance program as a starting 
point and improve It -as much as possible,
The American people are the most insurance-
minded people In the world. I believe that 
they want a system of social insurance which 
will give substantial protection tb the aged, 
to widows and dependent children, and to 
the disabled. I believe they want.insurance 
protection as a matter of right-not charity, 
nor a dole, 

SURVVOR' ISURACE 

Few people appreciate that the existing 
Federal old-age and survivors' program pro­
vides very valuable life-insurance benefits in 
the form of monthly survivors' benefits to the 
widow and children of a deceased insured 
worker. These survivors' benefits under the 
existing law already have a face value total-
Ing in Excess of-$50,000,000,000. This Is more 
than any private life insurance In the world. 
The bill which I have Introduced would in­
crease the life-insurance protection to sur­
vivors so that the total face value of protec­
tion to all policyholders would probably be 
in excess of $75.000,000,000. 

Even under the present'law if a worker 
earning $200 a month should die leaving a 
widow and two children after bein~g in the 
insurance system for 10 years the monthly 
benefit payable to the' family would be 
$67.38 per month. This amount would be 
equivalent to $808.58 per year. If the chil­
dren were 8 years old the benefits would con­
tinue for 10 years, making a total of over 
*8,000. If the children were still younger 
and the payments continued for 15 years. 
the total payable to the family would be 
$12,000. These calculations of the life-insur­
ance protection available to the family do not 
include any amount for the old-age benefit 
payable to the widow when she becomes 65. 

The binl which I have introduced increases 
these benenlta so that ia the case cited Above 

O-G
The present level of old-age and survivors'

insurance benefits as provided in the existin~g 
law- was enacted iu 1939. Since that time the 
cost of living has increased by at least one-
third. The cost of food and clothing, the 
basic elements in the cost of living for most 
low-income groups, has Increased at least 
50 percent. Various studies made by the 
Social Security Board have shown present 
benefits were Inadequate even before the In­
crease In cost of living took place. It Is 
essential, therefore, that the present system 
be amended to provide more adequate 
benefits. 

The bill which I have introduced provides 
for a general modification of the method by 
which the insurance benefits will be deter­
mined so that all Insured persons would 
receive higher benefits than those provided 
under the existing law. In addition, my bill 
provides tiat the minimum benefit for a re­
tired worker. is increased from *10 to *40 a 
month and for a man and his wife from $18 
to $60 a month. Similarly, minimum hens-
fits for the child and parent are Increased 
to $20 per month and for the widow to $30 
a month. The maximum amount which may 
be paid on one worker's record is Increased 
from $85 a month to *120. There is attached 
to this statement two tables which show 
Illustrative benefits which would be paid 
under the bill which I have i~ntroduced, 

The bill also provides that retirement 
benefits would be payable at age 60 instead 
of age 65 as Is provided in existing law. 
This would enable many workers who cannot 
now keep up with the pace of modern In. 
dustry to retire on a modest, guaranteed in 
surance benefit. The bill does not require an 
Individual to retire at age 60 but merely 
gives the individual the opportunity to do 
so if he wishes. Thus, persons who wish to 
continue to work will be able to do so while 
those persons unable to continue working 
will be eligible for benefits,

The bill also extends coverage to several
miionpersns ow xclded romthein­
surance system. The new groups Included in 
the bill would be self-employed persons, lay
employees of religious organizations, persons 
employed by nonprofit and educational Insti­
tutions, and States and local governments, 
The latter would be permitted to cover their 
employees by voluntary compacts with the 
Social Security BoarId. 

Several States have already enacted legis­
lation which would enable them to take ad­
vantage of the opportunity to cover State and 
local employees. The State of Washington
enacted legislation in 1941 (ch. 205, law. 
1941) to permit the State and local subdi­
visions to participate in the program in the 
event the Social Security Act Is amended to 
permit such participation. In addition Eel­
lingham, and King County enacted resolu­
tions in 1941 favoring the extension of the 
Insurance program to public employees, 

State employees who have talked to me are 
anxious to obtain the protection afforded by
the Federal insurance program since it gives 
them substantial protection at a mninimium 
cost. In the first place the Cost of admin-
Istering the Federal insurance program is very 
low because of Its broad and compulsory 
coverage. At the present time administrative 
costs for the entire program are less than 2 
percent of premiums Collected. State and 
local employees as well as other employee. 
brought Into the Insurance system will gain 

the advantage of the low administrative costs 
as compared with the administrative costs of 
other forms of Insurance, public and private.
which are now available to them.

Nothing In the bill would prevent State 
or local employees or any other group from 
having supplementary pension plans of their 
own to provide more adequate benefits than 
those of the Federal program. At the present 
time it Is estimated there are over 8.000 comn­
panies which have private pension plans
which supplement the benefits provided un­
dier the Federal system. There Is no reason 
why the same arrangement cannot apply to 
State and local employees as weUl as to other 
groups covered by the insurance program, 

In addition credit for military service is 
given In my bill, the cost to be borne en. 
tirely by the Federal Government. Thou­
sands of families of deceased servicsmen 
would receive insurance benefits under this 
provision. Many servicemen lost their in. 
surance protection by going Into military
service. It is only fair and proper that the 
-Federal Government should safeguard the 
social1-security rights of those who served our 
country 

DISASMITY INSURANCE 
At the present time the United States Is 

the only industrial country in the world 
which has an old-age Insurance plan which 
doss not Include disability benefits. . isa.. 
bility Is among the most important causes of 
insecurity, According to the Social Security 
Board 3.500.000 persons are suffering from 
disability for 6 months or-more, and 1.50D.000 
are In the ages of 15 to 85 and-but for their 
disability would have been engaged In pro­
ductive work. In general all groups are In 
favor of the addition of disability-benefit 
provisions to the existing program. The AFIL 
and the CIO, theUnited States Chamber of 
Commerce, and the American Medical Asso­
caion, as well as a number of other groups 
have recommended -that permanent disabil,­
ity insurance be included under the existing 
aw 

At the present time if a person becomes 
disabled prior to age 611he not only does not 
becivle any benefits during his period of-disa­
blty but his old-age benefits. may be re­
duced or even completely lost. The bill 
defectsInoteonlybtrovicdin inrecsuraneo bhene­
dfectstoth individua arvdndadditional benefit 
ist h niiul n diinlbnft 
t his family, but also safeguards the old-
age and survivors rights during the entire 
peido eroil ity. uthonyathernativuresdisab aor 
ahdiesabedtpieriso wthoutpl fothr reesourcesiat 
when he has exhausted any savings he might 
have. The amendment to the present law to 
provide permanent disability benefits would. 
therefore, provide benefits to an Individual 
as a matter of right without having to take 
a means test. At the-same time it would 
reduce the cost of relief which now must be 
'borne entirely by States and localities which 
in many parts of the country fall on the 
small) home owner and the farmer. 

COSTS 
Much has been said about the costs of A 

broad and comprehensive system of social 
insurance such as is contained in my bill. 
During the course of the hearings before the 
Committee on Ways and Means, It has been 
pointed out that actuaries have estimated 
that the annual coat of the present insuranes 
program will reach about 10 percent of pal
roll In about 50 years. I believe that these 
actuarial estimates are unrealistic and much 
too high for the simple reason that they $$­
sume a static wage for all employees for the 
next 50 years. - This Is an assumption Con­
trary to all historic fact. If we are going tO 
maintain an economy of continually Increas-
Ing productivity per worker, then wages 
must--and . will--increase. Mr. Altmeyer, 
Chairman of the Social Security Board, has 
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already stated to this committee that "as the 7. Credit under the program would be given Federal employees, except hourly employees
 
average wages of Insured persons increase, the for military service, of the Tennessee Valley Authority, are not
 
relative costs of the present benefits will de- 8. Technical and minor changes would be covered by the bill.
 
crease as a percentage of pay roll.' made to liberalize and Simplify the program Social insurancecontributionl
 

I believe, therefore, that the long-run and to remove, insofar as possible, a.ny exist- The hill provides for contributlons of 2 
annual cost of the present law will not be 10 Ing anomalies and Inequities.pecnofwgsneplysan2pret 
percent of pay rolls but will be closer to * ~psvssw O HESL percentMAYp on employers.adefeployentof wages
percent of pay rolls. DisabSMAR S ales 
 wouldonepaoytertot. Ser-entloneO POIity individuof 


Mr. Altmeyer has also pointed out: ialtyIdvdaswudpyheoal4erntn
 
"In addition, comprehensive coverage The bill provides protection against dis- their net income.
 

would cover all the wages of many Indi- ability which lasts 8 months or more, in addi- TDEl-lusrtv otl l-g eie 
viduals who are already under the insurance tion to the protection for death and retire- TALI.lusrtvmohyod-grei­
system part of the time, thus Increasing their ment now provided under the Federal old- ment or total disability benefits under the 
taxable wages and reducing the relative cost age and survivors' insurance program. Bene- biUl 
of the Insurance plan." fits for disabled workers would be figured InI nre 

In my opinion, the long-run eventual an- the same way as benefits for retired workers,jIsudIsre 
nual cost of the present law If amended to and dependents would receive the same pro- N'umberofyearsof Insured peso persoe, 
provide comprehensive coverage-would be portlonate amounts whether the worker was coverage person aind wife, I drs 
closer to 5 percent than'to 10 percent. dlsabled or retired. Jdwrenh 

Under the bill that I have Introduced the Benefits increased -- - ­
contributions would be 2 percent each on Cagspaoe ytebUi h eeiaAeaemnhywg,$0
employer and erlployee, Self-employed per- fomuaande methosd of dtherminingthe aver-it Avrg motl wa- -1 

sons would pay the total 4 percent on their foml n ehdo eemnn h vr 
ioyears' coverage.. 1 500 OSnet income. Provision Is made In the bill, age monthly wage would result In benefits f4m6.0

as under the existing law, for the Govern- that are in general higher than those now 710earsevrae 40 co0o 8n gmi
30 years'eoverage-_ 43 6450 so w0.o 

ment to make contributions to the system If provided under the existing Insurance pro- 40years'covrgetsg.. 46 0900 so SMcs 
the pay roll contributions from employer and gram. The minimum benefit for the disabledI 
employee are not sufficient to finance the or retired worker Is Increased from *10 to W4.- - -- -­

benefits under the system. With the broad and for his wife from $5 to $20, and benefits Average monthly wage, $200 
coverage provided IL Is entirely possible and under the retirement program will be payable- - ­

logical for the Government to contribute to at age 60. rather than at age 65, as at present. 10years' eoverage ---- *47 570.00 594 I$117.M 
the cost of the Insurance system since a The maximum amount which may be paid 20 years' coverage.--- 1 76.50 102 120. 00 

copeesvnuac lnrdcste on one worker's wage record Is Increased from Ioy ars coverage...-. 5 88 4.00 112 120.09 
cost of assistance and reliei which would $85 a month to *120, or 80 percent of his aver- 40yrs oeae. 00.0 1011.0 
otherwise have to be borne by Federal, State, age monthly wage. if that Is less. However.-- -- ­

anoenetsoa otfrinss the maximum of 80 percent would not apply Average monthly wage, I=0 
tems provide for Government, employer., and. If It would make the benefits for a family- - -- ­

employee contributions to the system, less than $60. The minimum and maximum 10years' coverage-- *55 *87.0OD *116 5120L60 
Ths hntecs ftebnft r- provisions apply to old-age, survivors', and 20 years' coverage_~ 63 94.10 120 1MO.0 

vided in my bill reach 8 percent of pay rolls, disability benefits. H0ycars' coverage_.. 79 103.10 10D 12OO0 
employers, employees, and the Federal Gov- In death cases, a lump-sum paymnent equal 40yas oege 7li0j 101.0 
ermient would each be contributing 21 per- to six times the amount computed as the. 
cent. The bill provides, as does existing law, worker's primary insurance beneftt would be TAnwa 2.-illustrative monthly survivors 
for the Board of Trustees of the Insurance paid to the widow or widower of the worker, beneftts under the bill 
Fund to make annual reports to the Congress If there Is no widow or widower, the payment -_____~ 

on the status of the fund. In this way the would b: made to the person or persons Pay- Widow aWdwI
Congress can have all the Information to Ing the burial expenses. Under the present Nurner of years ofWioWidow 1 I or 1dand od 
make any necessary changes In the financing law. lump-s'am payments are made only If no coverage child de, parent 
of the program as experience Indicates may one survives who Is eligible In the month Of 
be desirable, death for monthly benefits. Under the bill,. 

SUa~TO 2 ~Sjcsw the payment would be made whether or not Averag monthly wage, 5100AO 
SUMRO AO POIINSO. H JCSN monthly benefit* are paid.- r 

The bill which I have Introduced modifies Eligibility lfberalized 10years' eoversge-_. 1m0.0 $54 00 M000 Mis0s 
title II of the Social Security Act and related The bill would change the provisions for 20years'coveragee-- 3000 00.00o s0.001 2iLO

30 ycars'covcrage._ 37253 53.75 S0.001 21.150 
the Federal old-age and survivors Insurance that all persons engaged In Government 
program would result from the enactment arsenals, or any other type of work not cov­
of the bill. ered by the Insurance program would not Average monthly wage, $M1 

1. D.isability benefits would be payable to have the period before the effective date of 
Insured permanently disabled workers and the bill count against them In determining 10years' CO, ae. i.23 *.75 5105.75 $a 5 
their dependents. their eligibility for retirement, survivors, si years' fOeae 825 6375 114.75 2&5.i 

2. Retirement benefits would be payable to and extended disability insurance benefits. 3oYCars'co0Vrage____ 4.001 70.00 100.00 2ails 
all insured workers at age 60, and old-age de.. Under the present act, beneficiaries may 40years' coversge.. 4500 75007 100.00 30. 00 
pendents, benefits to wives, widows, and par- not receive their benefits for any month in ­

ents would be payable at age 60. which they earn more than $14.99. Under Average monthly wage, 0oe 
3. The amount of money a beneficiary can the bill, this amount is raised to $25. 

earn without deduction from benefits would Credit for military service 10 yearvcove"' $4.0$2.087.00 f$29.09 
be increased to $25 a month. Men and women fr'. the armed service 20 years' coversge.... 497.5235 578.5$10000 I 1 10 

4. Benefits would be computed on the wudrciecei o ae f$6 30 years' coverage-_.. 51.7-5 8825 12000 34.10 
basis of a. liberalized formula with the fol- month for the entire period of their mili- 40eas vrae. 50 921 1001 
lowing minima: tary service, but there would be no deduc­

(a) Benefit for the Insured worker, $40. tions from their pay during military service. Mr. DOUGHTON of North Carolina. 
(b) Wife, child, parent, $20. The cost of this Insurance protection would MrCaimnIyedschtease 
(c) Widow. $30. be borne by the Federal Government out of MrChimnIyelsuhtease

5. Maximumn family benefits would be $120 general revenue. may desire to the gentleman from Massa­
a, month, or 80 percent of average monthly Cvrg fisrnesse hsts(r A4 
wage, but the 80 percent maximum would CoveraeAoE.nsuraceChacusetn (Mr.e now 
never operate to reduce benefits below $60 In addition to the workers now covered by M.IAi.M.Caraw o 
monthly. the Insurance program the bill would bring have under consideration a measure 

8. Coverage would be extended- to self- into the insurance system all persons In In- which is domestic, one which i3 clearly 
employed persons, to lay employees of reli- dustry and commerce (except railroad work- related to our national welfare and the 
gious organizations, and to persons employed era), seamen, and employees of nonprofit in- welfare of our own citizens, whose intent 
by nonprofit or educational Institutions. stitutions (except ministers and members of Is the elimination of want, of Insecurity. 
State and local governments would be per- religious orders), and self-employed individ- and fear. H. R. 7037, the bill which pro­
mltted to cover their employees by voluntary uals (persons owning small businesses, farm- poses strengthening amendments to the 
compacts with the Social Security Board. era, and professional persons). Employees of Sca euiyAtadteItra
Changes in eligibility and average monthly State or local governments may come Into the Sca euiyAtadteItra 
wage provisions would remove the handicap program by a voluntary compact made be- Revenue Code, Is concerned with the ex-
of late entrance for persons covered under the tween the appropriate State or local govern- tension of further assurances of security 
program after 19216. mental unit and the SocIal Security Board. to our own people. 

,XCII-4125 



9924 CONGRESSIONAL RECORD-HOUSE JULY 24 
We Americans have accepted the re­

sponsibility of mitigating the world's suf­
fering after having shared the responsi­
bility of eliminating the world's oppres­
sors. We have recognized the necessity 
of participating with the other nations 
of the world in an international organi­
zation, the United Nations, in a commion 
effort to secure peace, to assure interna­
tional harmony and to promote interna­
tional welfare. We have added our re­
sources, talents, and efforts to those of 
other nations politically, economically,
scientifically, and culturally. We have 
responded to our duty to bring relief to 
the war-ravaged, suffering peoples of 
the world through UNRRA and through
countless private relief organizations.
We have proposed to share the weapon
of the atomic bomb with the other na­
tions in an effort to forever outlaw its 
use as a weapon of destruction. And we 
have loaned great sums of money to 
other nations to enable them to rescue 
their economies from the shattering Jm­
pact of war. The people of the United 
States have renounced isolationalism and 
have resolved henceforth to share with 
the other nations of the world the mu­
tual responsibility of seeking peace and 
International welfare. For without the 
participation of the world's wealthiest 
nations, peace would surely be but a fool's 
dream, world relief merely a bitter token 
and the "four freedoms" would surely be 
overthrown by the Four Horsemen of the 
Apocalypse. 

But what a harsh anomaly it would be 
If we crusaded for the "four freedoms" 
around the globe and let them perish, 
any one of them, at home. How incon­
gruous it would be If the hope of many
millions throughout the war-scarred 
globe should be the despair of her people 
at home. What a mockery it would be 
if the richest Nation in the world were 
again to be stricken by a depression in 
which she could not assure her own peo­
ple the minimum requirements of sub­
sistence. The most destructive weapon
the world has known we P'.ssess and have 
used for destruction. But in our produc- 
tive capacity, our inventive skill, our 
natural resources, and our democratic 
respect for the dignity of the common 
People we possess the elements required
for the greatest instrument for hope and 
peace to be gained, in the words of 
Franklin D. Roosevelt, "by so ordering
society as to assure the masses of men 
and women reasonable security and 
hope for themselves and their chilgiren."

Yet we have no assurance sufficient to 
dispel grave doubts and fears that the 
possession of these elements guarantees
security for all our people. The mem­
ory of the depression of the last decade 
sticks relentlessly with us and casts Its 
shadow before us. For our productive 
capacity was great then, as were our re­
sources, our Inventive genius, yes, and 
our democratic respect for the dignity;
of the common people. Yet we suffered 
in those days and many people went 
without the primary needs of life and 
more than a few even gave up the very
life Itself, 

We have made no conclusive changes
in our economy or way of life to assure 
that such a depression shall not occur 
again, and certainly the great majority
of our people are not a little apprehen­

sive that such a stagnation bf our vitality
with its accompanying privations may
strike again. We are resolved, It Is true, 
that however crippled our economy may
be, that none of our people will be bereft 
of all security nor denied the essentials 
of life again. We hnow that our econ­
omy cannot be permanently crippled nor 
our national vitality permanently im­
paired, 

Our reconversion from the total-war 
economy to the peacetime economy has 
been, despite dire predictions and great
difficulties, remarkably rapid and reas­
suring. An accurate measure of the 
speed and vigor of that reconversion Is 
evident in the national employment
figures. Early in 1947 we will have 
achieved the goal of 60.000.000 employed,
which was regarded as a courageous but 
daring and optimistic challenge when 
first set by President Roosevelt. By the 
first part of 1947 there will be 13.000,000 
more employed In civilian Jobs than in 
1939. Here is the measure of what we 
can achieve. However, we now must 
face simultaneously a sharp rise in 
prices-so sharp that unless we can con­
trol them they threaten to wipe out with- 
In a relatively short period the savings
of 60 percent of our people-and ulti­
mately we will again face the uncom­
fortable dilenma of full production and 
inadequate purchasing power to consume 
what we produce. The consequences, as 
we know, are a sharp curtailment In pro­
duction, the exodus of goods and capital
to foreign markets and investment, unl­
employment, and depression. This Is 
the over-all picture. It Is not an Inevi­
table result and we have, In fact, taken 
some steps to prevent the recurrence or 
to lessen its impact, 

Not the least of these are the Social 
Security Act and the Federal Unemploy­
ment Tax Act, which give some measure 
of security to our people. But we know, 
or we should recognize, that present
social-security provisions are not suffl­
cient. They need strengthening and in­
tegrating Our great need is a compre­
hensivE, basic national system of social 
security, covering all major risks to eco­
nomic independence and all workers and 
their dependents to whom such risks 
apply, and as Franklin D. Roosevelt said 
In his message to Congress on social secu­
rity in June 1934: 

This seeking for a greater measure of wel­
fare and happiness does not Indicate a change 
of values. It Is rather a return to values lost 
In the course of our economic development
and expansion. 

H. R. 7037 does not provide for the 
comprehensive, basic national system,
of social insurance of which I spoke. It 
fails, primarily, to initiate comprehen­
sive insurance protection against the 
leading cause of poverty and dependency 
In our country, the costs and losses oc­
casioned by sickness and disability. It 
fails to extend coverage for unemploy­
ment Insurance and old-age and sur­
vivors insurance to great numbers of our 
people who are still without such funda­
mental protection. It does not recom.­
mend increases in benefits which are now 
Inadequate, particularly as measured by
current prices, 

But the amendments which are pro­
posed to the Social Security Act by H. R. 
7037 are designed to strengthen the pro­

visions of the original act. to remedy
existing inequities and provide another 
progressive step toward the full security
of our people which must be the goal of 
all believers in democracy. While I con­
tinue to look forward to the day when all 
our people will be protected against the 
vicissitudes of our money economy in a 
coordinated program of national social 
security. I endorse the present measure 
as a step forward and urge its passage.

The provisions of H. R. 7037 are spe­
cific, If inadequate. None will deny, I 
think, the necessity of the provision 
which would guarantee survivors of vet­
erans within the purview of the Social 
Security Act the same old-age and sur­
vivors' insurance benefit rights they
would have enjoyed had the veteran died 
fully Insured under -old-age and sv&r­
vivors' insurance, this with respect to 
veterans who die within 3 years after 
discharge. Since service in the armed 
forces is not credited for such purposes, 
many veterans upon discharge will have 
lost whatever protection they may have 
acquired under the program of by means 
of their military service will have failed 
to gain the protection they would other­
wise have acquired. In 3 years the vet­
eran may reasonably, be expected to ac­
quire protection since he need only work 
during one-half of the 3 years Imme­
diately prior to death in order to have 
survivorship protection. An average
monthly wage of .$160 is provided to in­
sure a certain minimum,level of benefits. 
Certainly this provision is not as liberal 
as it might be, yet It corrects an inequity
immediately consequent on military
service. Yet, as a reminder of the over­
all Inadequacy of present rates it should 
be noted that the maxfimu amount of 
benefits payable In any month on the 
basis of any one veteran's death would 
be, if he had no other covered employ­
ment, for a, widow and child, $64.48 a 
month. Perhaps by approaching the 
problem of security for all our people
through the sympathetic attention we 
are more likely to give to the veteran, 
we may realize more forcibly the press:.
ing need for the extension and increase 
of benefits. 

The bill further provides for the per­
manent coverage of maritime employ­
ment under State employment-comn­
pensation systems and temporary protec­
tion for persons whose maritime employ­
ment has been with general agents of 
the War Shipping Administration and 
thus has been technically Federal em­
ployment. The substantial increase in 
wartime employment heightened the 
necessity of Including merchant mariners 
In the scope of social security. I have 
frequently In the past introduced and 
endorsed legislation to accord equivalent 
benefits to these men, for the nature of 
their employment and service has often 
caused them to be overlooked. The pos­
sibility of a permanent decline in em­
ployment in the maritime labor force en­
forces our present decision to extend in­
surance coverage to them. And the 
technicality of Federal service of the 
men who were nominally under the War 
ShippIng Administrator Is prevented
from being a deterrent to proper protec­
tion by this provision. The extension of 
social-security coverage to merchant sea­
men should be a precedent which would 
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respect for the dignity and worth of 
each of our citizens. If we are to be 
called the world's hope. let us be at 
least the citizen's safeguard. If we are 
to stump for democracy, let us apply 
It unequivocally at home. 

Mr. DOUGHTON of North Carolina. 
Mr. Chairman, I yield such time as he 
may desire to the gentleman from Arizona 
[Mr. MURDOCH]. 

Mr. MURDOCK. Mr. chairman, many 
of my constituents have appealed to me In 
recent days and weeks, asking that I exert 
my Influence in this body toward incor­
porating In any social-security legisla­
tion proposed either the principles of 
H. R. 2229 and H. R. 2230 for the benefit 
of our elderly citizens; or legislation so 
broadened in its scope as to include some 
large group of labor now excluded under 
existing law; or more aid to dependent 
children; or some special legislation fa­
voring the blind; or at the least some Im­
provement of the Social Security Act 
benefits for old age assistance. I am 
pleased to note that H. R. 7037. which Is 
before us today, on pages 32 and 33 Con­
tains these latter provisions. I know it 
will be regarded by many as not enough, 
but after listening carefully to the de­
bates today. I do know that It is all we 
may expect to get at this session of 
Congress. 

I do not know when I have heard, dur­
ing the 10 years of my membership in 
the House, more bitter argument than 
we have heard this afternoon. I have re­
frained from engaging in It. I simply 
hope that I may be able to explain to the 
elder citizens who have appealed to me 
why It is impossible to expect more than 
title V of this bill provides for them. Not 
being a member of the Ways and Means 
Committee, I can only surmise the heated 
arguments and struggle which must 
have gone on in the committee's execu­
tive sessions by what I have heard on the 
floor this afternoon, 

I am personally not well pleased with 
this bill, but I know it is the best we can 
get. I want my constituents to know that 
it Is brought to the House under a closed 
rule, which permits of no amendment. 
We must either vote for it or against It. 
and I propose to vote for it Of course, 
a half loaf is better than no loaf at all, 
and I might expand that simile by saying 
thtaqrerlfoevnasi.Isb­
tethat a qu o rterlaf, or evna lieibt 

Ntertanlyo brady at all. tiesese 
Nialyturaollydmnfofkwloemancitozense 

why we cannot amend this bill to make 

It more liberal. That of course Is a long
explanation, too long to be gone Into 
here. The parliamentary situation is 
such that with the ending of the session 
so near we cannot hope for a broader 
and more generous social-security mens 
ure at this time, 

The first provision under title V of 
this measure amends section MI(a) of 
the Social Security Act, by striking out 
$40 and Inserting in lieu thereof $W. 
In a State like Arizonsi, that will mean 
a substantial Increase in old age assist­
ance. My State has been more generous 
than the averake among the 48, In 
matching the Federal allowance, and 
while Arizona now, by law, provides for 

lead us eventually to completely correct 
the present inequity under which less 
than 2 out of every 5 of our workers 
are included and under which one-half 
of the 72,000.000 who have been covered 
are not now insured against old age. It 
should be Pointed out, however, that this 
Provision can only grant permission to 
State legislatures to include maritime 
workers. It remains for the several 
States to carry out the intent of Congress 
In this matter. 

Other provisions of H. R. 7037 include 
the Virgin Islands within the purview of 
the Social Security Act and provide an 
Increase in the Federal share of assist­
ance payments in States with per capita 
income below the average of the Nation 
and an increase in the Federal matching 
maximums. The Ways and Means Corn­
nmittee has deemed it necessary to ex­
tend the provisions of the Social Secu­
rity Act to the Virgin Islands for reasons 
similar to those which earlier dictated 
the inclusion of Puerto Rico. And in 
order to guarantee help in aiding needy 
aged and blind persons and dependent 
children In States with low economic re­
sources where the need Is greater, it is 
provided that there shall be an Increase 
in the Federal share of assistance pay­
ments in such States. 

Once again dispute has arisen over the 
necessity of increasing the contribution 
rates under the Federal Insurance Con­
tribution Act. The bill originally pro­
vided that the rate during the calendar 
years 1947 to 1951 should be 1Y/2 percent 
and that after December 31, 1951, the 
rate shouid be 3 percent for both em­
ployees and employers. Although there 
has been a substantial increase In the 
balance In the trust fund, It is even more 
pertinent to note that there has been a 
substantial increase in prospective bene- 
fits which must be paid from the fund. 
It seems manifest that orderly and sound 
financing of the Insurance system makes 
appropriate an Immediate Increase in 
the present contribution rates. Con­
tributions levied under social security 
*represents a method of distributing the 
burden of already existing costs. And 
it is significant to note that the average 
age of our people is increasing. By 1950 
more than 30 percent of our population 
will be over 45 years of age and almost 
15 percent over 60. We must be ready 
with an adequate Insurance plan for our 
older people beforc. mounting social and 
economic tensions create a new and dis­

upvemnrtandruptiveinorfty 

now we should lower the age for their 
protection, 

Such a reduction would work the fur­
ther advantage of relieving many thou­
sands more of older men who continue 
working only becauwe they are not now 
eligible for public assistance. If the se­
curity provisions were extended to them 
now by reducing the age to 60 the further 
advantage would accrue of opening em­
ployment opportunities to a correspond-
Ing number of veterans. Such a plan, 
which would benefit the aged worker and 
the veteran seeking employment would 
have the further merit of increasing our 
productive capacity and effclcency. It 
would be In harmony with our common 
desire to provide security for the old and 
opportunity for the young. 

These are the provisions of the present 
proposal to amend the Social Security 
Act. Each amendment has merit, 
furthers our policy of extending security 
and should be voted. But as I have 
stated before, and here repeat, we are 
still far from the goal of a comprehen­
sive, basic national system Of social in­
surance. Toward that goal we shall con­
tinue to strive, warned by the grim ex­
perience of the past and not content with 
the achievements thus far obtained. For 
an antidote to social disease, by which I 
mean privation, malnutrition, Insecurity, 
and fear, which applies only to a limited 
number of our people is not sufficient. 
Medical science would never be content 
with an antidote, a remedy to disease 
which could but counteract the effects 
of a death-dealing disease in a few or­
gans of the body, leaving the other vital 
organs susceptible to its deadly effect, 

Unprotected by social security today 
are 1.000,000 domestic servants, 4,000.000 
farm workers, excluding farm owners; 
9,000,000 self-employed persons; 1,­
000.000 employees of nonprofit organi- 
zations; .3.000,000 State and local gov­
ermient employees; and 2,000.000 Fed­
eral employees. 

More than 20.000.000 workers includ­
ing many whose employment conditions 
are most uncertain, whose pay is lowest, 
who are least able to safeguard them­
selves, are presently deprived of a fun­
damental right to security, 

Moreover, we have not yet provided 
against the major cause of poverty in 
American families, except for mass uin­
employment, namely, sickness and disa­
bility. On an average day there are 
7,000,000 disabled by sickness or inur 

unable to work. The loss of earnings
each year from temporary disability 

of mre mmedateconcrn ith ef-amounts to between 3 and 4 billion dol­
erence to our older people is the present
and pressing necessity of reducing the 
age requirements for old-age assistance 
from 65 to 60 years. Such a reduction is 
a matter of practical necessity, first be­
cause it guarantees protection for the 
older worker when his productive Ca­
pacity is impaired and when it is. near 
impossible for him to obtain employment 
when he is out of work, For a great 
number of men and women who were 
employed in defense plants during the 
war have beer, replaced by veterans, 
Not only because of their valuable serv-
Ice during our period of peril, but because 
of their inability to gain employment 

lars. One half of the 7,000,000 disabled 
are so disabled for more than 6 months, 
It Is not necessary for me to remind may 
colleagues that such disability not only 
cuts off the income of the victim but is 
paralleled by the extraordinary medical 
and hospital expenses. 

It Is against such gross Impacts on our 
people thdt we must build defenses. 
Even in prosperous times Insecurity 
haunts our country In the persistence of 
sickness and death, old age, and sporadic
employment. We cannot afford to be 
without complete arnd adequate social 
security. We must more than match 
our record of wealth with one of deep 
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only $20 to match the Federal $20 as a 
maximum for the individual, I feel sure 
that soon after the enactment of this 
Federal law, Arizona will modify her law 
so as to match $25 for the Federal $25 
contribution, 

While the increase of aid for depend­
ent children and aid to the blind may be 

]Hertiy aproedn tis easre.we 
cannot overlook the fact that there are 
some serious omissions in this bill. We 
have been assured by more than one 
speaker that it will take time to work out 
some of the other provisions we have 
hoped for and which are needed, and we 
may confidently hope that early action 
in the next Congress may be had in 
remedying the defects and omissions of 
this bill. With that understanding I 
shall vote for this measure. 

Mr. KNUTSON. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from Mvichigan [Mr. Mica­
ENERI1. 

Mr. MICHENER. Mr. Chairman, of 
course, I shall support this bill. If it 
does nothing else, the fact that it freezes 
the social-security tax at present rates 
for another year is ample justification 
for its enactment. 

Additional benefits are provided In 
case of deceased World War 11 veterans 
Marine workers receive unemployment'
compensation. There are additional 
grants for old-age assistance and aid to 
dependent children and the blind. Nu­
merous miscellaneous provisions in the 
bill clarify present law and are most 
salutary In their effect. 

In short, the bill is most commenda­
ble so far as it goes, but candor compels 
me to say that there is disappointment 
because the Ways and Means Committee 
has not found it possible to develop the 
field of social security as had been con­
templated by the committee and earnest­
ly anticipated by the people. 

Mr. Chairman, present provisions of 
law providing assistance to our elderly 
people are entirely inadequate. I sup­
ported social security when it was ini­
tiated, and I have continued to support 
its expansion down through the years. 
As an experiment, it has worked well. It 
Is necessary, if' social security is to serve 
the purposes for which It was intended, 
that it be kept financially and actuarially' 
sound. The Ways and Means Commit­
tee is to be congratulated on Its insist­
ence upon this fundamental principle, 

The past several months have been 
given by that committee to an intensive 
study of the possibilities of expanding 
the coverage under the law so that addi­
tional groups of our people may enjoy its 
benefits. This must and will be done: 
therefore,If eventually, why not now? I 
do not mean that literally because I know 
this committee has worked hard and 
long, and I am not unmindful of the ob­
stacles in its way. WVhile there is disap­
pointment, yet I entertain fervent hope 
that in the next Congress a more com­
prehensive law can and will be written, 
and that these groups~ now outside of the 
social-security fold will be covered or that 
other provisions be made for their old-
age security. This Is simple justice. 
Yes; It is more than that. It Is neces­

sary if all of our people are to be treated 
alike. 

Many of our elderly people are being 
neglected. Times have changed. The 
cost of living has skyrocketed. Old-age 
benefits and old-age assistance, which 
were adequate a few years ago, will not 
furnish the necessities of life at the mo­
ment. It seems strange to me that in 
the view of some we have plenty of 
money to spend for other things, but the 
cupboard is bare when we look for any­
thing for the aged. These people are 
not asking charity. They should not be 
made to feel that they are receiving alms, 
and the sooner our legislatures and our 
people in general appreciate that more 
reasonable allowances must be made for 
this worthy group the sooner we will be 
doing our duty and paying off an obli­
gation which we rightfully owe, 

The fact that there have been lobby-
Ists and exploiters of some of these 
groups should not militate against them, 
Too many false hopes and extravagant 
promises have been made by promoters
and selfish interests. Our job is to do 

other workers, Including the self-em­
ployed, be covered under this law. I can 
assure the gentleman that every eff ort 
will be made to cover them next year 
if I have anything at all to say with re­
spect to them. 

Mr. PACE. I am delighted with the 
response of the gentleman from New 
York. 

Mr. COOLEY. Mr. Chairman, will the 
gentleman Yield? 

Mr. LYNCH. I yield to the gentleman 
f rom North Carolina. 

Mr. COOLEY. Can the gentleman tell 
the House why it was the committee 
changed its mind and abandoned the bill 
of July I? I still have not had an 
answer. 

Mr. LYNCH. Yes. The answer is that 
we got our tail in a crack and we had to 
get out of it. The only way we could 
aebill thait woudsob comntrov ers ia.h 
thbink that anwersd nthbe questioneasifaily 
asinithcantb answersted. etina fil 

Mr.itcan be EY tserdoe. 
M.COE.i os 
Mr. LYNCH. Let me say further that 

something about this condition in a fairteeaetiginhsbllwhwic 
reasonable and adequate fashion. I be: I do not agree. I do not agree with 
lieve and hope that when Congress re- title I, but rather than have everything 
convenes one of the first things embarked go overboard, especially the maritime 
upon should be proper consideration for wvorkers, in whom I am particularly in­

ns ~terested. I was willing to go along forI 
those aged people who have been so long yertcaythsaxt1pren.A
neglected. yeatothe variabl grans, thxatIpecnvolvesa 

Mr. DOUGHTON of North Caro..na.tohevralganstatiovsa 
Mr. Chairman, I yield 5 minutes to the 
gentleman from New York [Mr. LYNCH]. 

Mr. LYNCH. Mr. Chairman, it may 
appear to some that this bill is not as 
extensive as it might be, yet It should 
be borne in mind that after all It is what 
mig~iA really be called a temporary ex­
pedient. The committee intends to go 
further next year with respect to cover­
age of various classes of people, par­
ticularly those referred to by the gen­
tleman from Georgia, the agricultural 
workers, and domestic workers and the 
self-employed. There appeared to be 
some controversy during our executive 
sessions with respect to whether or not 
it is feasible or possible to cover agricul­
tural workers and whether or not it Is 
desirable to cover agricultural workers, 
For my own part I feel that as many peo­
ple as possible should be covered, but 
not being very familiar with the agri­
cultural situation I was willing to defer 
voting upon that question until next 
year. 

Mr. PACE. Mr. Chairman, will the 
gentleman yield? 

Mr. LYNCH. I yield to the gentleman 
from Georgia. 

Mr. PACE. All the millions who proc­
ess the farm commodities are covered by 
the law, but the people who work in the 
fields, who produce the commodities that 
provide the jobs and the security for the 
other fellow, are left out. CertainlylIbe­
lieve the distinguished gentleman from 
New York can find some way to over­
come the administrative dififculties in 
order that they, too, may have some hope 
for security in their old age, 

Mr. LYNCH. I think It is to the ad­
vantage not only of the agricultural 
workers but of the entire social-security 
system that agricultural workers and all 

new procedure or departure, as the gen-
Intlemad fof a5050 maptchin IteInvoledit 
Intad66 percenfa contribuion, wichIvlike­
wis wasprcncontroversia.whclie 

Mr. COOLEY. I know that, but if the 
gentleman thinks the Committee on 
Ways and Means had a perfect right to 
change its mind on this fundamental 
proposition, why is it that the committee 
is unwilling for me to change my mind 
or the other members to change their 
minds and elect between the two bills? 

Mr. LYNCH. I do not thifik the com­
mittee has any objection to your chang­
ing your mind. 

Mr. COOLEY. I cannot change it. I 
cannot do anything about it. That Is all. 

Mr. LYNCH. As a matter of fact, we 
would like you to change your mind and 
vote for this bill. 

Mr. COOLEY. r probably will, but 
that still does not give me a chance to 
elect as between the two propositions. 

Mr. LYNCH. I appreciate that very 
much. 

Now, with respect to the maritime 
workers, there are two problems involved 
with respect to these seafaring men. 
The first has to do with permanent uin­
employment compensation. For some 
9 years the maritime workers have been 
without unemployment compensation. 
Thanks to the splendid cooperation of 
the members of the committee, both 
Democrats and Republicans, we were 
finally able to get title III In this bill 
which was, strangely enough, unani­
mously agreed upon. I might further 
state that these provisions with respect 
to maritime workers met with the ap­
proval of the labor unions, the ship oper­
ators, and the State agencies. 

There is in this bill also a temporary 
feature with respect to those maritime 
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workers who for the past 3 years have 
been in reality emnplcyed -by the War 
Snipping Administration. The Federal 
Government agrees to reimburse the 
State agencies for payments made by 
them to the maritime workers who 

eared heeploeesofredts s ar 
Shippngd Ardmiitstratimpontaegeeussm 

Ihregret tAdistratim ioesnotprmtm 
to rgorito more dtailedoe elaotpraitio of 

to ino moe ofg eaboatin dtaied 
the maritime provisions of this bill, 
However, I cannot let this opportunity 
pass without a word of thanks to MY 
colleagues on the committee, to the 
technical staff, and to Mr. Jackson, of 
Washington. for their splendid coopera­
tion and assistance,

Mr. KNUTSON. Mr. Chairman. I 
yield 5 minutes to the gentleman from 
Nebraska [Mr. CURTIS]. 

Mr. CURTIS. Mr. Chairman, I am 
not very happy about this legislation, 
There is merit in the variable-grant 
proposal. Neither am I very happy
about everything that has taken place 
preliminary to bringing legislation on 
the floor of the House. I shall vote for 
it, however. It covers some things that 
must have attention. It will bring to the 
State of Nebraska, according to the 
figures of the Social Security Board,basealfofupn te 945lst an

base 945 lstalfofupn te an 
additional amount of approximately 
$334,000. The greater share of this 
$270,000 will go to our fund for aid for 
dependent children. It raises the cei!­
ing to $27 for the first child and $18 for 
each additional child on a Federal 50-50 
matching basis. It also will give some 
help to old people and to the blind. It 
raises the ceiling to $50 for both pro­
grams. However, my State happens to 
be one of those States that has a fixed 
ceiling on old-ag-e assistance of $40 and 
probably nothing can be done until the 

leisaurees.Irfrecet
beislltherre meeta few thingsnthatIwoudis

bill threhatIre wuld he eneitsundr tile 1 fr Wrldfewthigs 
like to point out. We are doing some­
thing for the soldiers here but not all 
that should be done. Under the provi­
sions of the old age and survivors insur­
ance section, there are two parts--one 
pays a benefit wher. the wage earner 
reaches 65 years of age, and another one 
takes care of the situation when he dies 
while covered. We extend to the veter­
ans 3 years' coverage of the survivors' 
insurance only. IF there is anything 
Congress needs to revamp, revise, and 
restudy, it is our treatmtnt of the aged. 
In most of our communities you can 
find about four categories of old people. 
First, there is the individual over 65 
who is covered and who is paid benefits 
regardless of need. Then you find an­

ohrgopwho have paid in and haveotherTiswa 
had the deductions made from their pay 
checks but they have not been in covered 
employment long enough to get any 
benefit and they do not even get the 
taxes back. They may have the pay-roll 
deductions for 8 or 9 years and still they 
do not even get the taxes back. They 
are paid nothing. Then you have the 
other group who because of a needs test 
can be paid under old-age assistance, 

only with the old-age assistance. The 
ceiling is raised from $40 to $50, one-
half of which is paid by the Federal Gov­
ermient if the State can match it. 

our social-security program 1s not 
sound. it is class legislation and it Will 
be osty. t hs ben tatd tatif the 

a Maecsl.I wilof the ensaed bers 
Insisgonsuinceaed benfits. Ifer would provisions which are desirable, such as title 
inoitoincreasedth benefits.bu leav themd 
notincrasethebeneitsbutleav thm 
as at present levels, 50 years from now 
your pay-roll tax will equal 10 percent­
5 percent on employer and 5 percent on 
employees. This whole matter of the 
care for our ag-ed must be treated at one 
time and a program worked out that is 
fair to the individual who is covered and 
who is not covered, and that is fair to 
the public. At the present time that is 
not the situation. Under our social-se­
curity program the president of the 
greatest corporation in the United States 
is covered. The cobbler, or the individual 
merchant In your home town, or the 
farmerIs not covered. Perhaps the farm- 
ers do not want it. 

The CHAIRMAN. The time of the 
gentleman from Nebraska [Mr. CURTIS] 
has expired.

Mr. DOUGHTON of North Carolina. 
Mr. Chairman, I yield such time as he ay esie t th getlean rom 

ay esie t th getlean rom 
Michigan [Mr. DINGELL). 

Mr. DINGELL. Mr. Chairman, I am 
not disposed to strongly defend the pend­
ing bill (H. R. 7037) amending the So­
cial Security Act, because I am obliged to 
make apologies for it. The bill is not 
altogether bad and it does contain some 
good provisions. In fact, according to 
the study made by the experts, it never 
should have provided for the freezing of 
the social-security tax at 1 percent. The 
grants-in-aid for old-age assistance, aid 
tdenetchlradaitohe
ttiobideshouden chavedben, more liberal.h

Theibeneho ts under titlmoe liforalWrd 

i riicuousy lo, a ponte ou intheThenyouhav th thtforthgrou 
Thenyouhav th thtforthgrouI riicuousy lo, a ponte ou inthe 

are not covered and are never paid any- supplemental views submitted to the 
thing. It is full of discrimination House by our distinguished colleague, 
throughout. I certainly want to see a Mr. EBERHARTER. of Pennsylvania. to 
better and more equitable deal for our which I subscribe In principle and which 
older citizens. Today we are dealing I desire to make a part of my remarks: 

War II veterans are, in my estimation, 
insufficient. They should have been pro­
vided at least on a permanent, not a 
temporary, basis. It seems to me that 
the veteran, in order to obtain the bene­
fit for his dependents, must die to con­
form with the objectives contained in 
the bill. 

The freeze of the tax, if kept at 1 per­
cent, weakens the fund and makes it. as 
the actuaries would say, actuarially un­
sound. 

We tried to put into the bill what Is 
known as a variable grant, which should 
be of particular assistance to the aged 
and needy pensioners, and which would 
do most good in the States wvhere the 
wealth of the citizens is below the av­
eae Thswstrcnoubcueitsrgrouptbeaue t 
was said to be a new departure and un­
fair to the more fortunate States wvhich 
are able to carry their own full load. But 
according to actual figures. the provi­
slons of this bill, supposedly, without a 
variable grant to the States does in fact 
give the bulk of the aid of Federal moneys 
to a %cry few privileged and wealthy 
States. The amount of assistance to be 
granted to Michigan, on the other hand, 

SUPPLEMENTAL VIEWS
 
ITO accompany Hf.R. 70371
 

The sndersigned member of the Committee 
on Ways and Mleans is deeply disappointed 
at the inadeqIUaCieS Of the provisions of the 
sca-euiybl eotdotb h on 
mittee, H. R. 7037. 

It is recognized that the bill contains some 

II: Benefits in Case of Deceased World War 
1 Veterans. and title III: Unemployment
Compensation for Maritime Workers. 

However. I feel It my duty to point out par. 
ticular provisions which are not only Inade­
quate, but unfair: and the failure of the 
committee to include in the bill amendments 
of pressin andsitluntional0 IpasdortManc. 

By.195hc useReoutionr24iased ohepndMarc
26. 195,the the expitto fousruhoie eondi-y 
and Means to make a study of "the need 
for the amendment and expansion of the 
social Security Act, with particular reference 
to old-age and survivors Insurance and the 
problems of coverage. benefits, and taxes re­
lated thereto." Pursuant thereto, the corn­
mittee selected a competent staff of experts 
which presented a complete and well docu­
snented report early In 1946 on all aspects 
of the present social-security program, and 
a future comprehensive expanded program. 
The committee held executive sessions early 
In February. and held numerous public hear­
ings beginning on February 25 and continuingover a period of several months.

Numrr ous witnesses came from all parts 
of the country to testify, on the expectation 
that the committee was making a complete 
revision of our social-security laws. After all 
this expenditure of time, mioney, and effort, 
the committee has reported out a bill which 
fails to deal with the mxo~lt Important as­
pects of social security, as covered either In 
the staff's report of the hearings before the 
committee. 
sNAaEQUACT AND INCONSISTENCY OF TITLhI : 

SOCIAL-SECURITY TAXES 
Title I of the bill freezes for the eighth 

consecutive year the social-securIty contri­
butions for the year 1947 at the present rate
of 1 percent each on employers and em­
ployees. Just 2 weeks before this bill was 
reported cut, the committee voted for an In­
crease in the contributions to 1%/ percent. 
In the committe report on the earlier bill 
(H.R. 6911) filed July 1. 1946, the committee 
stated: 

"Itlwould appear to be for the best Interests 
of all concerned if the rate could be fixed at 
this time fottraeshonale poeriod rathyertar 
that th3 ate hul oepechya 

No rea~)nable explanation for the change 
in the views of the committee on this im­
portant issue has been advanced. The 
change is contrary to both the previous ac­
tion of the committee and recommendation 
No. 10 at the bottcm of page 122 of the corn­
mittee's social-security technical staff in Its 
report. "Issues In Social Security." 

The reasons given by the committee's 
technical staff for an increase in the social-
security contribution rates are as follows: 

"It is a foregone conclusion that social-
security taxes must increase in the future it 
they are to pay a substantial part of the 
benefit totals which we know are going to 
increase in a major way; that we want no 
irregularities or sudden breaks in our social-
security tax schedule and that anything that 
may he undesirable about a modest further-
growth in the trust fund during favorable 
economic conditions is far less important
than the painful processes of meeting un­
usually high benefit loads In years of eco­
nomic depresson after we bruvs been some­
what lulled into complacency by an sixm­
usually low benefit load and unusually high 
contribution totals, due to unheard'.of em-
PIoYment conditions (top of p. 122). 
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In addition to freezing the contribution 

rate, section 103 of the bill provides for 
repeal of the provision added to the law in 
1943, which was Inserted for the purpose of 
guaranteeing the payment of old-age and 
survivors insurance benefits, in case the con­
tributions to the fund should be Inadequate 
because of the continued freezing of the eon­
tribution rates. The repeal of this proviso 
by the committee bill Is absolutely Incon­
sistent with the action taken in freezing the 
contribution rate. 

INADEQUACT OP TITE V: STATE GRANTS FOR OLD­
AGEASSISTANCE, AID TO DEPENDENT CHILDREN, 
AND AID TO THE BLIND 
Title V of the bill Increases Federal contri­

butions to States for aid to the needy aged, 
blind, and dependent children. The maxi­
mum Federal contribution to the aged and 
the blind would be Increased from $20 to 
$25 a month, and for aid to dependent chil­
dren from $9 to $13.50 for the first child, and 
from $6 to $9 for each additional child. 

Originally the committee voted to increase 
the Federal contribution from $20 to $30 for 
the aged and the blind and to provide addi­
tional Federal funds to States with low per 
capita Incomes, which would permit a 
graduated Increase In the Federal contribu­
tion up to 66%/ percent of the amount paid 
to the recipient. These provisions reported 
out by the committee in H. R. 6911 are 
omitted from H. R. 7037. We feel this omis­
sion Is a grave mistake, 

The variable matching formula originally 
adopted by the committee in H. R. 6911 
would have given additional Federal funds to 
31 States. The 31 States which will lose Fed­
eral funds because of the omission from H. Bt. 
7037 of the variable matching formula, and 
the Federal proportion of the amounts paid 
to recipients which they would have re. 
celved under E. R. 6911 are as foilows: 

Federal proportion under B. A. 6911 
Alabama --------------------------- 66% 
Arizona---------------------------- 5 
Arkansas--------------------------- 66% 
Colorado------------------------------­
Florida ------------------------ 6 
Georgia..---.-.------------------------ 68% 
Idaho------------------------------ 5 
Iowa ------------------------------ 5 
Kansas ------------------------ 54 
Kentucky-------------------------- 66% 
Louisiana-------------------------- 66% 
Maine ------------------------- 6 
Minnesota---------------------- 5 
MiSsissippi ------------------------- 66% 
MLissouri -------------------------- 56 
Nebraska--------------------------- 57 
New Hampshire----------------=---- 68 
New Mexico ------------------------ 662/,; 

Federal proportion under R. A. 6911--4on; It Is contrary to every sound principle of 
South Dakota------------------- so public finance, social policy, and justice. 
Tennessee---------------------- 66%2, It Is contrSary to the policy of this country 

North Carolina --------------------- 66%2/ It increases the disparity In the amounts 
North Dakota ---------------------- 657 of assistance payments between States, 
Oklahoma---------------------- 66% It Is a policy of neglecting to Improve 
South Carolina --------------------- 66% conditions where the need is the greatest. 

saeAU 

Total ...--------­

Alabama-----------...-., 
Alsa-----

Arizna -----------------------------
Arass-------------­

Texas---------------- 62 
Utah -------------------------- 52 
Vermont ---- - --..-------------------- 57 
Virginia ----------------------- 59 
West Virginia------------------- 66 
Wisconsin ---------------------- 562 
Wyoming ---------------------- 62 

The provisions of title V of H. R. 7037 will 
cost the Federal Government an additional 
e47,538,000. Many States will not get one 
single additional cent of this money from the 
Government. This is so because at the pres-
sent time one-half of thl!States do not Make 
paymerts to needy aged persons In amounts 
greater than the maximum of $40 per mcnth 
for which Federal matching funds are avail­
able. Among these States are Arizona, Ar­
kansas, Delaware. Florida. Georgia, Kentucky, 
Maine. Maryland, Mississippi. Missouri, Mon­
tana, Nebraska. Nevada, North Carolina, Ohio. 
Oklahoma. South Carolina. South Dakota. 
Tennessee. Texas, Vermont. Virginia, West 
Virginia. Wisconsin. 

while some States may amend their laws 
at their next regular session or at a special 
session of their State legislatures, many States 
undoubtedly will be discouraged from male-
Ing such an Important permanent change 
since section 504 of the bill provides that 
the additional Federal contribution is only 
for a temporary period-up through Decemn­
ber 31. 1947. 

The provisions of title V of the bill do 
nothing to help raise the admittedly In­
adequate assistance payments In the low-
Income States such as Kentucky where the 
average payment was $11.71 In April: In Geor­
gia. $12.67: In North Carolina, $13.81; In Vir­
ginia, $15.22: in Mississippi. $16.39. etc. 

One State. Califcrnia, will get 48 percent 
of the additional Federal funds for the aged, 
Three States, New York, Massachusetts, and 
California, will get 76 percent of the addi­
tional Federal funds bor the aged. 

Under the bill 116percent of the additional 
Federal funds for old-age assistance will go 
to the 10 richest States with 29 percent -of 
the aged population, while the 10 poorest 
States with 14 percent of the aged popUla­
tion will get only 1 percent of the additional 
Federal funds, 

This rank discrimination against the 
neediest States Is shocking. It Is unwar­
ranted and unsound. 

It results in the Federal Government us-
Ing revenue raised from persons in the low-
Income States to help finance assistance lIn 
the richest States.reto. 

It is a soak-the-poor plan. 

public assistance:A nnual cost to Federal Government under Federal-mtatchingmaximums'I proposed in H. A. 7037 with 50-50 match-
Ing and increase over current expenditure rate 

[Based on operation InJlo-December 19451 

Amount tram Federal funds under 50-1 matching 

programs Old-age sssistance Aid to dependent children Aid to the blindf 
Amount from increase O er Amount from

1,drlfnscurrent expend- Federal funds?ee ud iture rate's 

$464.25kwa $417,OOD M~4,943.000 

California._ ___ - -------- -- 61.2706 000 11,117,000 
Colorado-------------- 12,250000 ,6&%5005 
Connecticut------------------------ 4.199,000 90.%00 

2%00Delaware------------------------------------------------------------------------------g2600
District of Colmb6,N

-lria------------------ --- %o0.09000 147.0O0 
Georgia -------------- ---- ----- --- --- 9,411,0co001o ~ 

ame footnotes at end of tamle. 

a, 9S4Om0 37.000 
342,18O 7%0.148 

3. OX 00 292,000 
.315,000 3,(X 

3.000, 000 
331,00)

Z 547,OD 
25700056,O

47.$4Z OOD 10.86,00 2,110.000
11,148,000 36318,000 1.0OA.000 

Increase over Amortfr 
current expend. Feealudture rate.a 

$V.in 00oo M70500OO 
7.00OO $41,000 

68.000 11.000 
354 Go U000348(i0 

0 621, 40 

since Its establishment-that we are a Na. 
tion indivisible; that Congress should enact 
laws for the benefit of all the people. 

The very minimum which should be ac­
ceptable at this time io the restoration of 
the provisions of title V as contained in 
H. R. 6911, as originaly reported out by the 
cmite 
ciite 

IMPORTANT PROVISIONS COM.PLSTET OMsTTrm
 
FROM THS aILL,
 

The bill does not contain any provisions 
Whatsoever on such vital matters covered by 
the committee's technical staff report or In­
cluded In the hearings before the committee 
as: 

1. Broadening the coverage of the old-age 
and survivors Insurance program to include 
at least those groups which It is universally 
recognized are entitled to inclusion. 

2. Increasing the amount of Insurance 
benefits. The amount of Insurance benefits 
was fixed in 1939. and are now Inadequate. 
There has been about a 50-percent Increase in 
the cost of living since 1939, while at the same 
time the total premiums paid Into the fund 
have increased due to Increased¶ employment. 

3. Increasing the amount of earnings which 
a beneficiary Is permitted to earn while 
drawing an Insurance benefit. 

4. Providing a more fiexibIL. retirement age 
by establishing Insurance protection In case 
of permanent total disability. 

Some provisions on each of these matters 
could and should have been Included In the 
bill. Each year of delay In enacting these 
provisions Into law means hardship and 
privation for thousands of Americans In every 
State In the Union. 

BUILMART 
Further delay Is unjustified. The proper 

approach to this entire program Is to 
strengthen and broaden the insurance fea­
tures, and from that base proceed to Improve 
the assistance and related features, and only 
In that manner can a comprehensive, Intelli­
gent, and workable program be evolved. 

The hearings before the committee con-
elusively prove that the American people 
want the Social Security Act broadened and 
expanded now. The bill reported out by the 
committee does very little to carry out this 
objective.

The bill In its present form Is a sad disap. 
pointment. 

HaERMAN P. EBESHIARTER. 
The figures, however, are somewhat 

deficient and are subject to slight cor­

retos 
Later and more authentic figures were 

made available by the Social Security
Board and I desire to make these figures 
a part of my remarks. 

3,48Z 000 $54 000 6K OW0 249(1)00 31,100 2D 
17000 8.0 5 0 0 
127,2,00 S& 8920.000 45,0OMAl00o e6000 

1,411,0 M 000 L 239,0 000 00M 429.0zoo ,gOW
Gw W.soo 3.000 173.900 

Imceas" ove Ai Increase over 
current expend. Feunndopedatre rate'2 iture rats'I 

$17, B",000 $10,611,000 $i,i06,ODD 
30.0MD 74. 200 0 
ZOO)0------------------------­

0 137, 00 29,700 
3.1881 126,700 0 

718000 1,617, POO 411,3081
330000 109.100 10.000 

0 
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ing and increase over current expenditure rate-Continued 

Amount from Federal funds under 10-50 matching 

saeAll programs Old-ape assistance A Id to dependent children Aid to the blind 

Amount from I nerimse over Amowunt from i ncre'ase over Amount from Increase over t1mount from Ices v 
currn-nIeipend- n urnepn-idxlfzFoeafns iture rate' I eerluscurrentex'pend- Federal funds eretxed eea ud urnepneaud a Fdrlfns iturc rate'2 iture rete I iture rate'I 

hdawaii---------------­ --------------­ $33 (60 
Idh-------------------------------Z.s12.000 

Illinois -------------------------­ -----­ 3 (80C% 

00 
294. (M 

M,1 000 
1, 924(19 ON 

24760 

87.O0 
Ir9'M.0M 

1.3.0 

816.00MD48,000 
3,0(10

641(A 
E30O00 

,4,00 

80,00
 
43.28)M


1. OM 200 61.109 
Indiana-,------------------------------------10. 270.0(00 
Iowa--------------------------------------­ 10.,SK4(M 
Kan1saS~j:---------------------­ 6.347.(Jow 
Xen!9c y-------------------------------­ 3.980,03 
Luisi3ana---------------------------------­ 7,3 

360.000 
7A Of*9 
b.000 

0 
7.0 

k 461, 00w) 
,722, 00 

S. 2OC4.0W 
3,2M 000 
,2.00 

40.000 
G.. wo 
422,000O 

0 
1300 

1, 458,000 
562,000 
929.000 
(.38,Om 

248t0 

315,000 
9. Ai0 

354,000 
0 

547,00 

351, 000530 
77, O 
211, 700 
12Z,400 
223,600 

31. MD 
23,500 

0 
1,0 

--------------------------------MAline­ - 3.295. 000 
M'aryland------------------------------2.73 (M.0 
2.1assachusetts ------------------­ 25,145, (M1 
Mlichigan--------------------------­ 21,167,00W 
Minnesoa.-------------------------2181.090 
M.1isssppi--------------------------------­ 3.223. 000 
Msonur----------------------------------­ 17. 528, 000 

RMontana--------------------2554. 000 

193,0.0GD 
4R, 000 

7.408,00W 
Z2f,10000 
1.032,00 
(1) 

84,000 
I157..000 

Z701. 000 
1.975,000 

22. 512,000 
10,624, MO8 
10.460.000 
2.5G3. 0W 

1.008M,&000 
Z 070.000 

57.000 
3i'o00 

6,484, 000 
454.000 
459, .09 

(1) 
33,000 
44.000 

439,18X19 
674,000 

Z,339. (00 
4, 262,000 
L 479, 000 

6000 
Z 460,0W 

410.000 

130,000D 153,000 
14.000 80, 700 

847, 000 294,400 
1, 57.000 260,800 

622.000 211.000 
19800 

55,000 ---------------­ ---..... 
148,000 73,700 

6.200 
3.0(10 

76.8(00 
18. 108 
10,000 

5,100 
Nbraska-----:__------------------,1.00 

Nevada-------------------------------------­ 522.000 
&4t0 
80.000 

4350 
52. 000 

.,0 89,000 270,000 
80.000 ----------------------------------------­

81,600 
----­

J. 40 
--­

New lampshire---------------------------­
New Jersey-------------------------------­
New Meio-----------------1, 
New York-,----------------------------2, 
North Carolina----------------------------­
North Dakota-----------------------------­
Ohio--------------------------------------­
Oklahoma --------------------------------­
Oregon ------------------------------------
Ilennsylvarila ----------------------------­
Rhode Island------------------------------­
South Carolina----------------------------­
South Dakota-----------------------------­
Tennessee---------------------------------­
Texas-------------------------------------­
U~tah-------------------------------­
Vermont­ ---------------------------­
Virginia-----------------------------
Wasbington~---------------------­
West Virgini&-----------------------------­
Wisconsin------------------­ --------------

Wymng---------------------------­

1.515,000 
5.760.000 

809, 000 
819.000 

3.786000 
2, 3G3, 000 
24,222, 000 
21, 522,000 
5,41 1.00 

5231232.000 
2.077. 000 
2, 647, 000 
2,285.000 
S. 857,000 

26.819,000 
3, 788,000 

871,000 
2, 155. 000 

19.955.000 
3.067,000 

10,141,000 
91 1.000 

122.000 
7,95,000 
203,000 

7.467.,000 
5, 00 

450. 000 
1190.000 

1.017,000 
802,000 

29A 000 
382,000 

0 
108,000 
14.000 

0 
637,.000 

4,000 
153.000 

4,610,000 
3,000 

8.50.000 
115,000 

1. 207.000O 
OW4,61 1.0 

1,168,000 
24,955000 
2, 569,000O 
1,889,000 

21. 330.00r0 
17,705,000 
4, 902,000 

15.467.000 
1. 613, 000 
2,011.000 
1,975.000 
3.M,64000 

24.7118,000 
3,164,000 

718,000 
1.301.000 

I8,160,000 
1. 755.000D 
8,112,Z000) 

790,000 

28,0 
585. 
103.000 

4,618,000 
0 

29,2,000 
180,000 
872,000 
628.000 
432.000 
218,000 

0 
Z 000 

0 
0 

334,000 
0 
0 

4,149,000 
0 

142,000 
84.000 

254M000 
0Z0001.03 
659,000 

7,023,000 
942,000 
450,000 

2,359,000 
3,371,000 

316.000 
7, &650000 

442.000 
518,000 
38 0,00 

Z,025,000
1.367,0OW 

59,000 
121.000 
747,000 

1,219,000 
1,223.000 
I1,780,000 

91,000 

92,000 52,000 
,000 111M1­

159.000 42,000 
Z,621.000 839.8w 

5,000 275,400 
154,000 23.700 
804,000 U6032e0 
 
107,000 445.500 
144,000 112,70 

2,518,000 .----------------­

160,000O 21,800 

0 117,600 
105,000 A 100 
14,000 183,0600 

0 6M3900 
195,000) 34,500 

3,000 31,800 
113000 107,100 
42Z000 175.600 

3,000 89.000 
7034,000 249,000 
27, 000 29.,00 

1,600 
0 

600 
22J82)0 

0 
8.900 
4,40 

87,900
 
30,100
 

3,50 
0 

1091 
a 
0 

7,3100 
3 500 

0 
38.700 

0 
4.271 
4.700 

' $50 for old-aze asist ance and aid to the blind; for aid to der~enden t chIldren. $27 for first ch ild In fam ily and $18 for each additional child.
 
' Based on operation in July-December 1945 of current provisions of titles I, IV. and X.
 
A'Less than $500.
 

At any rate, I shall have to vote for the may desire to the gentleman from Loui- Mr. Chairman, since my time Is limited 
bill because it provides unemployment siana [Mr. LAJtcADz]. It is impossible for me to discuss the 
compensation for the maritime workers Mr. LARCADE. Mr. Chairman, I1wish subject any further; however, I thiink 
and limited benefits for World War II to join my colleagues who have spoken that the reason for my opposition, and 
veterans, and the additional financial as- in opposition to some of the provisions of the opposition of others from the South 
sistance under title V to the aged, to the the bill under consideration. Is fully covered in the discussion on yes-
dependent children, and to the blind. I1 Speaking for my State, I wish to quote terday by my colleague, the gentleman 
want to say, Mr. Chairman, that I have from a telegram which I have received from Tennessee [Mr. Goaui. 
been advocating and fighting for the in- In regard to the amendment proposed In Mr. Chairmtan, I regret exceedingly 
clusion of maritime workers from the regard to the social-security law, as fo01- that the House granted this closed rule 
time the Social Security Act wa.s lows: and as a result makes it impossible for 
proposed, I me and others to offer amendments, and 

Th iapiteto h ilcms The Louislana State Board of Public We- I am sorry thiat more consideration was
To he thrapoughthenfat wethae nilotmin fare has considered the most recent proposal 

to m thoug of the House Ways and Means Committee to not given by the committee to this im­thefac wehavenotIn­
eluded other deserving elements of our amend the social-security law by merely In-. portant and serious matter; however, we 

people in the Social Security Act, such as creasing maximum grants for Federal partici- hope that when the bill reaches the 

casual employees, domestics, those em- pation without Including variable grant fea- Senate that this bill will be given fur­

ployed in charitable and Institutions of ture. The board considers this proposal as ther consideration and the inequities and 

the church, and various other classifica- being detrimental to the interests of Loul- discrimination of which we complain will 

tions, not to forget the farmer, who may Eiana since it would obviously Increase the be adjusted. 

well have been included under the benefl- amount of Federal money to the wealthier Mr. MILLS. Mr. Chairman, I Yield 

cent provisions of the act. So I shall States without making any material change such time as he may desire to the gen­

vote for the bill because it does provide Ini amounit of Federal funds available to tea rmAkna M.Hy) 

some additional coverage and some ad- Louisiana. The board has Instructed me to tMan from A. rkansasi[r.anI sha.


ditinal or limted to oppose such an amendment M.H Y. M.CaraI'hlenefts crtai request you
ditinal Uneitsfor cerain limted unless variable grant formula can be In-. support this bill although I regret very 

classes of our people. I hope that in the cluded. much that under the rules we are not 
new year we shall be able to increase the free to consider amendments to provide 
number of our people who insist upon Mr. Chairman, the rule granted for the a more equitable allocation of funds to 
their rights as citizens and who should consideration of this H. R. 7037 Is a the respective States. It Is obviously 
not be discriminated against by exclu- closed rule-closed tight, airtight-closed unfair that States with a higher per 
sion because they are unorganized, or so tight that it is not possible under the capita income should receive a greater 
because in their particular classification rule to offer any amendment or amend- amount from the Federal Treasury than 
there may be some little difficulty in ments. and therefore, the membership thle States that are less able to take care 
levying and collecting the premium or of the House Is precluded from any op- of their aged citizens. There Is a dis­
tax, for certainly there never will be any portunity to give consideration to criminatlon against the agrcultural 
trouble granting them the benefits to amendments which would give proper States growing out of the higher incomes 
which they are entitled. consideration to the needs of thousands enjoyed by industrial States. The diM.i 

Mr. D)OUGHTON of North Carolina, of unfortunate people who are desper- culties are not altogether limited to the 
Mr. Chairman, I yield such time as he ately in, need of consideration. South although If Texas and Florida are 
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left out of consideration the Southern 
State making the highest payment for 
old-age assistance is still unable to pay 
as much as the State outside the South 
making the lowest payment. This should 
not be regarded as a sectional issue since 
three States In the Northeast, Vermont, 
New Hampshie, and Maine-all agricul­
tural States-are confronted with the 
same diffculties and there are Western 
States equally discriminated against. As 
stated in the debate, sooner or later the 
Congress must decide this issue and I 
insist that If full Justice is accorded the 
States with low per capita Incomes there 
nmust be a new formula for social-secu­
rity payments. 

Mr. MILLS. Mr. Chairman, I yield
such time as he may desire to the gentle- 
man from Pennsylvania [Mr. KELLEY]. 

Mr. KELLEY of Pennsylvania. Mr. 
Chairman, I have for some time hoped 
that the Congress would seize the oppor­
tunity to broaden the scope of the Social 
Security Act in order to provide ample 
funds for the aged, as well as lower the 
age limit fromW 65 to, supposedly, 55. 
While this bill, H. R. 7037, has made some 
needed improvements, in general it falls 
far short of providing for the needs of 
the aged. 

The Congress could do nothing more 
beneficial for the vast group of our citi­

f deseioulywekenthisRepblizenstha tothinth 	 orevendesroyit.fundzen thn thnk weaen oreveeriusl tofthede­
pendency of the aged people, and in 
many, many cases their destitution, 
Since the bill as enacted will carry for a 
year, my efforts shall be directed toward 
having the committee grant serious rec­
ognition to the interests of the aged, 
The time will come when the Congress
must enact legislation to keep these peo­
ple In decency and comfort when they 
have passed the age of physical use­
fulness. 

Mr. KNUTSON. Mr. Chairman, I 
yield such time as he may desire to the 

gentemaYrk frm Nw Mr.REE].
gentema Mr.REE].NwYrk frm 

Mr. REED of New York. Mr. Chair­
man, relative to the social security legis­
lation, I am just going to discuss one 
point, because I am vitally interested 
in it. I think when the country thor­
oughly understands it, the people of this 

counry efomgrat illdemnd in 
counry rlorn inagret illdemnd

the social security legislation. We are 
simply followving the example that was 
set by Louis XVI.of France. When they 

were very hard pressed for finances and 
facing bankruptcy, his Minister of 
Finance devised a plan, with his col­
laborators, to put in an annuity system 
to raise money. The people of France 
went wild over the idea of buying an­
nuities for their babics and for other 
members of the families. The result was 
that the government took this money and 
spent it. So that after a time when the 
government faced bankruptcy and the 
King let his Finance Minister go, the 
people realized that their fund was 
bankrupt. That, In many respect~s led 
to the French Revolution and the ulti­
mate removal of the head of Louis XVI. 

Under our social security program that 
is precisely what we Liave been doing. 
We have a fake reserve. It has taken a 
long time foi the people to realize it. and 
there are still millions of people who do 
not realize that the money that has been 
collected, some $7,000,000,000 or more, 
has been spent. All there is of the re­
serve are some certificates or bonds. 
But when the benefits have to bpadbe pid
the people will be taxed again to pay 
them. Of course that will be another 
group of persons than have paid the 
pay-roll taxes. But If our country should 
face another war, if it should face bad 
crops and Insolvency, then the trouble 
would begin. It might ultimately 

hisRepbli detryit 
It did that to France where they finall 

In desperation confiscated the church 
property and then went the complete 
limit of fiat money and ultimately bloody 
revolution. The point here is we must 
put the finances of social security In 

If yu red reprt ofth nworder. Iyoredteeptnwof
the tax foundation in New York you will 
find that Its experts point out very 
clearly that this money has been spent 
and that the people will have to be taxed 
over again. So there is great work ahead 
for the Ways and Means Committee to 

o toputthi soialsecrit ona sundo toputthi soialsecrit ona sund 
fiscal basis. It is actuarially sound now, 
but It must be made actuarially sound so 
as not to cause trcuble in the future. 

Mr. THOM. Mr. Chairman, will the 
gentleman 	 yield? 

Mr. REED of New York. I yield.
Mr.THO. Te BU TleponeCo.
Mr.THO. Te Bel TleponeCo.now

has a private pension system and its 
funds collected from workmen and em­
ployees are Invested in United States 

Public assistance:Cost to Federal Government under Federal matching maxzimums Iproposed in H. B. 7037 with 50-50 matching and increase 
over current expenditure rate 

[Based on operation in Muy to December 19451 

Amiount from Federal funds under 50-50 matching 

saeAll programs Old-are asaistanee Aid to dependent children AId to the blind 

Amount fro0m Inrrease over 	 Amount from 
Fedieral funds 

Total..........................----$464,215,000 
 

Alabama.-------------------	 O 
AIsska.................................--- 343,000 
 
Arizona.........................------ ................. 
 
Arkansas.............................---- 3.315,tx0.0

California.......................------ A...270. 000 
 
Colorado.............................---- 12.2K0.10 
 
Connecticut........................---- ...4,399,8A

Delaware.............................-- 21..20,00o
DistrictofColumbia..--.------------ .....- zooo 
Florida---.---------------------------... 07. 000co 
Georgia----------------------------------5, 411,000
Bawaii.................................--- SsHOo 

Footnotes at end of table. 

sei-1ederaFurn funds 

M$7,O00M, 

a947,0(0
70. 000 

3,MD 
ll.,17.C0l0 

&,8.2000 
000 

24,000 
inZ0coo 
147.000 

5,000
8110 

34943, 000 

4 	 f% 
331, 000 

3,947,000
2557,015

47,642.(00
11, 10,(W 

increase ov'er Amount frm 
currert csend Feea ud 

$37,135V, 	 $55703,000000 

,482,0111Z00
127,000 0 
MA51O 65,0(0

2,413,000 105,OO 
4,64O00 0 

Mo.09000 000 1 

7, OO 
M0.10 ~ 	 W4(00l

0 
l0,	MA5, 

31,%Is 

bonds; so it has the same base as the 
social security funds; It Is a first charge
against the country's Income. 

Mr. REED of New York. That does 
not make any difference because these 
moneys which went Into the Treasury of 
the United States have been spent on 
boondoggling, war, and a lot of other 
things, whatever they wanted to appro­
priate it for. It is the laborers and the 
manufacturers who have to pay this tax. 
I just want to make that point perfectly 
clear as to why you should not increase 
this social security payroll tax, because 
there is enough there to pay the benefits. 
There is no reason to collect one dol­
lar more to pour into the ratholes and 
the wild program of spending that has 
been carried on here over a long period 
of time. 

I present the findings of the Tax 
Foundation of New York: 

The so-called reserve In both the Federal 
old-age and the Federal unemployment-comn­
pensatlon accounts Is obviously nothing 
except the Government's debt to there funds.Wat actually Is happenhsng Is: (a) taxes In 
excess of current benefit payments are being 
collected; (b) these excess receipts are bor­
rowed from the fund and spent for general 
governmental purposes; and (c) If and when 
the reserve must be drawn upon through 
liquidation, funds to meet the draft must be 
Obtained by selling to the public some of the 

assets. This would result In transfer­ring the Government's debt from the fund 
to the public. If the traditional policy with. 
respect to that debt should he followed, 
namely, to retIre It at maturity, It would, 
therefore, become necessary to levy taxes for 
amortization as well as for interest. Hence, 
the taxation whereby the reserve had been 
created originally would have been In vainfor a second tax levy would eventually be­
come necessary In order to provide the money 
for the future social-security payments. 
This second levy would be, directly, for Inter-
eat and amortization of the bonds taken from 
the reserve. But the existence of these 
bonds Is evidence that someone had already
contributed the money to buy them and issupposed to be proof that no further taxa­
tion would be required to pay the benefits 
represented by the bonds. 

The plaIn truth Is that the program which 
is now operative in the United States in­
volves, for a considerable period, a tax levy 
used In part for general purposes and in part
for bona fide security payments., The taxesbeing collected are principally devoted 
to general purposes and only in minor degree 
to genuine social-security purposes. (Social
Security, the Tax Foundation.) 

841,1110
ii,0 

3600 
621.0010 

%lln, ox)
1,%n0200 

6s'00 
89,0010 

2A 0,00 47.0510 61,000
3 29,11OODXX 00 4A 300 

697,000 3,000 13, 000 
64,11000 48. 000 9.600 

Increase over 
uren sd­

$17,877,000 $l0,611, COD 

X0,01 	 74.2D0 
2o0n--------o..... 
B 137,300­
3,11OOD 	 2f%70D 

M 000e 1,617,800 
ax30.10 109610D 
249.1000 31, I O 
25,000 400 

Increae Ovre 
cretxn. 

$1, 65,000 

0 

0 
411,300 

10,001 
44203 

0 
&,80

11,900
0 
0 
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l13ased on operation In July to December 1943] 

SaeAll 

Idabo...............................-----
Ilinizois ----------------------- ---------­
Indiana-----------------------------------­
Iowa ----------------------------------­
Kansas-------------------------------... 
Kentucky-----------------------------...
Louisiana.......................------


---------------------------------.. 
MNaryland ------------------------------­
Massachusetts --------------------------­
Michigan ............................... 
 
M innesota............................----

'Mississippi --------------------------­
Mfissouri..................................--


New 'Mesico -------------------------------
Newv York--------------------------------­
North Carolina............................. 
North Dakota-----------------------------­
Ohio -------------------------------------­
Oklahoma------------------------------­
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Pcnnsylvania~ --------------------------­
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South Carolina--------------------------­
South Dakota---------------------------­
Tennessee------------------------------­
Texas----------------------------------­
Utah ----------------------------------­
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Virginia-------------------------­
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Aonfrm Increase over 
Feamo funt tefroms nedalunscre texediture rate' 

$Z 152,1(0 $294,000 
3Z032,.,00M 3,903,1 00 
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10,556,000 729.000 
6,347,C0 E00,000 
3, 980.0COO 0 
7, F34, 100 871.000 
3,295.000 19.3.0cm 

Washingtn-----------------------19, 955.000 
West Virginia ---------------------------- 3.067.000 
Wisconsin -----::--------- -:-------- -- 10.141.000 
Wyoming-....-------- -------------------- 91'1,000:' 

' Less than $50. 

Mr. MILLS. Mr. Chairman, I yield 5 
minutes to the gentleman from Wiscon­
sin [Mr. WASIELEWSKI I. 

Mr. WASIELEWSEKI. Mr. Chairman, 
when the Social Security Act was adopted 
in 1935 about one-third of the States had 
old-age assistance provisions in their 
laws. In 1935, as we all recall, we were 
in the middle of a depression and many 
of the States had considerable financial 
difficulties. Today the situation is in re­
verse. In order to help the States along, 
the Federal Government stepped into the 
picture by offering to match the State 
payments of benefits. dollar for dollar, up 
to $20, thus making it possible in very 
needy cases to pay up to $40. Individual 
States might pay more if they so desired, 
but the matching runs only up to a total 
of $40. The bill before the committee 
increases this sum to $50. 

Old-age assistance is on a sound basis, 
For example, in the State of Wisconsin 
any citizen 65 years of age may make 
application by applying to the county 
court of the county in which he resides, 
The county court holds hearings, inves­
tigates the needs of the individual, and 
checks to see whether his family can con­
tribute to his support. If the individual 
members of the family cannot contribute, 
the State determines the needs of the 
individual applicant and sets the bene­
fits. If the family members are able and 
willing to contribute tp the support of the 
applicant, the court authorizes a Supple­

2,730.000 48,00X0 1, 975.0C00 
25,145,000 7,408,000 22,512, 000 
21, 107,000O 2,110,000 1 Ck 24.04C0 

Amount fromFederal funds 

$1,924. 000 
24,57,6,000 
8,46I,100
9,722,000
5,20., 000 
3,220.f100 
5,122,000
2, 701,1000 

12,1'81,000 1,032, 000 10, 4CO,,COO
3,223,000 (3) 2,563,000 

17, 529,000 88,000 15,00r8.000o 
Montana..................................2,Z554,000 197. 000 2,070,010O 
Nebraska---------------------------------- 3,I IFCOO 334,000O 4,345.000 
Nevada --------------------- 2200-8.00-52,---0,00.......................................O80OO ---- ----------- ----------------5Z(2 
New Itampsbire---------------------------- 1,515,000 122,000 
 
New Jersey................................-5,710.000 7,95,000 
 

1.809.000 203,000 
32.819.00O 7.467, 000 
3,780,000 5,000 
2, 363.000 4,50,000 

24,222. (.00 99O00 
21,5222,000 1,017,000 
5.411.000 802.000 

23.123,000 2.956,000I 
2,077,000 382,000
2.647.0COO 0 
2.385.000 

5.857.000 
26.819,000
3,7,88, 000 

871.000 
2,155,OM 

108,000" 
14,000

0 
537.000O 

4.000 
I5A0St1XO 

4,616000W
3.00CO 

F50, 000 
116,0001 

1, 207,000 
-4.611.000 
1. 108.0010 

24. 956,000 
2509. 000 
1.819.000 

21. 330.000 
17. 705.00W8172.000D 
4,902,000 029, 000 

15,467.000 	 432,000 
1,013,000 218,000
Z,011.000 0 
1.975.000 2,000 
3. 648.000 0 

24. 79S.000 0 
3,164,000 334.000 

718.000 0 
l.301.000 0 

i8,500.000 4, 149,tX00 
1,755.000 0 

S. 12.000 142,000
790,000 84,000 

i$5M for o!d-age assistance and aid to the blind; for aid to dependent children, $27, for first child in family and $18 for each additional child. 
' Based on operation in July-December 1945 of current provisions of titles 1, IV. and X. 

Amount from Federal funds under 50-50 matching 

Old-age assistance Aid to dependent children AId to the blind 

Incrmea1 tofro 
ovre Amountfoerpndcurenrexnn-eFdxpieunsditure rate' Fer fns 

$159,000 
1,453, 000 

40,000
088,000O
42Z 000 

0 
113,000

57.,000
31,0MO 

0,484,000
494, 000 
459,000

()4r3,000
33,000 
44,0600 
03,000 
00 

28.000 
388. 000 
110,000 

4,618,000 
0 

29%3,000 
180.000 

mentation of the amounts that are con­
tributed by members of the family as the 
situation warrants. 

Early last session the Committee on 
Ways and Means was authorized to make 
a complete study of the social-security 
structure in order to determine whether 
it was actuarially sound and also to de­
termine what liberalizing steps were war­
ranted. In January of 1946 a report was 
prepared under the guidance of Mr. Cal­
houn. It consists of over 700 pages and is 
about as complete a study of this subject 
matter as can be found anywhere, 

Subsequently, your committee con­
ducted hearings over a period of 4 or 5 
months. These hearings, however, were 
interrupted intermittently by considera­
tion of other legislation such as the Phil­
ippina Trade Act, reciprocal trade agree­
ments. and a number of other important 
measures. In the hearings over 157 wit­
nesses testified and the hearings num­
bered some 1,160 printed pages. 

These hearings were completed early 
In June. Your committee appreciated 
that a comprehensive bill on this subject 
could not be worked out in the time re­
maining in the session. If was therefore 
agreed that at this time we would only 
deal with those phases of the subject as 
were urgent and noncontroversial, thus 
leaving to future consideration those 
matters involving a change in policy and 
practical mechanics that required further 
study. It Is important because of the In­

$185, 000 
6,419,000 
1,458,000 

562.000 
929,000 
63A8,000

2,488, 000 
439,000 
074,000 

2,339,000
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,410, 000 
410,000 
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396.000 
7,650, 000 

442,000
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2,44.3,000 1,0OS8,300( 67,100 

315,000 351,010 5.300 
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0 122,400 0 
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523,000 241, PM 50,000 
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a1 000 ................ ............
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0 117.080 
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0 6MM90 
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15.000 107, 100 
42Z,000 1735,20 

3.000 89.000 
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27.000 29,700 

5,100 
1, 400 

1,600 
17.800 

600 
228, 20) 

0 
3,800 
6,400 

37,900
30, 100 

3,500
0 

1M 
0 
0 

7.100i 
1,100

0 
38,700

0 
4.200 
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terrelation of the various phases of the 
subject that it be dealt with in the whole 
rather than piece-meal fashion. 

The bill before the committee is not a 
perfect one, it falls short In several re­
spects as I see it, but a majority of the 
committee members have agreed on Its 
separate provisions and I am willing to 
go along in view of the fact that this is 
mere stopgap legislation and not in­
tended to be the last word of your com­
mnittee on this subject. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 
All time has expired. 

Under the rule the Comnmittee rises. 
Accordingly the Committee rose: and 

the Speaker having resumed the chair. 
Mr. THomAsoN-, Chairman of the Coin­
mittee of the Whole House on the State 
of the Union, reported that that Comn­
mittee, having had under consideration 
the bill (H. R. 7037) to amend the So­
cial Security Act and Internal Revenue 
Code, and-for other purposes, he reported 
the bill back to the House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question Is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time and was read 
the third time. 

The SPEAKER. The question Is on 
the passage of the bill. 

The bill was Passed. 
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IN THE SENATE OF THE UNITED STATES 

JuLY 25 (legislative day, Ju~x 5), 1946


Read twice and referred to the Committee on Finance


AN ACT 
To amend the Social Security Act and the Internal Revenue 

Code, and for other purposes. 

I Be it enacted by the Senate and House of Representa­

2 tives of the United States of America in Congress assembled, 

3 That this Act may -be cited as the "Social Security Act 

4 Amendments of 1946". 

5 TITLE IL-SOCIAL SECURITY TAXES 

6 SEC. 101. RATES OF TAX ON EMPLOYEES.


7 Clauses (1) and (2) of section 1400 of the Federal


8 Insurance Contributions Act (Internal Revenue Code, sec.


9 1400), as amended, are amended to read as follows:


10 "(1) With respect to wages received during the 



2


1 calendar years 1939 to 1947, both inclusive, the rate. 

2 shall be 1 per centum. 

3 "(2) With respect to wages received during the 

4calendar year 1948, the rate shall be 2-1 per centum." 

5 SEC. 102. RATES OF TAX ON EMPLOYERS. 

6 Clauses (1) and (2) of section 1410 of such Act 

7 (Internal Revenue Code, sec. 1410), as amended, are 

8 amended to read as follows: 

9 " (1) With respect to wages paid during the calen­

10 dar years 1939 to 1947, both inclusive, the rate shall 

11 be 1 per centum. 

12 "(2) With respect to wages paid during the calen­

13 daryear 1948, the rate shall be 2+ per centum." 

14 SEC. 103. APPROPRIATIONS TO THE TRUST FUND. 

15 The sentence added by section 902 of the Revenue Act 

16 of 1943 at the end of section 201 (a) of the Social Security 

17 Act, which reads as follows: "There is also authorized to 

18 -be' appropriated to the' Trust Fund- such additional sums as 

19 may be required to finance the benefits and payments pro­

20 vided under this title.", is repealed. 

21 TITLE 11-BENEFITS IN CASE OF DECEASED 

22 WORLD WAR II VETERANS 

23 SEC. 201. The Social Security Act, as amended, is 

24 amended by adding after. subsection (r) of section 209 of 
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1 Title II (added to such section by section 411 of this Act) 

2 a new section to read as follows: 

3 "tBENEFITS IN CASE OF DECEASED WORLD WAR TI VETERANS 

4 "SEC. 210. (a) Any individual who has served in the 

5 active military or naval service of the United States at any 

6 time on or after September 16, 1940, and prior to the date 

7 of the termination of World War II, and who bqs been dis­

8 charged or released therefrom under conditions other than 

9 dishonorable after active service of ninety days or more, or 

10 byV reason of a disability or injury incurred or aggravated 

11 in service. in line of duty, shall in the event of his death 

12 during the period of three years immediately following sep­

13 aration from the active military or naval service, whether 

14 his death occurs on, before, or after the date of the enactment 

15 of this section, be deemed-. 

16 "(1) to have died a fully insured individual; 

17 "(2) to have an average monthly wage of not less 

18 than $160; and 

19 "(3) for the purposes of section 209 (e) (2) , to 

20 have been paid not less than' $200 of wages in each 

21 calendar year in which he had thirty days or more of 

22 active service after September 16, 1940. 

23 This section shall not apply in the case of th~death of any­

24 individual occurring (either. on, before, or after the date of­
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1 the enactment of this section) while he is in the active 

2 military or naval service, or in the case of the death of any 

3 individual who has been discharged or *released from the 

4 active military or naval service of the United States sub­

5 sequent to the expiration of four years and one day after 

6 the date of the termination of World War IL. 

7 "(b) (1) If any pension or compensation is deter­

8 mined by the Veterans' Administration to be payable on the 

9 basis of the death of any individual referred to in subsection 

10- (a)- of -this section, any monthly benefits or lump-sum death 

311 'payment payable under this title with respect to the wages 

32 of such individual shall be determined without regard to such 

13 subsection (a). 

14 "(2) Upon an application for benefits or a lamp­

15 sum death payment with respect to the death of any 

16 individual referred to in subsection (a) , the Board shall 

17 make a decision without regard to paragraph (1) of this 

18 subsection unless it has been notified by the Veterans' 

19 Administration~that pension -or compensation is determined 

20 to' be payable by the Veterans' Administration by reason 

21 of the death of such individual. The' Board shall notify the. 

22 Veterans' Administration of any decision made' by the Board 

23 authoriz'in g payment, pursuant to subsection (a), of monthly 

24 benefits -or of a lump-sum death payment. If the Veterans' 

25 Administration in any such case has made an adjudication 
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1 or thereafter makes an adjudication that any pension or 

2 compensation is payable under any law administered by it, 

3 by reason of the death of any such individual, it shall notify 

4 the Board, and the Board shall certify no further benefits 

for payment, or shall recompute the amount of any further 

6 benefits payable, as may be required by paragraph (1) of 

7 this subsection. Any payments theretofore certified by the 

8 Board pursuant to subsection (a) to any individual, not 

9 exceeding the amount of any accrued pension or compensa­

tion payable to him by the Veterans' Administration, shall' 

II (notwithstanding the provisions of sec. 3 of the Act of 

12 August 12, 1935, as amended (U. S. C., 1940 edition, title­

13 38, see. 454a) ) be deemed to have been paid to him by 

14 the Veterans' Administration on account of Ruch accrued 

pension or compensation. No such payment certifi'ed by the 

16 Board, and no payment certified by the, Board for any month 

17 prior to the first month for which any-pension or compensa­

18 tion is paid by the Veterans' Administration, shall be deemed 

19 by reason of this subsection to have been an erroneous pay­

ment. 

21 "(c) In the event any individual referred to in subsection 

22 (a) has died during such three-year period but before the 

23 date of the enactment of this section­

24 " (1) upon application filed within six months 

after the date of the enactment of this section, any 
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1 monthly benefits payable with respect to the wages of 

2 such individual (including benefits for mon'ths before 

3 such date) shall be computed or recomputed and shall 

4 be paid in accordance with subsection (a), in the same 

5 manner as though such application had been filed in the, 

6 first month in which all conditions of entitlement to such 

7 benefits, other than the filing of an application, were 

8 met; 

9 ." (2) if any individual who upon filing application 

10 would have been entitled to benefits or to a recomputa­

11 tion. of benefits under paragraph (1) has died before 

12 the expiration of six months after the date of the -enact­

:13 ment of this section, the application may be filed within 

14 the same period by any other individual entitled to 

15 benefits with respect to the same wages, and the non­

16 payment or underpayment to the deceased individual 

17 shall be treated as erroneous within the meaning of 

18 section 204; 

19, "(3) the time within which proof of dependency 

20 under section 202 (f) or any application under 202 (g) 

21 may, be filed shall be not less than six months after the 

22 date of the enactment of this section; and 

23 "c(4) application for a lump-sum death payment or 

24 recomputation, pursuant to this section, of a lump-sum 

25 death payment certified 'by the Board, prior to the 
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date of the enactment ot this section, for payment witi; 

respect to the wages of any such individual may be fi.led 

within a period not less than six months from the daite 

of the enactment of this section or a period Of two years 

after the date of the death of any individual specified 

i-n subsection (a) , whichever is the later, and any addi­

tional payment shall be made to the same individual or 

individuals as though the application were an original 

application for a lump-sum death payment with respect 

to such wages. 

No lump-sum death payment shall be made or recomputed 

with res~pect to the wages of an individual if any monthly 

benefit with respect to his wages is, or upon filing applica­

tion would be, payable for the month in which he died; but 

except as otherwise 'specifically provided in this section no 

payment heretofore made. shall be rendered erroneous by 

the enactment of this section. 

"(d) There are hereby authorized to be appropriated 

to the Trust Fund from time to time such sums as may 

be necessary to meet the additional cost, resulting from this 

section, of the benefits (including lump-sum death payments) 

payable under this title. 

"(e) For the purposes of this section the term 'date of 

the termination of World War II' means the date pro­

claimed by the President as- the' date of such termi~nation, or 
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1 the date specified in a concurrent resolution of the two 

2 Rouses of Congress as the date of such termination, which­

3 ever is the earlier." 

4 TITLE III-UNEMPLOYMENT COMPENSA-. 

5 TION FOR MARITIME WORKERS 

6 SEC. 301. STATE COVERAGE OF MARITIME WORKERS. 

7 The Internal Revenue Code, as amended, is amended 

8 by adding after section 1606 (e) a new subsection to read 

9 as follows: 

10 "(f) The legislature of any State in which a person 

11 maintains the operating office, from which the operations of 

12 an American vessel operating on navigable waters within 

13 or within and without the United States are ordinarily 

14 and regularly supervised,. managed, directed and controlled, 

15 may require such person and the'officers and members of 

16 the crew of such vessel to make contributions to its unem­

17 ployment fund under its State unemployment compensation 

18 law approved by the Board under section 1603 and other-' 

19. wise to comply with its unemployment compensation law' 

20 with respect to the service performed by an officer or mem­

21 ber of the crew on or in connection with such vessel to the 

22 same extent and with the same effect as though such service 

23 was pe#formed entirely within such State. Such person 

24 and the officers and members of the crew of such vessel 

25 shall not be required to make contributions, with respect to 



1 such service, to the unemployment fund of any other State. 

.2 The permission granted' by this subsection is subject to the 

3 condition that such service shall be treated, for .purposes 

4 of wage credits given employees, like other service subject 

.5 to such State unemployment compensation law performed for 

6 such person in such State, and also subject to the conditions 

7. imposed by subsection (b) of this section upon permission 

'8 to State legislatures to require contributions from instru­

9 mentalities of the United States." 

10 SEC. 302. DEFINITION OF EMPLOYMENT.


11 That. part of section 1607 .(c) of the Internal Revenue,


12 Code, as amended, which reads as follows:


13 "(c) EMPLOYMENT.-The term 'employment' means,


14 any service performed prior to -January 1, 1940, which was­


15 employment as defined in this section prior to such date,.


16 and- any service, of whatever nature, performed after De-.


17 cember 31, 1939, within the United States by .an em­


18 ployee for the person employing him, irrespective of the


19 citizenship or residence of either, except-"


20 is amended, effective July 1, 1946, to read as -follows:


21 "(c) EMPLOYMENT.-The term 'employment' means.


22 any service performed prior to July 1, 1946, 'which 'was.


23 employment as defined -in this section- as in, erlect -at the


24 time, the service was performed; and any service., of what-


HI. k. 7037-2 
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I ever nature, performed after June 30, 1946, by an em­

2ployee for the person employing him, irrespective of the 

:3 citizenship or residence of either, (A) within the United 

4 States, or (B) on or in connection with an American yes­

5 sel under a contract of service which is entered into within 

6 the United States' or during the performance of which the 

7 vessel touches at a port in the United States, if the em­

8 ployee is employed on and in connection with such vessel 

9 when outside the United States, except-" 

10 SEC. 303. SERVICE ON FOREIGN VESSELS. 

11L Section 1607 (c) (4) of the Internal Revenue Code, 

1.2 as amended, is amended, effective July 1, 1946, to read 

13 as follows: 

14 " (4) Service performed on or in connection with 

15 a -vessel not an American vessel by an employee, if the 

16 employee is employed on and in connection with such 

1.7 vessel 'when outside the United States ;". 

1.8 SEC. 304. CERTAIN FISHING SERVICES. 

19 (a) Section 1607 (c) (15) of such Code is amended 

20 by striking out "or" at the end thereof. 

21 (b) Section 1607 (c) (16) of such Code is amended 

22 by strikingrout -the period and inserting in lieu thereof the 

23 following: ";or" 

24 (c) Section 1~807 (c) of such Code is further amended 
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I by adding after paragraph (16) a- new paragraph to read 

2 as follows: 

3 " (17) Scrvicc performed by anl individual in (or 

4 as an officer or member of the crew of a -vessel whilo 

it is cngloed in'i the catcihig, taking, Iarvcsting, cudt~i­

6 vating, or farmingw of anly kind of fish, shlclfish, crustacca, 

7 sponges, seaweeds, or other aquatic forms of animal and 

8 vegetable life (including service performed by any such 

9 individual as an ordinary incident to any such activity), 

10 except (A) service performed in connection with the 

1i catching or taking of salmon or halibut, for commercial 

12 purposes, and (B) service performed on or in con­

13 nection with a vessel of more than ten net tons- (deters­

14 mined in the manner provided for determining the regis­

5.5 ter tonnage of merchant vessels under the laws of the 

16 United States) . 

17 (d) The amendments made by this. section shall take 

18 eflect July 1, 1946. 

19 SEC. 305. DEFINITION OF AMERICAN VESSEL. 

20 Section 1607 of such Code, as amended, is furthei, 

21 amended, effecjive July 1, 1946, by adding after subsection 

22 (in) a new subsection to read as follows: 

23 "(n) AMERICAN VESSEL.-The term 'American­

24, vessel'. means any vessel documented or numbered under the 



12


1. laws of the United States; and includes any vessel which is


2 neither documented or numbered under the laws of, the 

3 United States nor documented under the laws of any foreign 

4 country, if its crew is employed solely by one or more 

5 citizens or residents of the United States or corporations 

6 organized under the laws of the United States or of any 

'7 State." 

8SEC. 306. RECONVERSION UNEMPLOYMENT BENEFITS FOR 

9 SEAMEN. 

10 The Social Security Act, as amended, is amended by 

11 adding after section 1201, (c) a new title to read as follows: 

12 "TITLE XIII-RECONVERSION UNEMPLOYMENT 

13 BENEFITS FOR SEAMEN 

14 "SEC. 1301. This title shall be administered by the 

15 Federal Security Administrator, hereinafter referred to as 

16 'Administrator'. 

17 etDEFINITIONS 

18 "SEC. 1302. When used in this title­

19 "(a) The term -'reconversion period' means the period 

20 (1l) beginning with the fifth Sunday after the date of the 

21 enactment of this title, and (2) ending June 30, 1949. 

22 "(b The -term 'compensation' means cash benefits 

23 payable to individuals with respect to their unemployment 

24 (including any portion thereof payable with respect to 

25 dependents). 
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1 "(c) The term 'Federal maritime service' means serv­

2 ice determined to be employment pursuant to section 209 

3 (o) . 

4" (d) The term 'Federal maritime wages' means re­

5muneration determined to be wages pursuant to section 209 

6 (o). 

7 "(e) The term 'State' includes the District of Columbia, 

8 Alaska, and Hawaii. 

9 "4(f) The term 'United States', when used in a geo­

10 graphical sense, means the several States, Alaska, Hawaii, 

11 and the District cif Columbia. 

12 "9COMPENSATION FOR SEAMEN 

13 "SEC. 1303. (a) The Administrator is authorized on 

14 behalf of the United States to enter into an agreement with 

15 any State, or with the unemployment compensation agency 

16 of such State, under which such State agency (1) will make, 

17 as agent of the United States, payments of compensation, 

18 on the basis provided in subsection (b) , to individuals who 

19 have performed Federal maritime service, and (2) will 

20 otherwise cooperate with the Administrator and with other 

21 State unemployment compensation agencies in making pay~­

22 ments of compensation authorized by this title. 

23 - " (b) Any such agreement shall provide that compen­

24 sation will be paid to such individuals, with respect to unem­

25 ployment occurring in the reconversion period, in the same 
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1 amounts, on'the same terms, and subject to the same condi­

2 tions as the compensation which would be payable to such 

3 individuals under the State unemployment compensation law 

4 if such individuals' Federal maritime service and Federal 

5 maritime wages had been included as employment and 

6 wages under such law, except that­

7 "(1) in any case where an individual receives 

8 compernsation under a State law pursuant to this title, 

9 all compensation thereafter paid him pursuant to this 

.10 title, except as the Administrator may otherwise pro­

11 Scribe by regulations, shall be paid him only pursuant 

12 to such law; and 

.13 "(2) the 'Compensation to which an individual is 

1L4 entitled under such an agreement for any week shall be 

15 -reduced by 15 per centum of the amount of any annuity 

16 - or retirement. pay wvhich such individual is entitled to 

.17, receive, under any law of the United States rela'ting -to 

18 - the'retirement of officers or employees of the United 

19, States, for the month in which such week begins, unless 

.20 a deduction from such compensation on account of such 
21 annuity- or retirement pay is otherwise provided for by 

22' the applicable State law. 

23 "()If in the case of any State an agreement is not 

24 entered into under this' section or the unemployment com­

25 pensation 6agency of qiuch State fail~s to' make payments in 



1 accordance with such an agreement, the Administrator, in 

2 accordance with regulations prescribed by him, shall make 

.3 payments of compensation to individuals who file a claim 

4 for compensation which is payable under such agreement, 

5or would be payable if such agreement -were entered into, 

6 on a basis which will provide. that they will be paid comn­

7 pensation in the same amounts, on substantially the same 

8 terms, and subject to substantially the same conditions -as 

9 though such agreement had been entered into and such 

10 agency made such payments.. Final determinations by the 

11 Administrator of entitlement to such payments shall be 

12 subject to review by the courts in the same manner and 

13 to the same extent as is provided in Title II with respect to 

14 decisions by the Board under such titl'le. 

15 it(d) Operators of vessels who are or were general 

16 agents of the War Shipping Administration or of the United 

17 States Maritime Commission shall furnish to individuals who 

18 have been in Federal maritime service,, to the appropriate 

1-9 State agency, and to the Administrator such information 

20 with respect to wages and salaries as the Administrator may 

21 determine to be practicable and necessary to carry out the 

22 purposes of thi's title. 

23 " (e) Pursuant to regulations prescribed by the Admin­

24 istrator, he, and any State agency making payments of corn­

25 pensation pursuant to an agreement und6r this section, maym­
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1 "(1) to the extent that the Administrator -finds that 

2 it is not feasible for Federal agencies or operators of 

3 vessels to furnish information 'necessary to permit exact 

4 and reasonably prompt determinations of the wages or 

5 salaries of individuals who have performed Federal mari­

6 time service, determine the amount of and pay compensa­

7 tion to any individual under this section, or an agreement 

8 thereunder, as if the wages or salary paid such individual 

9- for each week of such service were in an amount equal 

10 to his average weekly wages or salary for the last pay 

11 period of suc~h service occurring prior to the time he files 

12 his initial claim for compensation; and 

13 "(2) to the extent that information is inadequate 

14 to assure the prompt payment of compensation author­

15 ized by this section (either on the basis of the exact 

16 wages or salaries of the individuals concerned or on the­

17 basis prescribed in clause (1) of this subsection), 

1s accept certification under 'oath by individuals of facts 

19 relating to their Federal maritime -service and to wages 

20 and salaries paid them with respect to such service. 

21 "ADMIMSTRATION 

22 "SEC. 1304. (a) Determinations of 'entitlement to pay­

23 ments of compensation by a State unemployment compen­


24 sation agency under an agreement under this title shall be


25 subject to review in the same manner and to the same extent
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as' determinations uinder the State unemployment coinpen­

sation law, and only in such manner and to such exteiit. 

" (b) For the purpose of payments made to a State 

tinder Title III administration by the unemployment comn­

pensation agrency of such State pursuant to ain agreement 

under this title shall be deemed to be a part of the adminis­

tration. of the State unemployment compensation lawv. 

"(c) The State unemployment compensation agency 

of each State shall furnish- to the Board, for the use of 

the Administrator, such information as the Administrator 

may find necessary in carrying out the provisions of this 

title, and such information shall be deemed reports required 

by the Board for the purposes of section 303 (a) (6) 

"9PAYM1ENTS TO STATES 

"Snc. 1305. *(a) Each State shall be entitled to be 

paid by the United States an amount equal to the additional 

cost to the State of payments of compensation made under 

and in accordance with an agreement under this title, which 

would not have been incurred by the State but for the' 

agreement. 

"(b) In making payments pursuant to subsection (a) 

of this section, there shall be paid to the State, either in 

advance or by way of reimbursement, as may be determined 

by the Administrator, such sum as the Administrator 

III. R. 703 7-3 



1 estimates the State will be entitled to receive under this 

2 title for each calendar quarter; reduced or increased, as the 

3 case may be, by any sum by which the Administrator-finds 

4 that his estimates for any prior calendar quarter were greater 

5 or less than the amounts which should have been paid to the 

6 State. The amount of such payments may be determined 

7 by such statistical, sampling, or other method as may be 

P, agreed upon by the Administrator and the State agency. 

9 " (c) The Administrator shall from time to time certify 

10 to the Secretary of the Treasury for payment to each State 

1I the sums payable to -such State under this section. The 

12 Secretary of the Treasury, prior to audit or settlement by 

13 the General Accounting Office, shall make payment, at the 

14 time or times fixed by the Administrator, in accordance with 

15 certification, from the funds appropriated to carry out the. 

16 purposes of this title. 

17 " (d) All money paid to a State under this section shall. 

18 be used solely for the purposes for which it is paid; and any 

19 money so paid which is not used for such purposes shall be 

20 returned to the Treasury upon termination of the agreement 

21 or termination of the reconversion period, whichever first 

22 occurs. 

23 " (e) An agreement under this title may require. any 

24 officer or employee of the State certifying payments or dis­

25 bursing funds pursuant to the agreement, or otherwise par­
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1 ticipating fn its performance, to give a suirety bond to the 

2 United States in such amount as the administrator may deem 

3 necessary, and may provide for the payment of the cost of 

4 such bond from appropriations for carrying out the purposes 

5 of this title. 

6 "(f) No person designated 1)y the Administrator, or 

7 designated pursuant to an agreement tinder this title, as a cer-

S tifying officer shall, in the absence of gross negligence or 

9 intent to defraud the United States, be liable with respect to 

10 the payment of any compensation certified by him tinder 

11 this title. 

12 "(g) No disbursing officer shall1, in the absence of gross 

13 negligence or intent to defraud the United States, be liable 

14 with respect to any payment by him under this title if it was 

15 based upon a voucher signed by a certifying officer designated 

16 as provided in subsection (f) . 

17 "cPENALTIES 

18 "SEC. 1306. (a) 'Whoever, for the purpose of causing 

19 any compensation to be paid under this title or uinder an 

20 agreement thereunder where none is authorized to be so 

21 paid, shall make or cause to be made any false statement 

22 or representation as to any wages paid or received, or who­

23 ever makes or causes to be made any false statement of a 

24 material fact in any claim for any compensation authorized to 

25- be paid under this title or- under an agreement thereunder, 
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1 or whoever miakes or causes to be made any false statement, 

2 representation, affidavit, or document in connection with such 

3 claim,, shall, upon conviction thereof, be fined not more than 

4 $1,000 or imprisoned for not more than one year, or both. 

5 "(b) Whoever shiall, obtain or receive any money, 

6 check or co~mpensation under this title or ain agreement there­

7 under, without being entitled thereto and with intent to 

8 defraud the United States, shall, upon conviction thereof, 

9 be fined not more than $1,000 or imprisoned for not more 

10 than one year, or both. 

11 "(c) Whoever willfully fails or refuses to furnish in­

12 forimation which the Administrator requires him to furnish 

13. pursuant to authority of section 1303 (d) , or willfully fur­

14 nishes false information pursuant to a requirement' of the 

15 Administrator under such subsection, shall, upon conviction 

16 thereof, be fined not more than $1,000 or imprisoned for 

17 not more than six months, or both." 

18 TITLE IV-TECHNICAL AND MISCELLA­

19 NEOUS PROVISIONS 

20 SEC. 401. DEF'INITION OF "STATE" FOR PURPOSES OF 

21 TITLE V OF SOCIAL SECURITY ACT. 

22 (a) Effective January 1, 1947, section 1101. (a) (1) 

23 of the Social Security Act, as amended, is amended to read 

24 as follows: 

25 "(1) The term 'State' includes Alaska, Hawaii, and 
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1 the District of Columbia, and when used in Title V includes


2 Puerto Rico and the Virgin Islands." 

3 (b) The amounts authorized to be appropriate d and 

4 directed to be allotted, for the purposes of Title V of the 

5 Social Security Act, as amended, by sections 501, 502, 

6 511, 512, and 521 of such Act, are increased in such 

7 amount as may be made necessary or equitable by the 

8 amendment made by subsection (a) of this section, includ­

9 ing the Virgin Islands in the definition of "State". 

10 SEC. 402. CHILD'S INSURANCE BENEFITS. 

11 (a) Section 202 (c) (1) of such Act is amended by 

12 striking out the word "adopted" and substituting in lieu 

13 thereof the following: "adopted (except for adoption by a 

14 stepparent, grandparent, aunt, or uncle subsequent to the 

15 death of such fully or currently insured individual) ". 

16 (b) Section 202 (c) (3) (C) is amended to read as 

17 follows: 

18 "(C) -such child was living with and was chiefly 

19 supported by such child's stepfather." 

20. SEC. 403. PARENT'S INSURANCE BENEFITS. 

21 (a) Section 202 (f) (1) of such Act is amended by 

22 striking out -"no widow and no unmarried surviving -child 

23 under the age of eighteen" and inserting in lieu thereof "cno 

24 widow' or child who would, upon filing application, be 

25 entitled to a benefit for any month under subsection (c) , 
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1 (d) , or (e) of this section"; and by striking out in clause 

2 (B) thereof the word "wholly" and inserting in lieu thereof 

3 the word "chiefly". 

4 (b) The amendment made by subsection (a) of this 

5 section shall be applicable only in cases of applications for 

6 benefits under this Act filed after December 31, 1946. 

7 SEC. 404. LUMP-SUM DEATH PAYMENTS. 

8 (a) Section 202 (g) of such Act is amended to read 

9 as follows: 

10 "tL-UMP-SAIM DEATH PAYM1ENTS 

11 "(g) U~pon the death, after December 31, 1939, of 

12 an individual who died a fully or currently insured individual 

13 leaving no surviving widow, child, or parent who would, 

14 on filing application in the month in which such individual 

15 died, be entitled to a benefit for such month under subsec­

16 tion (c),y (d) , (e) , or (f ) of this section, an amount equal 

17 to six times a primary insurance benefit of such individual 

18 shall be paid in a lump sum to the person, if any, deter­

19 mined by the Board to be the widow or widower of the 

20 deceased and to have been living with the deceased at the 

21 time of death. If there is no such person, or if such person 

22 dies before receiving payment, then such amount shall be 

23 paid to any person or persons, equitably entitled thereto, to 

24 the extent and in the proportions that he or they shall have 

25 paid the expenses of burial of. such insured individual. No 
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1 payment shall be made to any person under this subsection, 

2 unless application therefor shall have been filed, by or on 

3 behalf of any such person (whether or not legafly compe­

4 tent) , prior to the expiration of two years after the date 

5 of death of such insured individual." 

6 (b) The amendment made by subsection (a) of this 

7 section shall be applicable only in cases where the death of 

8 the insured individual occurs aftcr December 31, 1946. 

9 (c) In the case of any individual who, after Decem­

10 her 6, 1941, and before the date of the enactment of this 

11 Act, died -outside the United States (as defined in section 

12 1101 (b) of the Social Security Act, as amended) ,the two­

13 year period prescribed by section 202 (g) of such-Act for 

'14 the filing of application for a lumnp-sumn death payment shall 

15 not be deemed to have commenced until the date of enact­

16 ment of this Act. 

17 SEC. 405. APPLICATION FOR PRIMARY INSURANCE BENE­

18 FITS. 

19 (a)Section 202 (h)of such Act isamended to read 

20 as follows: 

21 " (h) An individual who would have been entitled to 

22 a benefit under-subsection (a), (b), (c), (d), (e), or (f) 

23 for any month had he filed application therefor prior to 

24 the end of such month, shall be entitled to such benefit for 

25 such month ifhe files application therefor prior to the end 
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1L of the third month immediately succeeding such month. 

2 Any benefit for a month prior to the month in which ap­

3 plication is filed shall be reduced, to any extent that may 

4be necessary, so that it will not render erroneous any benefit 

5 which, before the filing of such application, the Board has 

6 certified for payment for such prior month." 

7 (b) The amendment made by subsection (a) of this 

8 section shall be applicable only in cases of applications for 

9 benefits under this title filed after December 31, 1946. 

10 SEC. 406. DEDUCTIONS FROM INSURANCE BENEFITS. 

11 (a) S~ection 203 (d) (2) of such Act (relating to 

12 deductions for failure to attend school) is repealed. 

13 (b) Section 203 (g) of such Act (relating to failure 

14 to make certain reports) is amended by inserting before the 

15 period at the end thereof a comma and the following:. 

16 "except that the first additional deduction imposed by this 

17 subsection in the case of any individual shall not exceed an 

18 amount equal to one month's benefit even though the failure 

19 to report is with respect to more than one month". 

20 SEC. 407. DEFINITION OF "CURRENTLY INSURED -INDI­

21 VIDUAL'. 

22 (a) Section 209 (h) of such Act is amended to read as 

23 follows: 

24 " (h) The term 'currently insured individual' means any 

25 individual with respect to whom it appears to the satisfaction 
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1of the Board that he had not less than six quarters of cover­

2 age during the period consisting of the quarter in wn'ich he 

3 died and the twelve quarters immediately preceding such 

4 quarter." 

5 (b) The amendrjint made by subsection (a) of this 

6 section shall be applicable only in cases of applications for 

7 benefits under this title filed after December 31, 1946. 

8 SEC. 408. DEFINITION OF WIFE. 

9 (a) Section 209 (i) of such Act is amended to read 

10 as follows: 

11 - " (i) The term 'wife' means the wife of an indi­

12 vidual who either (1) is the mother of such individual's 

13 son or daughter, or (2) was married to him for a period 

14 of not less than: thirty-six months immediately preceding 

15 the month in which her application is filed." 

16 (b) The amendment made by subsection (a) of this 

17 section shall be applicable only in cases of applications for 

18 benefits under this title filed after 'December 31, 1946. 

19 SEC. 409. DEFINITION OF CHILD. 

20 (a) Section 209 (k) of such Act is amended to read 

21 as follows: 

22 " (k) The term 'child' means (1) the child of an 

23 individual, and (2) in the case of a living individual, a 

24 stepchild or adopted child who has been such stepchild or 

25 adopted child for thirty-six months immediately preceding 
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the month in which application for child's benefits is filed, 

and (3) in the case of a deccased'individual, a stepchild 

or adopted child who was such stepchild or adopted child 

for twelve months immediately preceding the month in ,vhich 

such individual died." 

(b) The amendment made by subsection (a) of this 

section shall be applicable only in cases of applications for 

benefits under this title filed after December 31, 1946. 

SEC. 410. AUTHORIZATION FOR RECOMPUTATION OF BEN. 

EFITS. 

Section 209 of such Act is amended- by- adding after 

subsection (p) a new subsection to read as follows: 

" (q) Subject to such limitation as may be prescribed 

by regulation, the Board shall determine (or upon applica­

tion shall recompute) the amount of -any monthly benefit 

as though application for such benefit (or for recomiputation') 

had been filed in the calendar quarter in which, all other 

conditions of entitlement being met, an application for such 

benefit would have yielded the highest monthly :rate of. 

benefit. This subsection shall not authorize the payment 

of a benefit for any month for which no benefit would, 

apart from this subsection, be payable, or, in the case of 

recomputation of a benefit, of the recomputed benefit' for, 

any month prior to the month for which application for. 

-recomputation is filed." 
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1 SEC. 411. ALLOCATION OF 1937 WAGES. 

2 Section 209 of such Act is amended by adding after 

3 subsection (q) a new subsection to read as follows: 

4 "(r) With respect to wages paid to an individual in 

5 the six month periods commencing either January 1, 1937, 

6 or July 1, 1937; (A) if wages of not less than $100 were 

7 paid in any such period, one-half of the total amount thereof 

8 shall be deemed to have been paid in each of the calendar 

9 quarters in such period; and (B) if wages of less than $100 

10 were paid in any such period, the total amount thereof shall 

11 be deemed to have been paid in the latter quarter of such 

12 period, except that if in any such period, -the individual 

13 attained age sixty-five, all of the wages paid in such period 

14 shall be deemed to have been paid -before such age was 

15 attained." 

16 SEC. 412. DEFINITION OF WAGES-INTERNAL REVENUE 

17 CODE. 

18 (a) FEDERAL INSURANCE CONTRIBUJTIONS ACT.­

19 Section 1426 (a.) (1) of the Federal Insurance Contrib i­

20 tions Act (Internal Revenue Code, sec. 1426 (a) (1)) 

21 is amended to read as follows: 

22 " (1) That part of the remuneration which, after 

23 remuneration equal to $3,000 has t;een paid to an in­

24 dividual by an employer with respect to employment 

25 during any calendar year, is paid, prior to January 1. 
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1947, to such individual by such employer with respect 

to employment during such calendar year; or that part 

of the remuneration which, after remuneration equal to 

$3,000 with respect to employment after 1936 has been 

paid to an individual by an employer during a~ny 

calendar year after 1946, is paid to such individual by 

such employer during such calendar year;". 

(b) FEDERAL UNEMPLOYMENT TAx ACT.-Section 

1607 (b) (1) of the Federal Unemployment Tax Act 

(Internal Revenue Code, sec. 1607 (b) (1) ) is amended 

to read as follows: 

" (1) That part of the remuneration which, after 

remuneration equal to $3,000 has been paid to an indi­

vidual by an employer with respect to employment 

during any calendar year, is paid after December 31, 

1939, and prior to January 1, 1947, to such individual 

by such employer with respect to employment during 

such calendar year; or that part of the remuneration 

which, after remuneration equal to $3,000 with respect 

to employment after 1938 has been paid to an individual 

by an employer during any calendar year after 1946, 

is paid to such individual by such employer during such, 

calendar ydar.;". 

SEC. 413. SPECIAL REFUNDS TO EMPLOYEES. 

Section 1401 (d) of the Federal insurance Contributions 
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1 Act (Internal Revenue Code, sec. 1401 (d) ) is -amended to 

2 read as follows: 

3 "(d) SPECIAL REFUNDS.­

4 "(1) WAGES RECEIVED BEFORE 1947.-If by 

5 reason of .an employee rendering service for more than 

6 one employer during any calendar year after the calendar 

7 year 1939, the wages of the employee with respect to 

S employment during such year exceed $3,000, the em­

9 ployee shall be entitled to a refund of any amount of tax, 

10 with respect to such wages, imposed by section 1400, 

11 deducted from such wages and paid to the collector, 

12 which exceeds the tax with respect to the first $3,000 of 

13 such wages received. Refund under this section may 

14 be made in accordance with the provisions of law ap­

15 plicable in the case of erroneous or illegal collection of' 

16 the tax; except that no such refund shall be made unless' 

17 (A) the employee makes a claim, establishing his right 

18 thereto, after the calendar year in which the employ-' 

19 ment was performed with respect to which refund of' 

20 tax is claimed, and (B) such claim is made within two 

21 years after the calendar year in which the wages are 

22 received with respect to which refund of tax is' claimed. 

23 No interest shall be allowed or paid with respect to any 

24 such refund. No refund shall be made under this para­
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1 graph with respect to wages received after December 

2 31, 1946. 

3 " (2) WAGES RECEIVED AFTER 1946.-If lby reason 

4 of an employee receiving wages from more than one 

5 employer during any calcndair year -after the calendar 

6 year 1946, the wages received by him during such year 

7 exceed $3,000, the employee shall be entitled to a 

8 refund of ainy amount of tax, with respect to such 

9 wages, imposed by section 1400 and deducted from the 

10 employee's wages (whether or not paid to the col­

11 lector) , which exceeds the tax with respect to the first 

12 $3-,000 of such wages received. Refund under this 

13 section may be made in accordance with the provisions 

14 of law applicable in the case of erroneous or illegal col­

:15 lection of the tax; except that no such refund shall be 

16 made unless (A) the employee makes a claim, estab­

17 lishing his right thereto, after the calendar year in which 

18 the wages were received with respect to which refund 

19 of tax is claimed, and (B) such claim is made within 

20 two years after the calendar year in which such wages 

21 were received. No interest shall be allowed or paid 

22 with respect to any such refund." 

23 SEC. 414. DEFINITION OF WAGES UNDER TITLE II OF 

24 SOCIAL SECURITY ACT. 

25 (a) So much of section 209 (a) of the Social Securitv 
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1 Act, as amended, as precedes paragraph (3) thereof is 

2 amended to read as follows: 

3 "(a) The term 'wages' means all remuneration for 

4 employment, including the cash value of all remuneration 

5 paid in any medium other than cash; except that such 

6 term shall not include­

7 "(1) That part of the remuneration which, after 

8 remuneration equal to $3,000 has been paid to an 

9 individual by an employer with respect to employment 

10 during any calendar year prior to 1940, is paid, prior 

11 to January 1, 1947, to such individual by such em­

12 ployer with respect to employment during such calendar 

13 year; 

14 "(2) That part of the remuneration which, after 

15 remuneration equal to $3,000 has been paid to an in­

16 dividual with respect to employment during any calendar 

17 year after 1939, is paid to such individual, prior to 

is January 1, 1947, with respect to employment during 

19 such calendar year; 

20"(3) That part of the remuneration which, after 

21 remuneration equal to *$,000 with respect to employ­

22 ment has been paid to an individual during any calendar 

23 year after 1946, is paid to such individual'during su6h 

24 calendar year;". 

25 (b) The paragraphs of section 209 (a) of such Act 
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1 heretofore designated " (3) ", " (4)" "(5) ", and " (6)"p 

2 are redesignated " (4) ","(5) ","(6) ", and " (7) "'. re­

3 spectively. 

4 SEC. 415. TIME LIMITATION ON LUMP-SUM PAYMENTS 

5 UNDER 1935 LAW. 

6 No lump-sum payment shall be made'under section 2.04 

7 of the Social Security Act (as enacted in 1935) , or under 

8 section 902 (g) of the Social Security Act Amendments of 

9 1939, unless application therefor has been filed prior to the 

10 expiration of six months after the date of the enactment of 

11 this Act. 

12 TITLE V-STATE GRANTS FOR OLD-AGE 

13 ASSISTANCE, AID TO DEPENDENT CHIL­

14 DREN, AND AID TO THE BLIND 

15 SEC. 501. OLD-AGE ASSISTANCE.­

16 Section 3 (a) of the Social Security Act, as amended, 

17 -is amended by striking out "$40" and inserting in lieu 

18 thereof "$50". 

19 SEC. 502. AID TO DEPENDENT CHILDREN. 

20 Section 403 (a) of such Act is amended by striking 

21 out "$18" wherever appea'ring and inserting in lieu thereof 

22 "$27", and by striking out "$12." and inserting in lieu 

23 thereof "$18". 
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1L SEC. 503. AID TO THE BLIND. 

2 Section 1003 (a) of such Act is amended by striking 

3 out "$40" and inserting in lieu thereof "$50". 

4 SEC. 504. EFFECTIVE DATE OF TITLE. 

5 The amendments made by this title shall be applicable 

6 only to quarters beginning after September 30, 1946, and 

7 ending before January 1, 1948. 

Passed the House of Representatives July 24, 1946. 

Attest: SOUTH TRIMBLE, 

Clerk. 
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Mr. GEORGE, from the Committee on Finance, submitted the followinlg 

REPORT 
[To accompany H. R. 7037] 

The Committee on Finance, to whom was referred the bill (HI. R. 
7037) to amend the Social Security Act and the Internal Revenue 
Code, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

GENERAL STATEMENT 

SCOPE OF THE BILL 

The scope of the bill is in general indicated by its seven titles, which 
are: 

Title I--Social Security Taxes. 
Title II-Benefits in Case of Deceased World War II Veterans. 
Title I11-Unemployment Compensation, for Maritime Workers. 
Title IV-Technical and Miscellaneous Provisions. 
Title V-State Grants for Old-age Assistance, Aid to Dependent 

Children, and Aid to the Blind. 
Title VI-Study by Joint Committee on Internal Revenue 

Taxation of All Aspects of Social Security. 
Title VII-'Income-Tax Provisions. 

Title I amends the Federal Insurance Contributions Act so as to 
fix employer and employee contributions rates at 1 percent each, for 
the calendar year 1947. 

Title TI amends the old-age and survivors insurance provisions 
(title II of the Social Security Act) by adding provisions with respect 
to veterans who die within 3 years after discharge. In general, it 
guarantees survivors of veterans within its purview the same old-age 
and survivors insurance benefit rights they would have enjoyed had 
the veteran died fully insured under old-age and survivors insurance, 
with $160 per month average wages and as many years of coverage as 

S. Rept. 1862, 79-2 -1 
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the calendar years in which he had military service after September 
16, 1940. 

Title III amends the Unemployment Compensation Tax Act so, 
as to include maritime employment; and authorizes the States, under 
specified conditions, to subject maritime employment to State un­
employment compensation laws. As credits under regular State 
coverage will not be effective for some time, the bill also provides 
for benefits during a temporary period, ending June 30, 1949. During 
this period unemployed seamen with Federal maritime service credit 
because of service on vessels operated by the Maritime Commission 
may receive unemployment compensation, using such credit for 
benefits under unemployment-compensation laws. Additional costs 
for paying these temporary benefits will be borne by the Federal 
Government. 

Title IV contains amendments enlarging the authorizations of 
appropriations for grants, under title V of the Social Security Act, 
for maternal and child welfare; and also extending such grants to the 
Virgin Islands. The remainder of the provisions are, in general, 
tec~hnical changes facilitating payments and adjusting certain minor 
anomalies and inequities under old-age and survivors insurance. 

Title V raises the ceiling of Federal matching for old-age assistance, 
aid to the blind, and aid to dependent children, and provides for an 
increased percentage of Federal matching in States with per capita 
incomes below the national average. 

Title VI provides for a comprehensive study by the Joint Committee 
on Internal Revenue Taxation of all phases of the social-security 
program. 

Title VII amends section 22 (b) (2) (B) of the Internal Revenue 
Code, relating to the taxation of annuities purchased by employers 
for their employees. 

Your committee recognizes, as did the Ways and Means Committee, 
that many other changes in the social-security legislation demand 
earnest consideration. Extension of coverage of the social insurances, 
the adoption of a long-range program -for financing these insurances, 
revision of the benefit formula, protection against additional risks, 
and many other amendments of the present legislation- must receive 
the attention of Congress at an early date. Such changes as these 
are so interrelated and far reaching, however, that it would be unwise 
to undertake to deal with them until there is opportunity to review 
the whole subject and to be certain that amendments proposed on one 
phase of the program are consistent with those recommended on 
another, and with the creation of a balanced and stronger system for 
the protection of the people of the Nation. The committee has, 
therefore, included in the bill a provision authorizing the Joint Com­
mittee on Internal Revenue Taxation to make a full and complete 
study of all aspects of social security and to report its recommendations 
to the Congress not later than October 1, 1947. The joint committee 
is authorized to appoint an advisory committee of persons with special 
knowledge of social security to advise the joint committee with respect 
to its study. On the basis of the joint committee's study and recom­
mnendations the Committee on Finance hopes to make comprehensive 
recommendations for the revision of the social-securlity program. 
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PURPOSES AND EFFECTS OF THE BILL 

TITLE 1-SOCIAL-SECURITY TAXES 

The purpose of, this title is to extend the present rates for employer 
and employee contributions under the Federal Insurance Contribu­
tions Act for a period of 1 year beginning January 1, 1947. 

Under the original act, the contribution rates would have advanced 
to 1lM percent in 1940 and by the 1939 amendments the 1-percent rate 
was retained for an additional 3 years. Since 1942 the 1-percent rate 
has been frozen for successive years, but in the absence of legislation 
will advance to 2% percent January 1, 1947, and to 3 percent January 
1, 1949. It would appear desirable that the present rate should be 
continued a year pending decision as to various proposed basic changes 
in the program. 

In the form in which the bill was passed by the House of Represen­
tatives, section 103 would have repealed a provision authorizing appro­
priations to the Federal old-age and survivors' insurance trust fund. 
This provision was added in 1943, in recognition of the fact that freez­
ing of the tax at the 1-percent rate, if long continued, will result in a 
reserve which will ultimately be insufficient to meet the liability for 
benefits, and that contributions from general revenues, therefore, may-
eventually be necessary to ma~ke tip this deficiency. To repea~l this. 
provision, as proposed by the House of Representatives, while con­
tinuing to freeze the tax, might be taken to imply an unwillingness of. 
Congress to underwrite the solvency of the system. The committee& 
has omitted section 103 of the House bill as being inconsistent witht 
the continued freezing of the tax. 

TITLE II-B ENEFITS IN CASE OF DECEASED WORLD WAR II VETERANS, 

The purpose of this title is to bridge the gap in survivorship pro-­
tection which a serviceman experiences when he shifts from wartime. 
military service to established civilian employment. It undertakes 
to do this by adding a new section to the Social Security Act, section 
210, which provides survivors insurance protection for a period of 
3 years following discharge from the armed forces to veterans who 
were in active military or naval service of the United States after 
September 16, 1940, and prior to the termination of World War II. 

In general, an individual must fulfill one of two requirements in 
order to be insured for survivors' benefits under the old-age and 
survivors insurance program. Either he must have worked in em­
ployment under the program for approximately half of the time elaps­
ing after 1936, or after age 21, and prior to the time of his death or 
he must have worked in covered employment for one-half of the 3 
years immediately preceding his death. Since service in the armed 
forces is not credited for old-age and survivors insurance purposes, 
many veterans upon discharge from service will have lost whatever 
protection they may have acquired under the program or by reason 
of their military service will have failed to gain, the protection they 
might otherwise have acquired. Moreover, in computing a veteran's 
"average monthly wage" upon which old-age and survivors insurance 
benefits are based, it is usually necessary under present law to include 
in the computation the months in which t~he veteran was in service, 
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even though wages are not credited for these months. Consequently, 
even where the veteran does not lose his.protection entirely by reason 
of his military service, his average wage and the benefits based on it 
will be reduced. 

After the veteran has been back in civilian life for a reasonable pe­
riod, he can be expected to hive gained or regained his insurance pro­
tection. It is thought that 3 years is a reasonable time within which 
the veteran may be expected to acquire or reacquire old-age and sur­
vivors''insurance protection since he need only work during one-half 
of the 3 years immediately prior to. death in order to have survivorship 
protection. In consequence, this section provides survivorship,
protection to the veteran's family for 3 years after discharge from 
sex vice. 

The amendment also provides for a minimum "average monthly
wage" for the veteran during the 3-year period. This provision is 
needed to insure payment of adequate benefits. 

The proposed new section 210 provides that any veteran who meets 
its service requirements (which, in general, are similar to those of the 
Servicemen's Readjustment Act of 1944, as amended) and who dies, 
or who has died within 3 years after separation from active military or 
naval service, shall be deemed to have died a "fully insured indi­
vidual," to have an average monthly wage of not less-than $160, and 
to have been paid wages of $200 in each calendar year in which he had 
30 days or more of active military or naval service after September
16, 1940. The fact that the serviceman is deemed to have died a 
"fully insured" individual will mean that his survivors will be eligible
for any of the various types of benefits provided under old-age and 
survivors' insurance. The purpose of the $160 average monthly 
wage is to insure a certain minimum level of benefits. This average
monthly wage is believed to be realistic as an average of military pay,
including quarters and subsistence allowances, the Government's 
share of family-allowance payments, and other similar benefits. Thp
effect of the -provision deeming the veteran to have been paid wages
of at least $200 in each year of military service will be to increase the 
basic amount on which benefits are computed by 1 Rercent for each 
such year. Under present law, an individual gets such a 1-percent
increment for each year in covered employment and it would seem 
equitable to treat service in the armed forces on a parity with civilian 
employment.

The benefits provided will not be available where death occurs in 
active military or naval service, since other benefits are, in general,
payable in such cases. Neither will they be available by reason of 
the death of a veteran discharged after the expiration of 4 years
and 1 day following the termination, of World War II. The objective
of this bill is to provide protection for those who served during the 
war and those who reenlist during the war period.

The section provides a further limitation on entitlement to benefits 
based on the guaranteed insured status. It bars the survivors of a 
veteran from receiving benefits for any month for which pension or 
compensation under veterans' laws is determined by the Veterans' 
Administration to be payable. (This provision does not preclude,
however, payment of survivors' insurance benefits based on covered 
employment before or after the veterans' military service, but only
precludes payment of the special benefits provided by the proposed 
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legislation.) This limitation is believed to be necessary to prevent 
the dependents of certain veterans who survived the hazards of war 
but die within 3 years after discharge under circumstances entitling 
such dependents to veteran's pensions, from receiving additional 
benefits for which the dependents of servicemen who died in line of 
duty are ineligible, and to avoid duplication by the Government of 
payments designed to meet comparable objectives. The cost of the 
section would be borne by the Federal Government rather than by 
tbe employers and employees who contribute to the trust fund. 

Enactment of this section would assure the survivors of veterans 
covered by the measure of a guaranteed minimum level of benefits. 
Under the old-age and survivors insurance program, benefits to sur­
vivors are computed as fractions of an amount called the "primary 
insurance benefit," which is 'based on the average monthly wage of 
the individual and on the number of years in which he received $200 
or more in wages. A guaranteed average monthly wage of $160 will 
insure that this primary insurance benefit amount will not be less 
than $31. In addition, this benefit amount will be increased by 1 
percent for each calendar year in which the veteran had at least 30 

days' service. 
The primary insurance benefit amount for an eligible veteran who 

served, for example, 4 years in the armed forces, and had no other 
covered employment, would be $32.24. In the event of his death 
within 3 years, if no compensation or pension is payable by tbe 
Veterans' Administration, his widow, if she has a child of the veteran 
in her care or upon attainment of age 65, will be eligible to receive a 
monthly benefit amounting to three-fourths of the primary benefit 
amount, or $24.18 a month. His children under age 18 will each be 
eligible for one-half of the primary insurance benefit amount, or $16.12 
a month; and his dependent parents, in the absence of a wife or child 
surviving the veteran, will each be eligible to receive, one-half of the 
primary insurance benefit amount., The maximum amount of benefits 
payable in any month on the basis of any one veteran's death would 
be twice his primary insurance benefit amount, or, in the illustration 
mentioned above, $64.48 a month. 

It has been estimated by the Federal Security Agency that the 
cost of this program through the year 1959 would amrount to $175,­
000,000 and would prbably benefit the survivors of approximately 
105,000 veterans of orl War II. 

TITLE III-UNEMPLOYMENT COMPENSATION FOR MARITIME WORKERS 

The purposes of this title are­
(1) To effect permanent coverage of maritime employment under 

State unemployment-compensation systems; and 
(2) To provide temporary protection for persons whose maritime 

employment has been with general agents of the War Shipping Ad­
ministration and thus has been techmically Federal employment. 

To accomplish the first of these purposes the Federal Unemployment 
Tax Act is amended to extend coverage to private maritime employ­
ment-with the same definition of maritime employment as was used 
in extending old-age and survivors insurance to maritime employment 
in 1939. 
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In addition the bill authorizes the State in which operations of a 
vessel are regularly supervised, managed, directed, %ndcontrolled, to 
extend its unemployment-compensation law to, and require contAbu­
tion with respect to employment of, seamen on such vessel. The 
permission is thus granted in such form as to safeguard the operator of 
a vessel from possible taxation of employment on the vessel by two or 
more States. 

The permission in addition safeguards various interests by (~1) 
requiring that seamen's service, for purposes of wage credits, sh~all be 
treated like other services of covered employees of the employer, and 
(2) imposing on the permission the same prohibition against dis­
criminatory taxation as has been imposed by the Federal authorization 
to tax Federal instrumentalities. 

To accomplish the second purpose of the title, immediate protection 
is provided seamen whose employment could not have been covered 
by State laws because they were employed on behalf of the United 
States by general agents of the War Shipping Administrator. This 
protection 'in no event would extend beyond June 30, 1949. 

The bill provides in general that these seamen shall receive the same 
benefits as would have been payable had their Federal maritime 
employment been under the State unemployment compensation law. 
Payments normally would be made pursuant to agreements between 
the State and the Federal Security Administrator, the States being 
reimbursed for additional costs incurred in making payments under 
the agreement. Only in case of failure of such an agreement would a 
direct payment be made the seaman by the Administrator, and in 
such case the terms, conditions, and amount of the payment would 
follow the State law. Some of the more important of the provisions 
of the title are referred to later. 

During the war years employment in the maritime industry in­
creased very substantially. The labor force in offshore shipping, 
which is the largest branch of the trade, is reported to have numbered 
between 55,000 and 65,000 in 1939, compared with about 230,000 at 
present; jobs currently available total 186,000. On the Great Lakes 
there are 14,000 to 15,000 seamen as compared to an average of 11,310 
in the 1939 season. In addition to the offshore and Great Lakes 
employment there are maritime workers employed on inland rivers, 
lakes, and in harbors, aggregating probably approximately the same 
number as on the Great Lakes. 

From the point of view of unemployment compensation the most 
critical problem is that of deep-sea shipping. If the volume of mari­
time operation-, should decline, within the next few years to the level 
of the immediate prewar period there would not be maritime employ­
ment for perhaps two-thirds of those who are now employed in it; 
even if the permanant postwar level is 50 percent above that of pre­
war, probably not more than one-half of the present labor force would 
be needed. At the present time because of the great demand for the 
products of American industry and agriculture abroad it appears un­
likely that a material decline is in prospect in the near future. But 
when and if such decline does occur it is of great importance, both to 
those who will become unemployed, to the industry, and to the coun­
try, that the maritime workers be placed in other industries in jobs for 
which t~heir training and experience fit them. 
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Congress could have created an unemployment-compensation sys­
tem for maritime workers and exclude from State jurisdiction the 
workers who were covered by such system. The fact that the Congress 
has, as a matter of policy, decided not to do so, does not preclude 
mnaking another choice if the necessity arises at some future time. 
The ,%Congress has long been concerned with the duty of fostering and 
protecting the instrumentalities of foreign and interstate commerce. 
It has, by many enactments, specifically encouraged, if not made 
possible, the maintenance of an adequate merchant marine. Such 
adequacy has been fostered not ornly by laws intended to encourage 
and enable employers to engage in the trade but also by provisions for 
the protection for seamen. In making the choice as to a long-time 
arrangement the committee believes that the Congress should be con­
cerned to see to it that the pecularities of the seamen's trade do not 
result in unwarranted discriminations against them: 

When the Congress, in amending the Internal Revenue Code in 
1939, authorized the States to lay a tax against national banks and 
certain other Federal instrumentalities for unemployment insurance 
purposes, it specified that such authorization was to apply only to the 
extent that no discrimination was made against the instrumentality, 
so that if the rate of contribution is uniform upon all other persons 
subject to the unemployment compensation and tax law of a State 
-on account of having individuals in their employ, and upon all em­
ployees of such persons, the contributions required of such instru­
mentality or the individuals in its employ were not to be at a greater 
rate than was required of such other persons and such employees. 
Further, if the rates were determined separately for different classes 
of persons having individuals in their employ or for different classes 
,of employees, the determination was to be based solely on unemploy­
ment experience and other factors bearing a direct relation to unem­
ployment risks. Again, the authorization applied only so long as the 
State unemployment compensation and tax law was approved by the 
Social Security Board under 'section 1603 of the Internal Revenue 
Code. Because of the settled policy of fostering and protecting the 
merchant marine, the committee believes that the Congress should 
At~t~,ch these same conditions to the authorization of the States to 
levy taxes on maritime employers and -maritime -workers. Your 
,committee, however, recommends the elimination of a requirement 
that the State law provide for refund of contributions to maritime 
.employers and employees if the State law should fail to be certified 
for a year by the Federal Security Administrator. Such a require­
ment would necessitate changes in the law of those States which have 
&lready covered maritime employment. 

The Congress has also been concerned with the protection of the 
maritime workers. The laws affecting maritime employment are 
primarily Federal'and not State laws; whereas in the case of the 
Federal instrumentalities which were affected by section 1606 (b) of 
the Internal Revenue Code, the statutes affecting employment are 
mainly those. of the States. With respect to seamen, therefore, the 
Congress is in a somewhat different position than it was with respect 
to employees of national banks and the other Federal instrumentalities 
dealt with by section 1606 (b) of the Internal Revenue Code. The 
Federal interest in maritime employment would appear to afford a. 
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basis not only for prohibiting discrimination with respect to contribu­
tions but also 'in assuring equality of treatment of maritime workers 
wIith respect to benefits. But the prohibition of discrimination has 
possible ramifications which require exploration before' that course of 
action could safely be followed. The committee believes, therefore, 
it would be inadvisable to lay down a blanket prohibition against 
discrimination or to attempt to fix standards for the benefit of seamen. 
There has been included in the bill, however., a provision which enun­
ciates the principle of no discrimination as compared with other em­
ployees of the same employer as regards wage credits. The language
is included as an indication of general intent, subject to review if the 
occasion warrants, in: cases in which actions taken in connection with 
extending the coverage of State unemployment-compensation laws to 
maritime workers are alleged to have resulted in unwarranted and 
unjust distinctions. 

The committee has been concerned with the protection of seamen 
not only because of the normal interest of the Congress in maritime 
affairs but also because of indications of a possible tendency to include 
in State laws special provisions with respect to seamen which would 
affect them unfavorably as compared with other workers. The com­
mittee expresses the hope that the indication of intent will serve as a, 
sufficient guide in the implementation of the long-range objective
embodied in -the proposed sections 301 to 305. 

The provision is not intended to preclude treating certair maritime, 
service, notably that on the Great Lakes, as seasonal employment, 
and denying Compensation based on such seivice for unemployment
occurring outside the season, if this is done 'On terms comparable to 
those applied to other seasonal occupations in the State. At least 
one State law, however, apparently denies to seamen engaged in. 
seasonal employment the right, in deterxmninig their eligibility and 
benefit amounts, to have their maritime wage credits combined with 
other wage credits earned during the season; but permits such com­
binatiorn in all other cases, including other seasonal employment. In 
order to afford opportunity for the correction of such discrimination, 
your committee - recommends an amendment to the effect that no 
provision of State law presently in force shall be rendered invalid on 
this account prior to July 1, 1947. 

One of the major concerns of maritime workers has been the safe­
guarding of union hiring halls; they feel that the employment system
now in effect in the maritime industry has served to prevent abuses 
from which they suffered in times past. Seamen are concerned at 
the possibility that the establishment of unemployment insurance will 
become eithe~r the occasion or the means for breaking down existing 
employment practices. 

Under the contracts in effect between the maritime labor unions 
and the maritime employers the hiring hall is the normal agency
through which the employer recruits -seamen, and in some cases, 
licensed personnel. It is no part of the function of unemployment
insurance tco break down the established employment procedures of an 
industry. On the contrary, since the operation of an unemployment-
insurance systemn is intended not only to pay benefits but also to make 
sure that unemployed workers have every opportunity to obtain 
employment, it is highly desirable that the unemployment-insurance 
agencies make use of the normal channels for obtaining employment
and not attempt to supplant them. 
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The cost of the temporary protection which would be afforded under 
the proposal is most difficult to estimate. The cost will depend on 
such factors as the degree of unemployment during the reconversion 
period in~the maritime industry and in nonmaritime industries. It 
wil also depend upon the extent persons with Federal maritime credit 
also have other credit which is used along with their, Federal maritime 
credit in computing their benefits. 

Assuming that the general rate of maritime and nonmaritime un­
employment never gets higher than at present, the cost should not 
exceed $3,000,000'0for the entire reconversion period. On the other 
hand, if maritime and nonmaritime unemployment reaches a higher 
level, the annual cost of the temporary benefits m-ay be substantially 
higher. 

TITLE IV. TECHNICAL AND MISCELLANEOUS PROVISIONS 

The purpose of the amendment in section 401 (h) of this title is to 
extend the provisions of title V of the Social Security Act (Child 
Health and Welfare Services) to the Virgin Islands. The title at. 
present includes Puerto Rico, and testimony has established both the 
need for and equity of this extension. 

The Virgin Islands has a population of about 32,000. There were 
009 births in St. Thomas in 1945, and of this number 78 infants died 
before they were 1 year of age, the rate being 128 per thousand live 
births, which is much higher than for any State. There were 3 ma­
ternal deaths. This is equivalent to a mortality rate of 49 per 10,000 
live births. There was no State which had a rate which exceeded 
this in 1943. 

Diarrhea is very prevalent among children, and this disease causes 
many deaths. Malnutrition among children is great. No real effort 
has been made to locate crippled children on the islands. Funds are 
needed for clinic, hospital, and field services. 

A high rate .of illegitimacy; large numbers of children becoming 
delinquent-many of them because of neglect and broken homes-
much truancy, coupled with lack of provision to cope with these 
problems, point to a great need for child welfare services. 

The purpose of the amendment in section 401 (b) of this title, is to 
increase the amount of the appropriations authorized to be made 
pursuant to title V of the Social Security Act to provide for increased 
grants to States for maternal and child health services, services for 
crippled children, and child-welfare services. 

The sole effect of the amendment to title V of the Social Security 
Act would be to increase the amounts now authorized to be appro­
priated for the purposes of the maternal and child health, crippled 
children, and child-welfare services now provided in parts 1, 2, and 3 
of title V of the Social Security Act and to authorize an increase in 
the amount for administrative expenses under that title. The con­
ditions of allotment in parts 1, 2, and 3 remain unchanged. 

Half of the total appropriations for maternal and child health and 
for crippled children's services would be matched dollar for dollar 
by the States. The other half of the appropriation would be dis­
tributed among the States in accordance with the provisions of the act. 
State funds would thus constitute one-third of the total expenditures 
for all States. 

S. Rept. 1862, 79-2-2 
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For maternal and child health services the method of allotment of 
the matched funds as defined in the Social Security Act, except for 
the minimum allotment, is on the basis of the relative number of live 
births -in each State, and allotment of thte unmatched funds would be 
according to the financial need of each State for assistance in carrying 
,out its State plan, as determined after taking into consideration the 
numiber of live births in the State. The method of allotment of the 
matched portion of the appropriation for, crippled childrenl's services~ 
except for the minimum allotment, takes into consideration the num­
ber of crippled children-in' each State in need of the services and the 
cost of furnishing the services. The allotment of unmatched funds. 
would be made according to the financial need of each State for 
assistance in carrying out its State plan, as determined after taking 
into consideration the number of crippled children in each State in 
need of such services and the cost of furnishing the services to them. 

The following table shows the amounts presently authorized to be. 
appropriated by the respective parts of title V of the Social Security 
Act, and the new amounts which would be authorized by the proposecL 
amendment: 

Present total Prpsd
Part authorisa- new a=tor­

tion ization 

Part 1: Maternal and Child Health-------------------------------------- $5,820,000 $15,000,000)
Part 2: Crippled Children ---------------------------------------------- 3,870,000 10,000,000 
Part 3: Child Welfare -------------------------------------------------- 1,510,000 5,000,000)
Part 5: Administration ------------------------------------------------- 1574,500 1,500,0 

I Appropriated, 1947. 

The proposed amendment increases the minimum amounts required 
to be allotted to the States under parts 1, 2, and 3. The minimum 
for part i is increased from $20,000 to $50,000, and the minimum for 
part 2 from $20,000 to $40,000. These minimum allotments arer 
subject to the matching requirements. The minimum under part 3 
is increased from $10,000 to $30,000. 

The proposed amendment has been recommended to your com­
mittee by the Committee on Education and Labor. That committee 
has held extensive hearings on maternal and child welfare and has 
advised that the testimony and evidence presented to it demonstrate 
the 'need for extending the services now provided by States under 
title V of the Social Security Act. Am ong these are medical, dental, 
hospital, and other services for maternity patients, health and medical 
services for children, including school health programs and preventive 
mental health services, and special services for crippled and otherwise 
physically handicapped children. 

Maternal and infant mortality rates have been reduced greatly over 
the past 10 years. ,There is good reason to believe that these rates. 
could again be cut in half. The lives of at least one-half of the babies. 
who die in their first year could be saved if they were provided the 
kind of care medical science knows how to gv.In 1944, however, 
there were still more than 188,000 moth eis deliveered, without a medical 
attendant. These 188,000 newborn babies, therefore, did not have 
medical care at bim th. 

At the end of the last fiscal year, there were 20,000 cripp~led children 
known to State agencies to be in need of care who were not receiving 
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such care because of lack of funds. There are 20 States which have 
initiated programs under the provisions of the Social Security Act for 
the care of children with rheumatic heart disease. These programs 
are small and should be expanded. In addition, at least 20 other 
States wish to initiate~programs as soon asfunds are available. There 
are 10 States which 'have small programs for'the care of children with 
cerebral palsy, the so-called spastic children. Many other States 
would begih to organize such programs as soon as money becomes 
available. 

At least one out of every three counties now has no public health 
nurse to give advice and care to mothers and children.- Three out of 
four rural counties have no regularly established prenatal clinics, and 
there are still two out of three rural counties which have no child 
health clinics. 

During recent months the State health agencies responsible for the 
maternal and child-health program have reviewed their existing serv­
ices and.,es~timated the amounts of Federal funds that they will need 
during the current fiscal year to carry these services forward. For 
extension of the maternal and child-health program, 46 State health 
agencies have reported that their immediate needs for 1947 would 
require $7,000,000 more than the total grants now authorized. It is 
estimated that the needs of the remaining six States and Territories 
would bring the total to more than the $15,000,000 authorized in the 
amendment. There are now requests from the States for funds for 
the fiscal year 1947 for crippled children's services in the amount of 
$6,245,000,in excess of funds now available. 

In connection with the child-welfare provisions of the Social Security 
Act, the Committee' on Education and Labor reports that additional 
funds are required to expand child-welfare services for dependent and 
neglected children and children in danger of becoming delinquent, 
including foster care, day care, detention and other temporary care 
for children as essential parts of a child-welfare program. 

In State after State the demand for services of local child-welfare 
workers is greater than the supply. Approximately 5 out of 6 coun­
ties do not now have the services of a full-time child-welfare worker. 
Increased funds for extending the child-welfare service program to 
these counties is urgently needed. 

Recently 39 States reported the need for funds for foster care. 
Many States report lack of facilities suitable for the detention of 
children coming to the attention of the courts and the police. Many 
States report the need for funds to establish day-care services for 
children of working mothers; a majority of places outside of the large 
cities are entirely without such services. Reports from the State 
agencies responsible for administering child welfare services indicate 
immediate need for at least the amount of the increased authorization 
for child welfare. 

The Committee on Education and Labor has advised us that the 
whole problem of a health and welfare program would have to be 
given thorough study at the next session. Because of the immediate 
need for additional funds to ex'pand the present programs of title V 
of the Social Security Act, however, it is recommended that, pending
study-of a more complete program, the funds authorized to be made 
available under parts 1, 2, 3, and 5 should be increased in the amounts 
set forth in the Committee amendment. 
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The remainder of the amendments in this title, except for sections 
416 and 417, are those affecting old-age and survivors' insurance. 

During the 7 years of operation of Federal old-age and survivors' 
insurance a number of administrative problems have developed. In 
some cases, technical provisions of the law result in a denial-prob~bly 
unintended-of benefits in situations where equity would require pay­
ment. In other cases, inequalities in benefits, anomalous situations, 
and provisions which require an ,undue amount of administrative 
machinery have come to light. The changes proposed would correct 
these minor flaws. The section-by-section analysis which follows 
this part of the report, points out the purpose and effect of these 
amendments. 

The proposed changes would require no appropriation, and would 
entail comparatively minor additional costs to the old-age and sur­
vivors' insurance trust fund. 

Section 416, 'added by your committee, permits States which have 
collected payments from employees under their unemployment com­
pensation laws to withdraw the amount of such payments from the 
Federal unemployment trust fund 'and use it to finance disability 
compensation payments.

Section 417, also a committee addition, authorizes the Federal 
Security Agency during the fiscal year 1947 to expend existing appro­
priations., both for administration of the Social Security Act and for 
payments to the States, at faster than the normal rate where the neces­
sary expenditures have been increased by this bill. Some portions of 
the bill will impose substantial new costs, and'it is deemed wise to 
make clear that these may be met, at such times a* the several amend­
ments require, from existing appropriations. 

TITLE V.-STATE GRANTS FOR OLD-AGE ASSISTANCE, AID TO 
DEPENDENT CHILDREN, AND AID TO THE BLIND 

The purpose of title V is to increase Federal participation in old-
age assistance, aid to the blind, and aid to dependent children and 
accordingly to increase the protection afforded by these programs. 
The title will result-in additional Federal funds for all States. 

The bill provides (1) an increase in the Federal share of assistance 
payments in States with per capita income below the average for the 
Nation; and (2) an increase in the Federal matching maximums. 

Under the bill as passed by the House of Representatives, 1 1 States 
would not have received any* additional Federal funds for the aged, 
4 States would ,not have received-anything additional for dependent 
children, and 13 States would not have received anything more for 
the blind. Under the bill as reported out by the committee, however, 
every State will receive additional Federal funds. 

Table 1 shows the amounts which would be received by each State 
under the bill as passed by the House and under the, bill as reported 
out by your committee. 
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TABLE 1.-Comparison Of increased annual cost to Federal Government for old-age
assistance, aid to dependent children, and aid to the blind, over current expenditures 
under title V of bill I as passed by the House and bill as reported to the Senate,
and Federal matching percentages under Senate bill 

[Based on operations July-Deoember 1945] 

Increased cost under- Federal 
-matching 

percent-
SaeBill as passed Bill as re- under 

byHue ported to Snt 
Seae bill 2 

Total ------------------------------------------------- $56,179,000 $144,876,000 54 

Alabama_----------------------------------------------------
Alaska--------------------------------------------------- ----
Arizona ------------------------------------------------------
Arkansas -----------------------------------------------------
California ---------------------------------------------------
Colorado.---------------------------------- -----------------
Connecticut--------------------------------------------------
Delaware ---------------------------------­
District of Columbi----------- ----------------------
Florida---------- 7------------ --------------------------------
Georgia------------------------...1- -------------------------
Hawaii --------------------------------- ---------------------
Idaho ------------------------------------- ------------------
Iflinols ------------------------ _----------- -----------------
'Indiana-------------------------------------- ----------------
Iowa--------------------- ------------------------- ----------
Kansas ------------------------------------------------------
Kentucky --- ---- -------- ---- -- -- -- ---­
Louisiana----------------------- ----------- ------------------
Maine -------------------------------------------------------
Maryland-----------------------------------------------------
Massachusetts ----------------- ------------------------------
Michigan--------------- ------- -----------------------------
Minnesota---------------------------------------------------
Mississippi---------------------------------------------------
Missouri--------------------------------------------------- ­
Montana-----------------------------------------------------
Nebraska----------------------------------------------------

37,000 
70,000 

392,000 
3,000 

11,717,000 
2,651,000

805,000 
25,000 

122o00 
147,000 

3,000
55,000

294,000 
3903000 

3560000
728,000 
80,0

0 
871,000 
193,000 

4,014,000 66~fi 
70,000 00 

798,000 59 
3,320,000 063k 

11,717,000 50 
3,595,000 53 

805,000 50 
25,000 50 

122,000 50 
4,681,000 600 
5,413,000 063i 

55,000 00 
731,000 55


3,903,000 80

360,0000 00

2,079,000 53

1,745,000 54

3,980,000 66%/ 
0,654,000 066% 

583.000 53 

7,408,000
2,110,000
1,032,000 

(3) 
88,000

197,000 
334,000 

48,000O '18,000 00 

Nevada ------------------------- I-----------------------------80,000 

48 000 5 
2,110,000 00 
3,8932,000 56 
3, 224,000 66;% 
4,878,000 56 

197,000 00 
1,778,000 57 

80,000 00 
002,000 58 
795,000 00 

1,105,000 663j 
7,407,000 00

,8 ,0 6
3,0788,000 573( 

900,000 00 
9,151,000' 066 

802,000 00 
2, 950,000 00 

382,000 00 
2,646,000 663% 
1,200,000 600 
5,397,000 0663' 

10,914,000 02 
805,000 52 
288,000 57 

1,090,000 59 
4,610,000 00 
2,810,000 66 
1,552,000o 52 

184,000 52 

New Hampshire ---------------------------------------------
New Jersey--------------------I------------I------------------
New Mexico----------------------- ---------------------------
New York ---------------------------------------------------
North Carolina _ -- - - - ---- - - - - - - - - - - - - - - ­
North Dakota ------------------- ----------------------------­
Ohio---------------------------------------------------------
Oklahoma ---- ---------------------------------------------
Oregon ------------------------------------------------------
Pennsylvania ------------------------------------------------
Rhode Island -------------------------------------------------

122,000 
795,000
203,000O 

7407,000
,0

450,000 
990,000 

1,017,000 
0802,000 

2,9500.000
382,000

South Carolina-------------------------------------------------- 0 
South Dakota---------------------------------------- -------- 108,000
Tennessee-------------------------------------------- -------- 14,000
Texas------------------------------------------------- --------- 0 
Utab -------------------------------------------------------- 0537,000 
Vermont-------------- ---------------------------------------- 4,000
Virginia------------------------------------------------------ 103,000 
Washington------------------------------ ------------------- 4,010,000
West Virginia-------------------------------------------------- 3,000
,Wisconsin---------------------------------------------------- 8w, ooo 
Wyoming ---------------------------------------------------- 11,000o 

IMaximum Federal payment of $25 for old-age assistance and aid to the blind; for aid to dependent chil­
dren, $13.00 for the first child and $9 for each additional child. 

2Based on per capita incomes of 1941-43 as reported by the Department of Commerce. 
3'Less than $500. 

The committee is strongly of the opinion that raising the Federal 
matching maximums on individual payments as proposed in the 
House bill, without simultaneously providing, special Federal aid to 
low-income States, will only serve to increase the very inequities we 
are seeking to minimize. Under the House bill, the already larg-e 
disparity in payments between the high- and low-income States would 



14 SOCIAL SECURITY ACT AMENDMENTS OF 1946 

be widened. Under the House bill, the richer States, i. e., most of 
those that are now making pa~yments in excess of the. present Federal 
Matching maximums on individual payments,, will receive add~itionail 
Federal funds to assist, them in making such payment§. The low-
income States, on the other hand, for the most part are unable to make 
payments that even approach the present Federal matching maxi­
mums. Their linited resources are already strained to the utmost in 
taking care of the increased number of individuals who have sought
aid since VJ-day; they have, no margin of funds available to raise 
payments to take 'full advantage of even the present Federal maxi­
miums; in fact, in recent months some of these States have had to cut 
the payments of those receiving assistance so that new cases could be 
placed on the rolls. 

Under the House bill, almost 60 pmicent of the additional Federal-
expenditures required to meet the cost of raising the maximums on 
individual paymnents as proposed, would flow to the 10 States with 
highest per capita income; in sharp contrast, the 10 lowest-income 
States would receive but 2 percent of the additional Fedei~al funds. 
Three of the 10 States with lowest per capita income would receive 
no increase under the House bill. The commnittee believes that giving 
more money to those States which now have most, at the expense of 
those which have least,. will not serve the best interests of -the Nation. 

In May 1946, average payments for old-age assistance ranged from 
a low of less than $20 in 11 States (Al'abama, Arkansas, Delaware, 
Georgia, Kentucky, Mississippi, North Carolina, South Carolina, 
Tennessee, Virginia, and West Virginia) to highs of more than $40 in 
the States of California, Colorado, Connecticut, Massachusetts, and 
Washington. Of the 11 States in which average payments were. less 
than $20, all but Delaware is among the States with per capita income 
lower than the national average. Similarly ~in. aid to dependent
children, average payments per family in May 1946 amounted to $75 
or more in the States of California, Delaware, Massachusetts, New 
York, Oregon, Utah, and Washington. In sharp contrast average 
payments of less than $35. per month per family-which usually 
averages at least 3.5 members including the adult who cares for the 
children-were made in 13 States (Alabama, Arkansas, Florida, 
Georgia, Iowa, Kentucky, Mississippi, North Carolina, South Caro­
lina, Tennessee, Texas, Virginia, and West Virginia). As in old-age
assistance, the majority of States in which payments are lowest are 
those with low per capita income. The picture is essentially the same 
in aid to the blind. 

To those who claim that these low payments reflect differences in 
living costs, the committee wishes to point out that though some 
difference in living costs exists between high- and low-income States,'
the differences in levels of assistance are far greater than can be 
justified on this ground alone. In support' of this statement the 
difference in cost of living in certain cities included in the 'index of 
the Bureau of Labor Statistics was compared with the difference in 
average payments of old-age assistance. The cost of living in Boston, 
for example, was only 3 percent. higher than that in Memphis. But 
the average payment of old-age assistance in Boston was more than 
two and a half times the average in Memphis. The cost of living in 
Los Angeles was only about 1 percent higher than that in Aflanta, but 
a recipient of old-age assistance in Los Angeles got nearly three times 
as Much as a recipient in Atlanta. 
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A review of recent trends in some of the low-income States shows 
their immediate need for more funds for public assistance. In these 
States as in others the end of the war bi~ought an upturn in the number 
of persons applying for assistance and an increase in the amount of 
money required to provide minimum necessities. 

Some of the low-income States in the South have been able to add 
new persons to the rolls only if they reduced payments. One of these 
States has recently cut each payment by ~3.35 per person. Several 
States, which have never been able to give 100 percent of the amounts 
which they found that recipients needed, have had to cut the fraction 
still further, especially for aid to dependent children The common 
practice in the low-income States of making payments on the basis of 
only a fraction of the amount found to be needed is evidence of the 
fact that lower paymhents, in these States 'result chiefly from less ad6­
quate assistance rather than from lower cost of living 

When they have insufficient funds,, assistance agencies have to 
choose between aiding fewer persons more adequately although they 
refuse aid to other needy people, and making still smaller payments 
to more recipients. 

In the fiscal year 1944-45, the 12 States with the lowest per capita 
income had 21 percent of the population of the country but received 
only 15 percent of the total amount granted by the Federal Govern­
ment for public assistance. 

Increase in Federal,share in low-income States.-Federal grants-in­
aid for public assistance are intended to help in aiding needy. aged 
and blind persons and dependent children in all parts of the country 
and to some extent to equalize the financial burden throughout the 
Nation. The present system of equal matching, however, has not 
adequately fulfilled these objectives. The present 50-percent basis 
for Federal participation does not recognize differences in the ability 
of States to finance public assistance, nor does it recognize the greater 
incidence of poverty in States with low economic resources. To assist 
their needy people, the low-income States must make greater tax effort 
than States with larger resources where relatively fewer persons are in 
need. This is illustrated by the fact that, in 1942, the latest year for 
which complete information is available, two-thirds of the States with 
less than average per capita income appreciably exceeded the average 
for all States in tax effort to finance the special types of public assist­
ance. In contrast, only one-sixth of the States with per capita income 
above the national average exerted above-average tax effort for this 
purpose. 

In all but 2 of the 12 States with highest per capita income, the 
average old-age assistance payment in November 1945 exceeded $32. 
In all but 2 of the 12 States with lowest per capita inconie, the -average 
payment was under $24. Similarly, in aid to dependent, children, 
the 12 States with highest per capita income included only 1 with 
average payments per family below $60, while the 12 States with 
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income compares with that for the country as a whole. The State 
proportion will. be. equal to one-half the, percentage which -its per 
capita income is of the national. per capita income. For example, a. 
State whose per capita income is only 80.percent of the national per 
capita income would contribute 40 percent of its expenditures for 
assistance; the Federal share would be 60 percent -in this State. All 
States whose per capita incomne falls below two-thirds of the national 
per capita income will pay 33% percent of assistance costs from State 
and local funds and will receive 66% percent of such costs from Federal 
funds. 

No change in relative State and Federal shares of assistance pay­
ments is proposed for the States with per capita income equal to or 
g~eater than thai for the Nation. In no State will the increased 
Federal share a~y Ito 'individual payments in excess of $50 in old-age 
assistance and aid to the blind, and, in aid to dependent children, in 
excess of $27 for te'first child in the home and $18 for each additional 
child. Though the Federal Government stands ready to pay a larger 
percentage of the cost of individual payments in low- than in high-
income States, it ~vill not contribute a larger sum to any payment in 
low-income States than in those with relatively more resources. 

Tb e bill provides that the relative State and Federal shares shalt be 
published by the Federal Security Administrator in even-numbeted 
years, to take effect the following July, so that the public-assistance 
agencies and State legislatures will have ample time to plan their 
requirements and to make app~ropriations. Legislatures in 39 States 
meet only every other year in odd-numbered years. Such shares 
shall be determined on the basis of the per capita income figures 
determined by the Department of Commierce and -shall be computed 
from figures for the three most recent years for which data are avail­
able. The percentages of Federal participation, based on per capita 
income data for the 3 years 1941 to 1943, are given for each State in 
table 1. 

Increase in amount~s subject to Federalmatching.-Underthe present 
law, the Federal Government reimburses all States for 50 percent of 
their assistance payments up to maximums of $40 for old-age assistance 
and aid to the blind and, for aid to dependent children, $18 for the 
first child in a family and $12 for each additional child. Thus, at 
present, Federal funds may represent no more than $20 a month of 
the payment to an aged or blind person and, for families receiving aid 
to dependent children, $9 a month for one child receiving aid and $6 
additional for each other child aided in the family. Because of the 
maximums, the Federal Government is unable to match payments in 
excess of these amounts in States with relatively large resources that 
are able and wilting to put up larger sums. The effect of the Federal 
maximums has been to force many States to shoulder much more 
than half the cost of assistance. On the other hand, the amount of 
Federal funds that goes to low-income States is small because the 
amounts these States are able to appropriate are small, and payments 
do not in general reach even the present Federal matching maximums. 

The billprovides that the Federal matching maximums be raised 
from $40 to $50 for old-age assistance and aid to the blind and, for 
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aid to dependent children, from $18 and $12 to $27 and $18 for the 
first and additional children, respectively, in the same family; but 
adds a new limitation, that, for payments to the aged and blind, the 
maximum Federal contribution would be $25, and in aid to dependent 
children, $13.50 for the first child and $9 additional for each other 
child aided. One or other of these maximums will limit the Federal 
contribution in each State, whatever the relative State and Federal 
matching percentages. In the States in whieh it is proposed that the 
Federal share shall be more than 50 percent, the provisions would 
have the effect of establishing ceilings on Federal matching below the 
maximums, applicable in the States that would continue to receive 
50 percent matching. For example, in old-age assistance, a State 
with two-thirds Federal matching could get no more than $25 from 
Federal fuinds. Its contribution of one-third would bring the mnaxi­
mum payment subject to full Federal matching to $37.50 instead of 
$50. Thus, in any State, regardless of per capita income,, the Federal 
share of a $50 payment would be $25. 

Many persons testifying before the coimmittee recommiendled 
remova~l of Federal maximums. The committee believe, however, 
that it is appropriate to retain the principle of the maximums. 

State experience has (denonstrated the iurgenwt necessity of raising 
the maximums on individual payments subject to Federal m-atching.( 
Year after year the number of States making payments entirely 
from their own funds to meet need in excess of the Federal mnatchinig 
limits hnas increased. As living costs heave mounted in recent years, 
ceiling-s hiavea become incre.asinvlv inadlecuate. At the endi of 1945, 
some paynients exceeded the Federal maximums, in 26 States for 
old-age assistance, 2:3 States for- aid to the blind, and 36 States for 
aid to clepe~ndcnt chilldren. Payments in (x(ces of the amiounts 
matchable from Federal flunds comprisedl about 18 percent of all 
payments for old-age assistance and aid to the blind, and 51 percent 
of all payments for aid to dependent clildren. In the States withi 
lowest per capita income, 1tery few payments for old-age assistance 
and aid to the blind even reach the Federal matching, maximums. 
In aidl to dependent children, however, with its considerably lower 
Federa~l ceilings, payments in some of the lowest-income States are 
above these ceilings.

As a result, the Federal share of total aSSistanIce pamen1ts is con­
siderably less than half in a large, number of States.' in 1945, theO 
Federal share for 01(1-age assistanca was t055 than 50 percent in 29 
States and for aid to the bli-nd, less than 50 percent in 23 States. In 
aid to dependent children, the Federal share was less than 50 percent 
in 34 States, less thanr one-third in 20 States, and even fell below 20 
percent in 1 State. 

Over-all, the Federal share of assistance payments in 1945 was 47.2 
percent for old-age assistance, 46.3 percent for aid to the blind, and 
33.5 percent for aid to dependent children. Had the. proposedl Federal 
ceilings been in effect at the enad of 1945 with the 50 percent matching, 
the Federal Government could have shared equally with the,States the 
cost of about 99 percent of all1 payments of old-age assistance, about 
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98 percent of all payments for aid to the blind, and in a large propor­
tion of the payments for aid to dependent children. 

Increase in Federal particip~atin in cost oj administration.-The 
committee proposes that the State and Federal shares of administra­
tive expenses for aid to the aged, as well as for aid to dependent 
children and aid to the blind, be determined on the same basis as for 
assistance payments. Thus, the Federal share would continue to be 
,one-half in all States with per capita inoeequal to or greater than 
the per capita income of the Nation. The Federal share would also 
be one-half for the District of Columbia, Alaska, and Hawaii. For 
States with per capita income below the national average, the Federal 
share would vary up to 66% percent. The increase in the Federal 
share of administrative costs should result in improved administration 
in low-income States that have found it (lifficult to raise adequate 
funds for administering their programs. 

Estimated cost of committee amendment.-On the basis of State and 
local expenditures in 1945, it is estimated roughly that the pro­
visions of the bill would have increased the cost to the Federal Govern­
ment for assistance payments by about $144,876,000. This estimate 
of the increase assumes that the States would spend all the addli­
tional Federal money to raise assistance payments. 

The additional cost might be more or less than this amount. The 
cost to the Federal Government would be greater if the States in­
creased the amount of State and local expenditures or used the addi­
tional Federal funds to raise the niumber of needy persons aided. 
Already States have found it necessary to increase expenditures over 
the amount in 1945 because of the rising cost of living and the in­
crease in the number of needy persons since the end of the war. The 
data on recipients and payments in April 1946 are shown in tables 2 
to 4. 

If the States should spend less from State and local funds, the 
additional cost to the Federal Government would be less than the 
estimate and might be as low as $100,000,000. This seems a reason­
able estimate for the first year. When the percent of Federal participa­
tion for aid to dependent children was raised by the 1939 amendments, 
a temporary decline in State and local expenditures occurred during 
the period when the necessary legal and administrative changes to 
implement the new Federal provisions were being made in the States. 
After such changes were made, however, State and local expenditures 
again increased. In the light of past experience, it is unlikely that 
the full effect of the amendments on the Federal cost will be felt 
during the first year of their operation, because some States will have 
to amend State pl ans to take advantage of the provisions of this bill. 

In addition, in future years, operations under the old-age and suir­
vivors insurance program will permit a reduction in expenditures for 
public assistance. The extent of the reduction will depend upon the 
provisions and maturity of operation under the old-age and survivors 
insurance program. 

Of the total estimated increase of 144.8 million dollars, the amount 
for old-age assistance is 11.0.9 million dollars, for aid to dependent 
children, 30.1 million dollars, aind for aid to the blind, 3.8 million 
dollars. 
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It is estimated that the provisions in the bill for matching the costs 
of administering the programs would increase annual Federal expendi­
tures by an additional 7 million dollars 

Effective date of amendments.-To enable the States as quickly as 
possible to benefit from the increase in Federal funds so that assist­
ance may be made more nearly adequate for the nearly 3,000,000 per­
sons aided by old-age assistance, aid to dependent children, and aid to 
the blind, the committee proposes that the amendments become 
effective September 30, 1946. Some, States will be required to 'amend 
their public assistance plans to adjust to the changes in relative Fed­
eral, State, and local shares in the costs of assistance and administra­
tion and to permit payments in excess of current State maximums on 
individual payments. Some States, however, will be able to benefit 
from the amendments without changing their plans. In many States, 
the committee believes, the changes will be effected promptly because 
of the acute need which generally prevails to increase the incomes of 
recipients in the fact of mounting prices. 

TABLn 2.-Old-age assistance-Recipients and payments to recipients, by State, 
April 1946 

Payments to Payments to 
Number recipients Number recipients 

S tats of recip- -State or recip­
ients Total Aver- ionts Total Aver-

amount age amount age 

Total----------- 2,088,025 $66,444, 935 $31. 34 Missouri -------------- 103,857 $2,863,602 $27.7 
Montana-------------- 10,759 349, 777 32.51 

Alabama -------------- 37,763 638,987 16.92 Nebraska ------------- 24,158 775,835 32.12 
Alaska----------------- 1,357 55,164 40.65 Nevada---------------- 1,940 75,170 38. 75 
Arizona---------------- 9,617 372, 623 38.71 New Hampshire-------- 6,183 204,188 31.02 
Arkansas-------------- 26,578 448, 385 16.87 New Jersey------------ 22,938 758,458 33.07 
Califomnia ------------- 160,811 7, 640,809 47.51 New Mexico ----------- 6,475 202,104 31.21 
Colorado -------------- 40,6537 1,681,219 41.47 New York------------- 103,868 3,972,291 38. 24 
Connecticut ----------- 14, 525 598, 646 41.21 North Carolina-------- 32, 703 451, 647 13.81 
Delaar-------------- 1,198 22, 558 18.63 North Dakota---------- 8,695 301, 800 34. 71 
District of Columbia --- 2,308 77,561 33.61 Ohio------------------ 116,355 3,068,799 31.53 
Florida --------------- 44,611 1,347, 755 30.21 Oklahoma------------- 84,984 3,006,691 35. 38 
Georgia --------------- 68, 643 869,896 12.67 Oregon --------------- 20,782 814, 224 39.18 
Hawaii---------------- 1,467 36,375 24.80 Pennsylvania ---------- 85,345 2,633, 205 30. 85 
islaho,----------------- 9,838 321,865 32.75 Rhsde Island----------- 7,503 263,179 35. 08 
Illinois---------------- 124,834 4,211,859 33. 74 South Carolina--------- 22, 640 361,078 16. 02 
Indiana --------------- 654,162 1,426,508 26.34 South Dakota--------- 12,678 341,816 26. 96 
Iowa------------------ 48,378 1,622,805 33.54 Tennessee------------- 38,026 618,301 36.26 
Kansas---------------- 29,140 808,409 30.76 Texas----------------- 178,808 4,399,652 24.61 
Kentucky------------- 44,832 524,919 11.71 Utah ----------------- 12,792 499, 539 39.08 
Louisiana-------------- 37, 264 782, 664 21.00 Vermont--------------- 5,199 123, 282 23.71 
Maine------------- 15071 464,561 30.77 Virginia--------------- 14,889 22660 15.'22 
Maryland ---- :--------11,4554' 323,569 28.25 Washington ----------- 64, 794 3,443, 3611 53.14 
Massachusetts --------- 78,729 3,638,808 46.22 West Virginia ---------- 18,669 319,20 17.1 
Michigan ---------- 88,618 2,959,507 33.40 Wisconsin------------- 46,093 1.420,930 30.83 
Minnesota ---------- 54308 1,807, 246 33.28 Wyoming-------------- 3,496 13,6 38.98 
Mississippi-------- 27,038 443, 224 16.39 
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TABLE 3.-Aid to dependent children: Recip-ents and payments to recipients, by 

State, April 19461 

Number of recipients Payments to recipients 

State 
Families Childreri Total amount Averagefamilyper 

Total---------------------------------------_300, 936 772, 570 $16, 195, 053 $53.82 

Total, 50 States 3 -------------------- 300, 885 772, 472 16, 193, 465 53. 82 

Alabama------------------------------------------ 6,566 18,257 185,746 28. 29 
Alaska--------------------------------------------- 84 240 4,338 51.64 
Arizona------------------------------------------- 1,749 5,084 70,112 40.09 
Arkansas------------------------------------------ 4, 277 11,422 119, 027 27. 83 
California ----------------------------------------- 7,582 19,289 674, 750 88.99 
Colorado------------------------------------------ 3,0674 10,034 227, 774 62.00 
Connecticut --------------------------------------- 2,607 6,486 235, 946 90. 50 
Delaware ------------------------------------------ 272 782 20, 320 74. 71 
District of Columbia -------------------------------- 733 2,344 48, 796 08.57 
Florida-------------------------------------------- 6,563 16,214 223, 958 34.12 
Georgia------------------------------------------- 4, 500 11,355 320, 296 28.73 
Hawaii -------------------------------------------- 610 1,922 42,950 70. 41 
Idaho -------------------------------------------- 1,380 3,738 85,025 61.61 
Illinois ------------------------------------------- 21, 564 52, 176 1,450,997 67. 29 
Indiana------------------------------------------- 6, 416 15,431 243,695 37.98 
Iowa --------------------------------------------- 3,520 9,054 118,962 33. 74 
Kansas --------------------------- ---------------- 3,422 8,776 195,953 57. 20 
Kentucky ----------------------------------------- 5,656 14,910 121,293 21. 45 
Louisiana ----------------------------------------- 9,324 24,414 330, 179 35.41 
Maine -------------------------------------------- 1,589 4, 514 115, 730 72.83 
Maryland ----------------------------------------- 3,687 10,619 135, 696 37. 89 
Massachusetts ------------ ------------------------ 8,105 20,208 693, 825 85. 60 
Michigan----------------------------------------- 16,281 39,012 1,122, 839 08.97 
Minnesota ---------------------------------------- 5,077 12,876 272,445 53.086 
Mississippi--------------------------- ------------ 3,275 8,623 86, 138 26.30 
Missouri ------------------------- ---------------- 14,070 37, 145 599,035 36.18 
Montana------------------------------------------ 1,457 3,852 80, 380 55.17 
Nebraska ----------------------------------------- 2,487 5, 916 162, 072 65. 17 
Nevada ----------- -------------------- ------------ 51 98 $1,.88 $91.-14 
New Hampshire------------------------------------ 920 2,303 65, 440 71.13 
New Jersey --------------------------------------- 3,526 8,945 220,077 64.23 
New Mexico--------------------------------------- 2,781 7,338 102,760 3696 
New York--------- ------------------------------- 27,032 67,023 2,265,167 81. 98 
North Carolina------------------ ------------------ 06,404 17,323 178, 318 27.84 
North Dakota ------------------------------------- 1,476 4,135 88, 774 60. 14 
Ohio ---------------------------------------------- 8,154 22,324 468,217 57.42 
Oklahoma ------------------- --------------------- 18,395 44,902 644, 168 35. 02 
Oregon-------------------------------------------- 1,377 3,421 116,988 84.96 
Pennsylvania-------------------------------------- 30,474 80,3(4 2,084, 819 65.79 
Rhode Island-------------------------------------- 1,713 4,373 116, 740 68.15 
South Carolina ----------------------- ------------- 4,144 12,102 96, 907 23. 38 
South Dakota ----------------------------- -------- 1,642 3,558 64, 496 39. 28 
Tennessee---------------------I-------------------- 11,648 30, 780 358,042 30.74 
Texas--------------------------------------------- 8, 290 20,325 232,082 28. 00 
Utah------------------------------------------ --- 2,048 5.522 154,775 75. 57 
Vermont------------------------------------------- 607 1,616 21, 874 36.04 
Virginia------------------------------------------- 3, 812 10, 891 130, 624 34. 27 
Washington..-.---------------------------------- 4,8 2,2 48,010 108.00 
West Virginia------------- ---------------------- 7,733 21, 543 243, 096 31.44 
Wisconsin ----------------------------------------- 6,384 15,648 404, 618 63. 38 
Wyoming---------- -------------------------------- 318 882 19, 166 60.27 

1Italic figures represent program administered without Federal participation. Data exclude programs 
administered without Federal participation in Florida, Kentucky, and Nebraska, which administer such 
programs concurrently with programs under the Social Security Act; see the Bulletin, April 1945, p. 26. 
All data subject to revision. 

IUnder plans approved by Social Socurity Board. 
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TABLE 4.-Aid to the blind: Recipients and paymen's to recipients, by State, April 
1946 

Payments to Payments to
Num- recipients Num- recipients 

__tte______f_ er of _ _ _ _ _ _ _ _ _ 

rtae.i-pi--Saerecipi­

ents Total Aver- ents Total Aver-
amount age amount age 

Total------------- 72, 738 $2, 462, 533 $33. 85 Mississippi------------- 1,533 $34, 909 $22. 77 ~- Missouri --------------- 32,786 488,5804 0. 00 
Total, 47 States 2.. 56, 796 1,856,212 32.68 Montana--------------- 344 12, 231 35.56 

-- Nebraska --------------- 435 14,136 32. 50 
Alabama ---------------- 841 14, 764 17.56 Nevada ----------------- 327 1,252 (3)
Arizona ----------------- 51 2 23,0961 46.80 New Hampshire---------- 285 9,119 32.00 
Arkansas--------------- 1,162 21. 814 18. 77 New Jersey-------------- 550 19, 155 34.8&3 
California--------------- 5,743 333, 121 58. 00 New Mexico------------- 244 6,900 28. 28 
Colorado ---------------- 446 16,314 36. 58 New York-------------- 3,066 131,641 42.94 
Connecticut------------- 137 5, 224 38.13 North Carolina --------- 2, 543 53, 390 21.00 
Delaware---------------- 40 1,221 (3) North Dakota------------ 116 4,047 34.89 
District of Columbia---- 108 7, '04 36.84 Ohio------------------- 3,087 87, 004 28.18 
Florida ---------------- 2, 325 73,031131. 41 Oklahoma--------------31,963 71,712 36.853 
Georgi--------2, 060 31, 820' 15.45 Oregon-----------------_ 369 17, 605 47. 71 
Haai----------63 1,688 26. 79 Pennsylvania----------- 13,158 521,489 39. 72 
Idaho------------------- 200 7,004 35.02 Rhode Island------------ 107 3, 685 34.44 
Illinois ----------------- 5,016 175, 790 35.04 South Carolina --------- 1,001 21, 018 21.00 
Indiana ---------------- 1,920 56, 534 29. 44 South lDakota------------ 216 5,214 24.14 
Iowa------------------- 1,212 46, 302 38. 20 Tennessee-------------- 1, 549 30, 911 19. 97 
Kansas--------- ------- 1,065 36,020 33.82----- s------------------- 4,775 125, 100 26. 20 
Kentucky-------------- 1,552 920,542 13. 24 Utah---------- --------- 140 5,828 41. 63 
Louisiana--------------- 1,382 33, 567 24. 20 Vermont ---------------- 164 5,192 31.066 
Maine------------------ 789 25, 054 35. 75 Virginia----------------- 9601 18,382, 18.97 
Maryland--------------- 446 14,191 31.82 WVashington------------- 6201 36,753 58.43 
Massachusetts ----- 1:049 49, 314 47. 01 WVestVirginia ------------ 824 15, 997119.41 
M~ichigan---------------1,320 4756 36.04 Wisconssin-------------- 1, 3541 41, 964130. 99 
Minnesota -------------- 941 3741 39.76 Wyoming --------------- 1141 4,7721 41. 86 

1Italic figures represent programs administered without Federal participation. Data exclude program
administered without Federal participation in Connecticut which administered such program concurrently
with program under the Social Security Act; see the Bulletin, April 1545, p. 26. Alaska does not administer 
aid to the blind. All data subject to revision. 

2Under plans approved by the Social Security Board. 
I Not computed. Average payment not calculated on a base of less than 50 recipients.
4Represents statutory monthly pension of $30 per recipient; excludes payments for other than a month; 

SECTION-BY-SECTION ANALYSIS OF THE BILL 

TITLE I-SOCIAL SECURITY TAXES 

SECTION 101. RATES OF TAX ON EMPLOYEES 

This section amends clauses (1) and (2) of section 1400 of the Fed­
eral Insurance Contributions Act, which prescribe the rates of tax on 
employees with respect to wages received during the calendar years 
1939 to 1948, both inclusive. Under existinsg law the rate of tax on 
employees is scheduled to increase on January 1, 1947, from 1 percent 
of the wages to 2Y2 percent. The amendment provides for a 1-percent 
rate during the calendar year 1947, but leaves unaffected the 2% 
percent rate for 1948 and the 3-percent rate thereafter. 

SECTION 102. RATES OF TAX ON EMPLOYERS 

The amendment made by this section to clauses (1) and (2) of 
section 1410 of the Federal Insurance Contributions Act, relating to 
the rates of tax on employers, makes the same change in the rate of 
tax on employers as is made by the bill in the rate of tax on employees. 
(See the discussion under sec. 101 of the bill.) 
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TITLE II-BENEFITS IN CASE OF DECEASED WORL~D WAR II VETERANS 

Section 201 amends title II (old-age and survivors insurance) of the 
Social Security Act, by adding a new section, section 210, at the end 
thereof. 

Subsection (a) of the section provides veterans meeting specified 
service requirements (in general similar to those of the Servicemen's 
Readjustment Act) as insured status under old-age and survi vors 
insuranc6, in the event of death, within 3 years after termination of 
active militay or naval service. Surviving wives, children, or parents,
if otherwise eligible under the provisions of the old-age and survivors, 
insuiance system, would thus be entitled to monthly benefits, and 
where no monthly benefits are payable lump-sum death payments 
would under certain circumstances be made. Such benefits would be 
in the same amounts which would have been paid if the veteran had 
died a fully insured individual, with average wages of $160, and 1 
year of coverage for each calendar year in which he had 30 or more 
days of military or naval service (in addition to other years of coverage 
acquired in covered employment). The section does not apply to 
deaths in service or to cases where- separation 'from active service 
occurs more than 4 years and a day after the date of termination of 
World Wax II. Nor would it reduce any benefits otherwise payable 
under old-age and survivors insurance to the survivors of any veteran. 

Subsection (b) excludes from the section veterans with respect to 
whiom any veterans' pension or compensation is determined payable, 
but makes' clear that this exclusion does pot affect any old-age and 
survivors insurance rights arising fiom covered employment before or 
after military service. The subsection also contains administrative 
provisions to facilitate coordination between the Veterans' Adminis­
tration and the lFederal Security Administrator in connection with 
payments.

Subsection (q,) concerns cases in which the veteran died prior to 
enactment of the legislation. Paragraph (1) of the subsection provides 
that in such cases benefits conferred by the bill will be paid retroac­
tively if application is filed within 6 mon~ths after enactment. Para­
graph (2)provides that where an individual having retroactive benefit 
rights dies before the expiration of the 6 months' filing period, his 
righits are transferred to any other survivor entitled to benefits arising 
out of the veteran's death. Paragraph (3) provides for an extension of 
the time within which survivors of veterans who died prior to enact­
ment may file certain proofs and applications required by the Social 
Security Act. Paragraph (4) provides for the recomputation of lump-
sum death- payments awarded prior to enactment. 

Subsection (d) authorizes appropriation to the Federal old-age and 
survivors' insurance trust fund of such sums as may be required to 
meet the payments contemplated by the section. 

Subsection (e) defines the dlate of the termination of World War II. 

TITLE III-UNEMPLOYMENT COMPENSATION FOR MARITIME

WORKERS


SECTION 301. STATE COVERAGE OF MARITIME WORKERS


This section amends section 1606 of the Federal Unemployment
Tax Act by adding thereto a new subsection (f). Subsection (f) 
grants permission to State legislatures to require private operators 
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of American Vessels operating on navigable waters within or within 
and without the United States and the officers and members of the 
crew of such vessels to comply with State unemployment compen­
sation laws with respect to the service performed by such officers and 
members of the crew on or in connection with such vessels to the 
same extent and with the same effect as though such service was per­
formed entirely within the respective State. Only the legislature of 
the particular State in which the operator maintains the operating 
office from which the operations of the vessel are ordinarily and regu­
larly supervised, managed, directed, and controlled may require such 
operator and the officers and members of the crew of such vessel to 
comply with its unemployment compensation law with respect to the 
service performed by such officers and members of the crew on or in 
connection with such vessel. The permission granted by subsection 
(f) to State legislature-, is subject to the condition that such service 
shall be treated, for purposes of wage credits given employees, like 
other covered service performed for the operator in such State and, 
as your committee recommends that the bill be amended, is also sub­
ject to the same conditions as those imposed by the second sentence 
of section 1606 (b) (other than clause (2)) of the Federal Unemploy­
ment Tax Act uporl permission to State legislatures to require contri­
butions from instrumentalities of the United States. ,The permission
granted State legislatures by subsection (f) is not applicable with 
respect to service performed in the employ , I the United States 
Government or of an instrumentality of the United States which is 
either wholly owned by the United States or otherwise exempt from 
the tax imposed by the Federal Unemployment Tax Act. 

Your committee recommends an amendment to the effect that no 
presently existing provision of State law shall be invalidated by this 
Subsection prior to July 1, 1947. 

SECTION 302. DEFINITION OF EMPLOYMENT 

Effective July 1, 1946, this section amends section 1607 (c) of the 
Federal Unemployment Tax Act, which defines the'termn "employ­
menit" for the purposes of such act. Under the amendment the term 
"eemployment" 'is defined to mean any service performed prior to 
July 1, 1946, which constituted employment as defined in section 1607 
of the Federal Unemployment Tax Act as in force. and effect at thie 
time the service was performed; and also to mean any service per­
formed after June 30, 1946, by an employee for the person employing
him, irrespective of the citizenship. or residence of either, (a) within,
the United States, or (b) on or in connection with an American vessel 
(defined in sec. 1607 (n)) under a contract of service entered into 
within the United States or during the performance of which the 
vessel touches at a port therein, if the employee is employed on and 
in connection with the vessel when outside the United States. No 
substantive change in existing law is effected by the amendment 
other than the extension of the definition to include service on or in 
connection with American vessels. This extension is designed to 
include, with the qualifications noted, all service which is attached to 
or connected with the vessel (e. g., service by officers and members of 
the crew and other employees such as those of concessionaires). 
Individuals' who are passengers on the vessel in the generally acceptea 
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sense, such as an employee of an American department store going 
abroad, will not be included because such service has no connection 
with the vessel. Service performed on or in connection with an 
American vessel within the United States will be on the same basis 
as regards inclusion as, other service perfkrmed within the United 
States. 

Under existing law, 'service performed within the United States 
(whbich otherwise constitutes employment) is covered irrespective 
of the citizenship or residence of the employer or employee. The 
amendment makes clear that this will be true also in the case of 
maritime service covered by the amendment, regardless of whether 
performed within or without the United States. The basic reasons 
which caused the original coverage to be made without distinction on 
account Of -citiZenship or residence apply in the case of seamen. 

The definition of the term "employment" under the amendment, as 
applied to service performed prior to July 1, 1946, is subject to the 
applicable exemptions under the laws in force prior to such date. 
The definition applicable to service performed on and after that ,date 
continues unchanged the exemptions contained in the present law, 
except as such exemptions are amended by sections.303 and 304 of 
the bill. 

SECTION 303. SERVICE ON FOREIGN VESSELS 

Effective July 1, 1946, this section amends paragraph (4) of section 
1607 (c) of the Federal Unemployment Tax Act, relating to one of the 
exclusions from the- term "'employment" for the purposes of such act. 
Paragraph (4) of the existing law excludes from the term "employ­
ment" service performed as an offic er or member of the crew of a 
vessel on the navigable waters of the United States. The new para­
graph (4), which takes the place of the existing exclusion, excludes 
from the term "employment" service performed on or in connection 
with a vessel not an American vessel by an employee, if the employee 
is employed on and in connection with such vessel when outside the 
United States. The amendment excludes all service, although -per­
formed within the United States, which is rendered by an employee 
who was rendering service on and in connection with such a vessel 
upon its ently into the United States or who is rendering such service 
upon departure of the vessel from the United States. Thus., officers 
and members of the crew and other employees whose service is rendered 
both on and in connection with the vessel (such as employees of con­
cessionaires and others whose service is similarly connected with the 
vessel) when on its voyage arc excluded even though the vessel is 
within the United States, if they come into or go out of the United 
States with the vessel. 

SECTION 804. CERTAIN FISHING SERVICES 

Effective July 1, 1946, this section amends section 1607 (c) of the 
Federal Unemployment Tax Act by adding at the end thereof a~new 
paragraph (17), relating to an additional class of excepted services. 
Paragraph (17) excludes from the term "employment," for purposes 
of the Federal Unemployment Tax Act, service performed by an indi­
vidual ~n (or as an officer or member of the crew of a vessel while it is 
-engaged in) the catching, taking, harvesting, cultivating, or farming 
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of any kind of fish, shellfish, Crusta~ca, spongres, seaweeds, or other 
aquatic forms of animal an(1 vegetable life (including service performed
by any such individual as an ordinary incident to any such activity), 
except (a) service, performed in connection with the catchiing or taking
of salmon or halibut, for commercial putrposes, and (b) service per­
formed on or in connection with a vessel of more than 10 net tons 
(determined in the manner provided for determining the register ton­
nage of mnerchiant vessels under the laws of the United States). 

SECTION 305. DEFINITION OF AMERICAN VESSEL 

Effective July 1, 1946, this section amends section 1607 of the 
Federal Unemployment Tax AcI-t by adding at the end thereof a new 
subsection (n). Subsection (n) defines the term "American vessel" 
to mean any vessel documented or numbered under the laws of the 
United States; and also to include any vessel neither so documented 
nor numbered nor documented under the laws of any foreign country 
while the crew is in the employ only of citizens or residents of the 
United States or corporations organized under the laws of t~he United 
States or of any State. 

SECTION 806. RECONVERSION-UNEMPLOYMENT BENEFITS FOR SEAMEN 

This section amends the Social Security Act by adding thereto a 
new title XIII-Reconversion Unemployment Benefits for Seamen. 
The title consists of six sections-1301 to 1306, inclusive. 

Section 1301 provides that the title is to be administered by the 
Federal Security Administrator. 
Definitions 

Section 1302 (a) defines the term "reconversion period" to mean 
the period beginning with the fifth Sunday after the date of enact­
ment of this title and ending June 30, 1949. The significance of the 
definition is that it defines the period in which benefits under the 
title may be paid. The actual operation of the program, however, 
may be for a much shorter period. In a majority of the States of the 
United States the benefits during a benefit year are based 'on the 
wages received in the first four out of the last five completed calendar 
quarters preceding the beginning of the benefit year. Thus, if a 
person becomes unemployed for the first time in a benefit year in 
April, the benefits in most States would be based on the wages of the 
preceding calendar year. If he becomes unemployed for the first 
time in a benefit year in July or September, benefits would be based 
on wages in the 12 months ending on the preceding March 31. If, 
as is now anticipated, the Federal Government should cease to operate
ships through the War Shipping Administration or a successor agency 
by the end of 1946, in the majority of States no benefits could be 
payable on the basis of such wages for any benefit year beginning after 
'March 1948, and therefore no benefits could be payable after March 
1949. If the presently expected. withdrawal of the Federal Govern­
ment from the operation of ships should be completed in 1946, sub-. 
stantially all payments of benefits based on such wages would be com­
pleted by June 1948. The main effect of the limiting date of June 
1949 in this section would be to cover the relatively few cases in which 
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base periods of more than four quarters are provided in State laws 
(there are such provisions in not more than three States) and to pro­
vide against the possibility that the Federal Government may not 
have been able to withdraw completely from maritime operations by 
the end of the present year. Irrespective of what happens, benefits 
under title XIII would cease on June 30, 1949. 

Section 1302 (b) defines the term "compensation" to mean cash 
benefits payable to individuals with respect to their unemployment 
(including any portion thereof payable with respect to dependents). 
Benefits are payable with respect to dependents only in the States of 
Nevada, Connecticut, and Michigan, and in the District of Columbia'. 

Section 1302 (c) defines the'term "Federal maritime service" to 
mean service determined to be employment pursuant to section 209 (o) 
of the Social Security Act. Section 209 (o) of the Social Security Act 
was inserted into that act by Public Law 17, Seventy-eighth Congress, 
and specifies that the term "employment" shall include such service 
as is determined by the Administrator of the War Shipping Adminis­
tration to be performed after September 30, 1941, and prior to termina­
tion of the First War Powers Act of 1941, on or in connection with 
any vessel by an officer or member of the crew as an employee of the 
United States employed through the War Shipping Administration, or, 
in respect of such service performed before February 11, 1942, the 
United States Maritime Commission. By an amendment approved 
April 4, 1944 (Public Law 285, 78th Cong.), it was made clear that the 
term "employment" includes neither service performed under a 
contract entered into without the United States and during the 
performance of which a vessel does not touch at a port in the United 
States, nor service on a vessel documented under the laws of any 
foreign country and bare boat chartered to the War Shipping Admin­
istration. The Administrator of the War Shipping Administration 
makes all determinations with respect to questions relating to employ­
ment within the purview of section ?09 (o) of the Social Security Act, 
remuneration therefor, and periods in which or for which paid. 

Section 1302 (d) defines "Federal maritime wages" to mean.nremu­
nieration determined pursuant to section 209 (o) of the Social Security 
Act to be remuneration for service referred to in that. subsection. The 
Federal Security Agency has thug recorded on its books the wages 
paid with respect to Federal maritime service. The records can be 
used as a source of such wages for the States, though they will fre­
quently require supplementation to bring them sufficiently up to date. 

Definitions of "State" andi "United States" have been eliminated 
by your com~mittee because identical definitions already appear in 
section 1101 of the Social Security Act. 

Compensationfor seamen 
Section 1303, (a): This section authorizes the Federal Security 

Admninistrator on behalf of the United States to enter into an agree­
ment~with any State or with the unemployment compensation agency 
of such'a State 'under the terms of which -sucha State agency will 
pay compensation in accordance with the law of that State to indi­
viduals who have .performed Federal maritime service. The agree­
menit must provide that the State Will cooperate with the Administra­
tor and -with other -Sta-te -unemployment. compensation agencies in 
mnaking payments of. compensation authorized by the proposed title. 
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Section 1303 (b) stipulates the conditions which must be included 
in any agreement between the Federal Security Administrator and a 
State or a Stste agency. The agreement must provide that with 
respect. to unemployment occurring in the reconversion period com­
pensation will be paidl t~o 8n individual who hns had Federal maritime 
service in, the same amounts and on the same terms and subject to 
the same conditions as the compensation which would be payable to 
such. individuals if the State unemployment compew~-tion law had 
(subject to regulations relating to the allocation of suelb wages among 
tbe States) included Federa)l mariitime service and Fe(dral maritime 
wages as employment an~d wages under that. law; except that in the 
event an employee receives ani annuity or retirement pay by virtue of 
having been retired as an officer or employee of the United States the 
weekly compensation would be reduced by 15 percent of the amount 
of the annuity or retirement pay which the individual is entitled to 
receive unless the State law provides for a (lifferent deduction.. The 
committee amendments to this subsection. give the Administrator 
broad discretion in establishing regulations for the allocation of mari­
time services among the several States. Such discretion will permit 
,allocations to be made so as to facilitate the prompt payment of bene­
fits to seamen, and to prevent the splitting of one seaman's Federal 
maritime wages amon-g several States. 

Section 1303 (c) authorizes the Federal Security Administrator to 
arrange for payments to individuals having Federal maritime service, 
even though the State or States to which such individuals would 
look for benefits fail to enter into an agreement or to make payments 
in accordance with an agreement of the sort provided for in section 
1303 (a). The payments must be, insofar as possible, the same as 
if an agreement under section 1303 (a) had been entered into. The 
determinations by the Administrator to entitlement in such cases 
would be subject to review by the courts in the same manner and 
to the same extent as provided in title II of the Social Security Act 
with respect to decisions by the Federal Security Administrator. 

Section 1303 (d) directs operators of vessels who are general agents 
of the War Shipping Administration -or of the United States Maritime 
Commission to furnish such information as may be appropriate to 
individuals, or to State agencies or to the Administrator for the -pur­
pose of carrying out the provisions of the title. 

Section 13038 (a) authorizes the Administrator, if he finds that it is 
not feasible to secure the necessary wage and salary information in 
time t~o make prompt determinations, to prescribe regulations pur­
suant to which he, or a State agency making payments of compensa­
tion pursuant to an agreement, may pay benefits on the basis of com­
pensation equal to the seaman's average weekly wages or salary for the 
last pay period of Federal maritime service which occurred prior to the 
time he filed his initial claim for unemployment insurance. Further, 
if neither the exact wages and salaries nor the alternative' basis is avail­
able promp~tly, this section authorizes acceptance of a certification, 
under oath executed by the applicant, as to the facts relating to his 
IFederal maritime service and wages. 

Administrative 
Section 1304 (a) provides that determination of entitlement to 

payments of compensation by a State unemployment compensation 
agency under an agreement under this title shall'be subject to review 
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in the same manner and to the same extent as determinations under 
the State unemployment-compensation law, and only in such manner 
and to such extent. 

Section 1304 (b) provides that for- the purpose of payments made to 
a State under title III, administration by the unemployment-com­
pensation agency of such State pursuant to an agreement under this 
title shall be deemed to be a part of the administration of the State 
unemployment-compensation law. Therefore, the Federal Govern­
ment would bear additional State administrative expenses incurred 
under an agreement made pursuant to section 1303 (a). 

Section 1304 (c) directs the State unemnployment-compensation 
agency of each State to furnish to the Federal Security Administrator 
such information as lie may find necessary in carrying out the provi­
sions of this title, and such information would be deemed reports 
required for the purposes of section 303 (a) (6). 

Payments to States 
Section 1305 (a) provides that each State shall be entitled to be paid 

by the United States an amount equal to the additional cost to the 
State of all payments of compensation made under and in accordance 
with an agreement under this title, which would not have been in­
curred by the State but for the agreement. 

Thus, where an individual applying for benefits under the law of a 
particular State is entitled to both nonmaritime and maritime wage 
credits under the law of that State in the appropriate base period, if 
the nonmaritime wage credits are a sufficient basis for 'two-thirds of 
the aggregate benefits actually paid on the basis of both maritime 
and nonmaritime wage credits, the Federal Government would reim­
burse the State for one-third of the benefits paid to such individual. 
In a case where crediting of Federal maritime wages would serve at 
most merely to extend the duration of the benefit the Federal Govern­
ment would make no reimbursement to a State unless the duration 
of the benefit extends beyond the period which the regular State 
wage credits would support. In any case where the maximum bene­
fit for the maximum duration is payable without regard to Federal 
'maritime wages, no reimbursement would be payable to the State. 

Section 1305 (b) provides that in making payments pursuant to' 
subsection (a) of this section there shall be paid to the State,, either 
in advance or by way of reimbursement, as may be determined by the 
Administrator, such sum as the Administrator estimates the State 
will be entitled to receive under this title for each calendar, quarter; 
reduced or increased, as the case may be, by any sum by which the 
AAdminitrato finds that hIs estimates for any prior calendar quarter 
were greater or less than the amounts which should have been paid 
to thle State. The amount of such payments may be determined by 
such statistical, sampling, or other method as may be agreed upon 
by the Administrator and the State agency. 

Section 1-305 (c) provides for payments by the Secretary of tha 
Treasury to the States pursuant to certifications by the Adminis­
trator. You~r committee recommends an amendment which, for the 
current fiscal year, would make available for this purpose funds 
already appropriated for grants to the States under title III1 of the 
Social Security Act. It is contemplated that the title III appropria­
tions should be reimbursed when an appropriation under this new 
title becomes available. 
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Section 1305 (d) requires that payments to States for compensation 
based on Federal maritime employment shall be used only for this 
purpose, and that any balances remaining at the end of the agreement, 
or at the end of the reconversion period, if earlier, shall be returned 
to the Treasury of the United States. 

Section 1305 (e) authorizes the bonding of State employees admin­
istering benefits provided under the title. 

Sections 1305 (f) and (g), to facilitate-payments, relieve disbursing 
and certifying officers from liability in the absence of gross negligence 
or intent to defraud the United States. 

Penalties 
Sect-ion 1306 provides that giving false statements in connection 

with claims, fraudulent receipt of payments to which not entitled, 
and willful refusal to furnish certain information, shall be offenses 
punishable by fines of not more than $1,000, imprisonment for not 
more than 1 year (or, in the case of refusal of information, not more 
than 6 months), or both. 

TITLE IV.-TECHNSTCAL AND MISCELLANEOUS PROVISIONS 

SECTION 401. AMENDMENTS OF TITLE V OF THE SOCIAL SECURITY ACT 

Subsection (a) of this section expands the definition of "State" in 
section 1101 (a) (1) of the Social Security Act, so as to include, for 
purposes of title V of the act, the Virgin Islands. The effect of this 
amendment is to extend to those islands the programs of grants for 
maternal and child-health services, for services for crippled children, 
and for child-welfare services. These programs are presently appli­
cable to the 48 States, the District of Columbia, Alaska, Hawaii, and 
Puerto Rico. 

Subsection (b) increases the authorization of appropriations for the 
grants under title V of the Social Security Act, as described in the 
general discussion in an earlier part of this report. Subsection (c) 
postpones the making of new allotments for the fiscal year 1947 until 
additional appropriations become available, and directs that such 
additional allotments be made as provided in the appropriation act.. 

SECTION 402. CHILD'S INSURANCE B1ENEFITS 

Subsection (a) amends subsection 202 (c) (1) of the Social Security 
Act, as amended, which provides that a child's benefit shall terminate 
on his or her adoption. Under the amendment these benefits would 
not be terminated in case of adoption after the death of the wage 
earner by a stepparent, grandparent, uncle, or aunt. Such adoptions 
are usually undertaken for the purpose of securing to the child the 
legal and psychological advantages of adoption within a close family 
group in which the child is to be cared for in any event. Adoption 
by such relatives seldom changes the financial conditions under which 
the child is then living, and the prospective loss of benefits as a result 
of adoption may deter a relative from adopting the child. 

Subsection (b) amends subsection 202 (c) (3) (C) to make uniform 
the conditions under which a child is deemed dependent upon his 
natural or adopting father. Under existing law, a child neither living 
with nor receiving contributions for his support from his father, and 
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both living with and being supported by his stepfather, is deemed 
dependent upon and may draw benefits with respect to the wage
record of his father provided the'latter is a primary beneficiary. If, 
however, under the same circumstances, the father dies, the child is 
not deemed to be his dependent and cannot become entitled to bene­
fits. This section prevents considering a child dependent upon a living
father who was in fact not supporting the child, when a stepfather was 
furnishing his chief support, thus making the rule the same in cases 
where the father is living as it now is in survivorship cases. 

SECTION 403. PARENT'S INSURANCE BENEFITS 

This section makes two changes in section 202 (f) (1), both designed 
to make the limitations on payments of monthly benefits to dependent 
parents slightly less restrictive. Under existing law, no payment can 
be made to a dependent parent if the deceased wage earner is survived 
by a widow or an unmarried child under the age of 18 even though
such widow or child might fail to meet the quatlific3ations which would 
permit entitlement to benefits. The amendment provides that the 
payment of benefits to such parent will be prevented only if, at thle 
date of the wage earner's death, there is a widow or a child who could,
either immediately or at a later time, become entitled to monthly
benefits. Your committee has revised and clarified the language to 
accomplish this result. This follows the general principle that 
benefits will be paid to the deceased wage earner's dependent parent
in cases where no other monthly benefits will ever be payable on his 
wage record. 

The section also changes the existing requirement that the parent 
must have been wholly dependent on the deceased wage earner. 
Under the amendment a parent chiefly, rather than wholly, dependent 
upon and supported by the worker at the time of the worker's death 
will be eligible. This intent can be more effectively achieved with 
less administrative complication by making it necessary for thle 
parent to prove only chief support, rather than entire support, from 
the deceased wage earner. This would make possible the payment
of benefits to parents in the fairly typical situation in which one 
child has assumed the major support of his parents but other children 
have contributed some minor part toward it, and the parents suffer 
a serious financial loss upon the death of the child who was their chief 
support. 

Section 403 (b), relating to the effective date of these amendments, 
is discussed below, in connection with the effective date of other 
amendments made by this title. 

SECTION 404. LUMP-SUM DEATH PAYMENTS 

Section 404 (a) makes two changes in section 202 (g) of the Social 
Security Act. The first change is that thle lump sum will be paid to 
the widow or widower of the deceased insured worker only if such 
spouse was living with such deceased worker at the time of the latter's 
death. This will prevent the payment of a lump sum to an estranged 
or deserted spouse while those who have assumed the cost of the last 
illness and burial receive nothing. It will also avoid administrative 
complications which now arise when the existence or probable existence 
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of a spouse, whose address may be unknown, prevents or delays the 
payment to any other person. 

The section further provides that if there is no spouse living with 
the deceased individual at the time of the death, the lump sum shall 
be paid to the person or persons equitably entitled thereto in the 
proportion and to the extent that he or they shall have paid the burial 
expenses. This eliminates children (and individuals entitled to share 
with them as distributees of intestate property) and parents as bene­
ficiaries of lump-sum payments, except where such person may be 
equitably entitled because of having borne the burial expenses. This 
prevents the lump sum from becoming a windfall to persons who may 
have suffered no economic loss by reason of the-wage earner's death. 
It avoids the situation in which the lump sum has been divided equally 
among several children although one child had assumed sole financial 
responsibility for' the burial of the worker. It ends the administrative 
complication which occasionally prevents payment to a worthy claim­
ant merely because of the possible existence of someone with a prior 
right, whose whereabouts is unknown. 

Section 404 also provides for tolling in certain cases the 2-year 
limitation for filing application for lumip-sum death payments and 
extends the period for filing. This amendment would authorize the 
Administrator to make payment on applications filed within 2 years 
after enactment of this bill, for lumip-sum death payments based on 
deaths found by the Administrator to have occurred-*outside the 
United States after December 6, 1941, and before the enactment. 
Under existing law, no lump-sum death payment may be made unless 
the application was filed by or on behalf of the claimant prior to the 
expiration of 2 years after the date of death of the deceased wage 
earner. 

However, in hundreds of known cases and in many others, wage 
earners have died outside the United States while engaged in con­
struction or other work, usually connected with the war effort, in such 
Pacific bases as Wake Island and the Philippines, or in Japanese 
prison camps, as well as in friendly or in neutral countries. Owing to 
break-down, disruption, or delay of communications, or to negligence 
of the responsible foreign authorities, the reports of such deaths were 
frequently transmitted too late for application to have been filed 
wifthin the 2-year period by the spouse, child, parent, or other person. 
Such cases must be, and have been, disallowed under the present 
terms of the act. 

Although the Soldiers' and Sailors' Civil Relief Act of 1940, as 
amended, tolled the 2-year requirement in connection with deaths in 
military service, no such relief was furnished with respect to civilian 
deaths. Nevertheless, in many eases, such civilians were in the 
service of their country abroad at the time of death. Accordingly, 
a modification of the time for filing applications for benefits would 
appear to be equitable. 

SECTIoN 405. APPLICATION FOR PRIMARY INSURANCE BENEFITS 

This section amends section 202 (h) of the Social Security Act, as 
amended, to permit a primary beneficiary to receive benefits retro­
actively for as much as 3 months. It was not anticipated, when sec­
tion 202. (h) was adopted, extending this retroactive privilege to wives, 
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widows, children, and parents, that insured workers might also fail tQ 
file claims for benefits immediately upon retirement from work at or 
after age 65, though it was expected that dependents and survivors, 
through ignorance. of their rights or because of the numerous adjust­
ments necessary after the death of the wage earner, might fail to 
apply in the month when they were first eligible. Experience in ad­
ministering the act has revealed that retired workers also fail to apply
in the month when they are first eligible. Under the amendment 
primary beneficiaries are, therefore, given the same privilege of re­
ceiving retroactive benefits for 3 months, if otherwise entitled, that 
is now accorded to auxiliary beneficiaries. 

Because there are maximum limitations on the total amount that 
may be paid in monthly benefits on the basis of one wage record, if 
one dependent or survivor files his claim a month or more after other 
members of the family, payment of benefits retroactively for those 
months sometimes results in total family benlefits in excess of the 
maximum. Such overpayments require later adjustments in the 
benefits of each beneficiary until the entire amount -of the excess is 
repaid. To eliminate unnecessary work in adj usting payments whichI 
were correct when made, this section also provides that when retro­
active payments are to be made pursuant to section 202 (h), only that 
amount shall be paid which will not make incorrect any monthly 
benefit previously paid on the basis of the same. wage record. 

SECTION 406. DEDUCTIONS FROM INSURANCE ]BENEFITS 

Subsection (a) repeals section 203 (d) (2) of the acet, which contains 
the requirement that children over age 16 attend school, when feas­
ible, in order to avoid deduction from monthly insurance benefits. 
The number of children between ages 16 and 18 who are not attending
school and whose attendance has been found feasible has been too 
small to justify the cost of the investigation. Many children over 
16 who are not in school are in employment and the provision for 
dedtiction from benefits for wages in excess of $14.99 operates to 
suspend their benefits. For many other children over 16 who are 
not in school, attendance is not feasible because of physical or mental 
handicap or other reasons. 

Subsection (b) amends subsection 203 (g) of the act to provide a. 
less severe penalty for the first occasion on which a penalty is applied
because of failure to comply with the provisions with respect to report­
ing events which require deductions from monthly benefits. In order 
that the Administrator may make deductions from the benefits as re­
quired under subsection 203 (d) or (e), beneficiaries are required to 
report to him the occurrence of the event which occasions a deduction. 
Failure to make such a report may result in an additional deduction 
for each month in which such event occurred, if the beneficiary had 
knowledge of the event and of the provision in the law requiring report­
ing. Even though a beneficiary may have this knowledge, he may
violate the provision negligently or forgetfully and, in the absence of 
a reminder, he may continue the violation over a number of consecu­
tive months. The number of such penalty deductions, therefore, often 
depends on the length of time required by the Administrator to receive 
and process wage reports, and thus to discover that the beneficiary 
failed to report the occurrence of an event which requires a deduction. 
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Deductions can be made only for a month in which the beneficiary
would otherwise receive a benefit. The more penalty deductions 
that have been applied, the more difficult it becomes for the beneficiary 
to li-ve without benefits until both the normal deductions and the 
penalty deductions have been completed. This section reduces the 
penalty to one deduction for the first failure to report as required,
regardless of the number of months before the Administrator dis­
covered the failure to report. A penalty deduction of 1 month, in 
addition to the normal deductions, for each month for; which the bene­
ficiary received a benefit when a deduction should have been made, 
.should be sufficient. Subsequent violations are more likely to be 
deliberate, and the penalty for such subsequent failure to report,
after a penalty has once been imposed, would be one additional 
deduction, as at present, for each month in which the in~dividual failed 
to report an event requiring a deduction. 

SECTION 407. DEFINITION OF "CURRENTLY INSURED INDIVIDUAL" 

This section amends section 209 (h) in two ways. First, it defines 
"currently insured individual" in the same terms as that u~ed for 

"fully insured individual"-namely in terms of quarters of coverage.
The present definition of currently insured individual uses the phrase
"having been paid wages of not less than $50 for each of not less than 
6 of the 12 calendar quarters." But the definition in the act of a 
quarter of coverage calls for wages paid in a quarter. This amendment 
will end a troublesome and confusing discrepancy in the two provisions 
for insured status. The amendment also permits wages paid in, the 
quarter in which death occurs to count toward an individual's qualify­
ing as currently insured, as is now the case for fully insured status. 
This will extend protection to persons who have had only six recent 
quarters of coverage and the final quarter of coverage is the quarter 
of death. 

SECTION 408. DEFINITION OF "WIFE" 

This amends subsection 209 (i) to permit a wife, age 65 or over, 
even though she is not the mother of the wage earner's son or daughter, 
to qualify for wife's benefits after having been married for at least 36 
calendar months. Under the present provisions, such a wife could 
not qualify for wife's benefits unless she had been married to the wage 
earner before he attained age 60 or before January 1, 1939. The 
original provision was intended to prevent exploitation of the fund by
claims for benefits from persons who married beneficiaries solely to 
get wife's benefits. Experience has shown that the requirement is 
unnecessarily restrictive for this purpose and that, in a number of 
cases, a wife is permanently barred from benefits even though the 
marriage was entered into many years before the wage earner became 
a beneficiary. The amendment, taken with the provision in section 
202 (b) that the wife be living with her husband in order to be eligible
for benefits, should be sufficient protection for the trust fund and will 
remedy situations which now seem inequitable. Few persons are 
likely to marry because of the prospect of receiving a modest insurance 
benefit which will not be payable until after 3 years. 
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SECTION 409. DEFINITION OF CHILD 

This section alters the definition of stepchild and adopted child 
(sec. 209 (k)) to correspond with the amendment proposed in section 
408 for the definition of wife. Under the present provisions of the 
act a stepchild or an adopted child is not a "child" for benefit purposes
unless the relationship had existed before a primary beneficiary
attained age 60, and for more than a year before an insured worker or 
primary beneficiary died. Where a worker -marries after age 60 a 
Woman with children under 18, no insurance protection is given to the 
children on the b asis of the worker's wages; nor can a child adopted
after the worker attained age 60 qualify for child's benefits. This 
section permits a stepchild of A primary beneficiary to qualify for 
benefits if the marriage between the child's parent and stepparent has 
endured for at least 36 calendar months. Likewise, an adopted child 
of a primary beneficiary may become eligible for child's benefits after 
the adoptive relationship has existed for 36 calendar months. For a 
stepchild or an adopted child of a deceased worker, the relationship 
must have existed for at least 12 months prior to the death, and this 
provision seems compatible with the amendment. 

SECTION 410. AUTHORIZATION FOR RECOMPUTATION OF BENEFITS 

This subsection amends section 209 of the Social Security Act by
the addition of subsection (q). The Administrator is given author­
ity to compute or recompute the amount of a monthly benefit in cases 
where there is a delay in. filing application or additional wages are 
earned after a fully insured person reaches 65. It would not author-
Iso the payment of any monthly benefit, or of the increased amount 
of a recomputed benefit, retroactively for a month for which, apart
from this subsection, such. payment would not have been made. 

The amount of a monthly old-age and survivors insurance benefit 
depends upon the average monthly wage. This is figured by dividing
the total wages a worker has been paid in covered employment before 
the quarter in which he dies or retires, by all the months after 1936 
and before that quarter (with exceptions for the period before age 22).
If, because of illness, lack of knowledge or other reason, an aged 'in­
sured individual does not file his application for benefits unti some 
quarters or years after he has stopped working, his benefit amount will 

be lower than if he had filed his application at the earliest possible
date. Many primary beneficiaries, on the other hand, continue in or 
return to work in covered employment after their benefit amounts 
have been figured. Their average wages, if as high or higher than 
the previous average monthly wage, should be reflected in a higher
benefit amount when they stop work and draw benefits. The Social 
Security Act now permits the recomputation of primary benefits under 
rigidly limited circumstances. Under the amendment the Adminis­
trator is given broader authority to compute or recompute the pri­
mary insurance benefit in order to prevent unintended losses in the 
size of monthly benefits resulting solely from the date of application
for benefits. The monthly rate of the benefit payable after alpplica­
tion for such computation or recomputation will be calculated as 
though an original application for benefits had been filed at the time 
most favorable to the claimant. The Administrator would be author­
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ized to impose reasonable limitations, such as a restriction that recoin­

putation would not be made more frequently than once a year. 

SECTION 411. ALLOCATION OF 1937 WAGES 

This subsection amends section 209 of the Social Security Act, 
as amended, by adding subsection (r) to provide a method of allocating 
to calendar quarters wages paid to an individual during 1937. In that 
year, wages were reported in semiannual rather than quarterly inter­
vals. The intervals for which wages were reported in any given year 
were of no importance uinder the original act, because eligibility de­
pended on total wages. When the act was amended in 1939, eligibility 
and, under some circumstances, average monthly wage were made 
dependent on the quarterly distribution of wages. With the passage 
of time, it has become almost impossible to secure from employers 
data on the quarter in which certain wages were paid in 1937. 

The administrative task of determini 'ng in which quarters wages 
were palid in 1937, in the absence of a statutory authorization to 
allocate to quarters, the wages reported for half years, is burdensome 
to employers and the Administrator and results in delays in payments. 

The formula in the amendmient for allocation when an individual's 
wages ineither half of 1937 were at least $100, is to credit one-half 
of the total amount to each of the calendar quarters of that half year. 
If the total wages paid in either half of 1937 were less than $100, the 
entire amount would be deemed to have been paid in the latter quarter 
of that half year. If the individual attained age 65 in either of these 
half years, all of the wages paid in that half year would be deemed 
to have been paid before he attained that age. This formula will per­
init finding an insured status for each person for whom such status 
could be found on the basis of the actual distribution of his 1937 
wages. 

SECTION 412. DEFINITION OF WAGES-INTERNAL REVENUE CODE 

This section amends the $3,000 limitation contained in the definition 
of the term "wages" in section 1426 (a) (1) and section 1607 (b) (1) 
of the Internal Revenue Code for purposes of the Federal Insurance 
Contributions Act and the Federal Unemployment Tax Act, respec­
tively. Under the definition of the term contained in existing law 
there is excluded from "wages," for such purposes, all remuneration 
with respect to employment during any calendar year paid to an 
individual by an employer (irrespective of the year of payment) after 
remuneration equal to $3,000 has been paid to such individual by such 
employer with respect to employment during such year. This section 
amends such definitions, effective January 1, 1947, to constitute as 
the yardstick the amount paid during the calendar year (with respect 
to employment to which the taxes under the code are applicable), 
without regard to the year in which the employment occurred. 

Subsection (a) amends section 1426 (a) (1) of the Federal Insurance 
Contributions Act to effect the above change. Such section as it 
would be amended contains two exclusions, that is, the one contained 
in existing law but with a modification making it applicable only to 
payments of remuneration made before January 1, 1947; and the new 
exclusion applicable to remuneration payments made after December 
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31, 1946. The latter of the two excludes, from "wages" that part of 
the remuneration which, after remuneration equal to $3,000 with 
respect to employment after 1936 has been paid to an individual by 
an employer during any calendar year after 1946, is paid to such 
individual by such employer during such calendar year. Thus in 
applying, the $3,000 limitation on wages, the employer, employee, and 
those admiistering the taxes, may, beginning with the calendar year
1947, look only-to the amount of remuneration paid by the employer 
to the employee during the calendar year, and exclude all remu-nera­
tion paid during the calendar year after $3,000 has been paid during 
the. year with respect to employment performed on or after January 1; 
1937 (that is, the employment with respect to which the taxes imposed
by secs. 1400 and 1410 of the Federal Insurance Contributions 
Act are applicable). This change conforms with the changes in section 
209 (a) of title II of the Social Security Act, which are provided in 
section 414 of the bill. 

Subsection (b) amends section 1607 (b) (1) of the Federal Unemploy­
ment Tax Act to effect a corresponding change-. Such section as it 
wvould be amended contains two exclusions, that is, the one contained 
in existing law but with a modification making it applicable only to 
payments of remuneration made before January 1, 1947; and the new 
exclusion applicable to remuneration payments made after December 
31, 1946. The latter of the two excludes from "wages" that pait- of 
the remuneration which, after remuneration equal to $3,000 with 
respect to employment after 1938 has been paid to an individual by an 
employer during any calendar year after 1946, is paid -to such mdi­
vidual by such employer during such calendar yeai. Beginning with 
the calendar year 1947, there is thus excluded all remuneration paid
by the employer to the employee during the calendar year after 
$3,000 has been paid during the year with respect to employment per­
formed on or after January 1, 1939 (that is, the employment with 
respect to which the tax imposed by section 1600 of the Federal 
Unemployment Tax Act is applicable). 

SECTION 413. SPECIAL REFUNDS TO EMPLOYEES 

This section amends section 1401 (d) of the Federal Insurance 
Contributions Act to conform tbe special refund provisions to the 
change in the definition of '"wages" made by section 412 (a). Under 
the existing provisions of section 1401 (d) an employee is permitted 
to obtain a refund of the employee's tax paid on the aggregate of 
wages in excess of $3,000 earned after December 31, 1939, by reason 
oL earning wages from more than one,employer during a calendar year.
inasmuch as the pertinent exclusion of remuneration from wages will 
*depend upon the amount of wages paid during the calendar year to the 
employee by each of his employers, rather than the amount earned 
during the year by the employee, a corresponding change is reqaired
in section 1401 (d). Accordingly, section 1401 (d) would be amended 
to contain two paragraphs. Paragraph (1) constitutes a restatement 
of the existing section 1401 (d) with the limitation that no refund 
shall be made under such paragraph with respect to wages received 
after December 31, 1946. Paragraph (2), relating to wages received 
after 1946, is new, and provides that if by reason of an employee
receiving wages from more than one employer during any calendar 
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year after 1946, the wages received by him during such year exceed 
$3,000, the employee shall be entitled to a refund of any amount of 
tax, with respect to such wages, imposed by section 1400 and de­
ducted from the employee's wages, whether or not paid to the collector, 
which exceeds the tax with respect to the first $3,000 of such wages 
received. 

SECTION 414. DEFINITION OF WAGES UNDER TITLE II OF THE SOCIAL 
SECURITY ACT 

This section amends section 209 (a) of the Social Security Act, 
defining the term "wages," to correspond with the amendment of 
section 1426 (a) (1) of the Internal Revenue Code, made by section 
412 (a) of the bill. The amendment changes paragraphs (1) and 
(2) of section 209 (a) by making them inapplicable to payments of 
remuneration made after December 31, 1946; and inserts a new 
paragraph (3) prescribing the rule applicable to all such payments 
after that date. This new par-agraph would exclude from the "wages", 
credited to an individual's account all remuneration paid him in a 
calendar year after 1946, after $3,000 of remuneration for "cemploy­
ment" (as defined in section 209 (b)) has been paid him during that 
year, without regard to the year in which the employment occurred. 

SECTION 415. TIME LIMITATION OF LUMP-SUM PAYMENTS UNDER 1935 LAW 

This section provides a cut-off date for the payment of lump sums 
under- the Social Security Act as originally passed in 1935. The 
number of these claims has become insignificant but their existence 
makes necessary the retention by the Administrator of detailed 
regulations and procedures, and imposes unjustifiable administrative 
expense. The wage earner must have died prior to 1940, and it is 
obvious that the lump-sum death payment is no longer used to meet 
the costs of his last illness and burial. The lump-sum death payment 
provided under the 1939 amendments is made only if application is 
filed within 2 years after date of death, and it seems reasonable to 
put a limit now to such payments as were provided under the original 
act. 
Eeffective date ojioregoing amendments 

Most of the amendments made by title IV of the bill become 
effective as of January 1, 1947. The conumittee does not intend that 
retroactive payments be made to persons who could not qualify 
under the Social Security Act, as amended, before the effective date 
of these amendments. However, any individual whose claim was 
previously disallowed but who can qualify after December 31, 1946, 
on the basis of having met all requirements, as modified by these 
amendments, may become entitled to monthly benefits currently 
upon filing an application. Benefits would thus become available to 
parents of workers who died less than 2 years before the filing of a 
new application, when benefits previously had been denied them 
either because of the existence of a widow or child who could never 
q.uhlify for monthly benefits, or because they had been chiefly but not 
wholly supported by the worker. Survivors of workers who died 
neither fully nor currently insured under present definitions could 
become eligible for monthly benefits or a lump-sum payment, upon 
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application after December 31, 1946, if they meet all other require­
mients, and the Administrator finds the worker died currently insured 
under the amended definition of that term. 

A wife of a primary beneficiary whose claim for monthly benefits 
was previously denied only because she and the beneficiary had not 
been married before he attained age 60, and a stepchild or adopted
child of a living primary beneficiary whose benefits were denied 
because the relationship did not come into being before the beneficiary
attained age 60, may now receive benefits for months after December 
1946, upon application and if they meet all other requirements, if, at 
the time of the new application, the relationship has existed for more 
than 36 months. So, too, a stepchild or an adopted child of a de­
ceased worker who previously could not qualify for monthly benefits 
only because its relationship to the worker began after he attained 
age 60, might now qualify upon application after December 31, 1946, 
if the relationship had lasted for more than 12 months before the 
worker's death, and if the child met all other requirements.

A child whose benefits were termina ted only because of adoption
by a stepparent, grandparent, aunt, or uncle after the worker's death,
could, if otherwise qualified, become reentitled to monthly benefits 
upon application at any time after enactment of this bill. 

Where a lump sum is payable upon the death of a worker before 
January 1, 1947, payment will ba made as now providpd in the Social 
Security Act. If the worker died after December 31, 1946, the lump 
sum will be paid in accordance with the amendment in this bill. 

Three months' retroactive payments to primary beneficiaries who 
delayed filing their claims will be made only on claims filed after 
December 31, 1946. Deductions from benefits will not be made 
after the effective date of the amendment if a child between ages
f6 and 18 fails to attend school, but no payments will be made for 
benefits suspended for that cause before that date. Nor will benefits 
be made up where penalty deductions in excess of one were applied
before that date for the first failure to report a deduction event. 

SECTION 416. WITHDRAWAL OF EMPLOYEE CONTRIBUTIONS FOR 
DIS ABILITY BENEFITS 

This section, which was added by your committee, makes three 
amendments to permit the withdrawal from the Federal unemploy­
ment trust. fund, for the payment by a State of disability compensa­
tion, of any payments which that State may have collected from 
employees under its unemployment compensation law and deposited 
in the trust fund, or which it may in the future collect and deposit.
The present Federal definition of a State "unemployment fund" will 
hot be affected except in the one particular noted. 'WithdraWals from 
the trust fund other than those specifically 'authorized by tbe amend­
ments will still be permissible only for the same purposes as in the past. 

SECTION 417. EXPENDITURES NECESSITATED BY THIS ACT IN THE FISCAL 
YEAR 1947 

This section, which was added by your committee, authorizes the 
Federal Security Agency during the fiscal year 1947 to expend existing
appropriations, both for administration of the Social Security Act and 
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for payments to the States, at faster than the normal rate where the 
necessary expenditures have been increased by this bill. 

TITLE V.-STATE GRANTS FOR OLD-AGE ASSISTANCE, AID TO


DEPENDENT CHILDREN, AND AID TO THE BLIND


SECTION 501. OLD-AGE ASSISTANCE


This section makes several amendments to section 3 of the Social 
Security Act. 

In lieu of th~e present provision that the United StO tes will pay each 
State one-half of its expenditures (within stated limits) for old-age 
assistance, the amendment substitutes the phrase "Federal percent­
age" as the metasure of the payment to the State. This change incor­
porAes the variable matching formula,, added to title XI of the Social 
Security Act by section 504 of the bill, and thus requires the Federal 
Government to pay an increased percentage of State expenditures inl 
those States having average per capita incomes less than the average 
for the Nation as a whole. 

The second amendment mnade by section 501 is to increase from $40 
to $50 the maximum State expenditure, for anly individual recipient 
for any month, to which the Federil Government will contribute; and 
to add a further limitation, that the Federal contribution is not to 
exceed $25 for any individual recipient for any month. This addi­
tional limitation wvill have no effect in those States which will continue 
to be entitled to only 50 percent matching, but will furnish the ef­
fective limitation on Federal contributions inStates entitled to a 
higher "Federal percentage." Thus, in States in which the matching 
r-ttio is 2 to 1 (that is, in which the "Federal percentage" is 0662), this 
limitation means that the maximum State paymnent in which the 
Federal Government will participate is $37.50 for any individual 
recipient for any month. 

This section also amends the provision in section 3 of the So~ial 
Security Act respecting the method of determining the amounts paid to 
the States for administration of old-age assistance, to provide that the 
"Federal percentage" of such expenses will be paid by the Federal 
Government, instead of the payment, under present law of 5 percent 
of the grant for assistance. 

SEUTION 502. AID TO DEPENDENT CHILDREN 

This section amends section 403 of the Social Security Act, relating 
to grants for aid to dependent children, in the first two respects in 
which section 501 of the bill amends section 3 of the act. The limita­
tions presently in the act, $18 a month for the first child and $12 a 
month for each additional child in the same home, are increased to 
$27 and $18, respectively; and the limitations upon the Federal pay­
ment to the State, for any individual recipient for any month, are set 
at, $13.50 and $9. 

SECTION 503. AID TO THE BLIND 

This section amends section 1003 of the Social Security Act, relating 
to grants for aid to the blind, in the first two respects in which section 
501 of the bill amends section 3 of the act. The limitations imposed 
would be the same as in tWe case of old-age assistance. 
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SECTION 504. DEFINITIONS 

This section adds a new section to title XI of the Social Security 
Act, defining, for purposes of titles I, IV, and X, the terms "Federal 
percentage" and "State percentage." Paragraph (1) of subsection 
(a) provides that for States with average per capita income equal to 
or greater than that for the continental United States as a whole, the 
Federal and State percentages shall each be 50. Paragraph (2) 
provides that for States with per capita incomes of two-thirds of the 
national average or less, the Federal percentage shall br,66% and the 
State percentage 33%. Paragraph (3) provides that for States with 
per capita incomes less than the pational average but greater than 
two-thirds of the national average, the State percentage shall be one-
half of the percentage which the State per capita income is of the 
national per capita income, rounded to the nearest whole percent; 
and the Federal percentage shall be 100 percent minus the State 
percentage. Thus, the State percentage will be 50 for the group of 
wealthiest States and 33% for the group of least wealthy States, and 
for the intermediate group will vary so as to bear the same ratio to 
50 percent as the per capita income of the State bears to the national 
per capita income. 

Subsection (b) provides that the Federal and State percentages 
shall be promulgated by the Federal Security Admirnistrator in July 
or August of each even-numbered year, on the basis of computations 
of per capita income by the Department of Commerce. Each compu­
tation is to be based on the three most recent years for which satis­
factory data are available. The percentages promulgated in any 
even-numbered year are to be conclusive for the 2-year period begin­
ning July 1 next following the promulgation, and in the case of the 
percentages promulgated in 1946 are also to be conclusive for the 
last three quarters of the fiscal year 1947. 

Subsection (c) defines "continental United States" to include the 
48 States and the District of Columbia. 

SECTION 505. EFFECTIVE DATE OF TITLE 

This section provides that the amendments made by the title shall 
apply to grants for quarters beginning after September 30, 1946. 
Thus, while initial determination of grants under the amendments, 
and promulgation of matching ratios, can be made iimediately, the 
initial liberailized grants will be for the quarter beginning October 1, 
1946. 

TITLE VI-STUDY BY JOINT COMMITTEE, ON INTERNAL REVENUE 
TAXATION OF ALL ASPECTS OF SOCIAL SECURITY 

SECTION 601 

This section a~uthorizes find directs the Joint Committee on Internal 
Revenue Taxation to make a full and complete study and investiga­
tion of all aspects of social security. The committee is required to 
report to the Congress not later than October 1, 1947, the results of 
its study and investigation, together with its recommendations. 
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SECTION 602 

This section authorizes the joint committee to appoint an advisory 
committee of individuals having special knowledge concerning mat­
ters involved in the study to assist, consult with, and advise the joint 
committee. Members of the advisory committee will serve without 
,compensation. 

SECTION 603 

This section gives the joint committee, for the purposes of its study 
and investigation, the usual powers to hold hearings, to require by 
subpena. the attendance of witnesses and the production of documents, 
and to make expenditures necessary in conducting the study and 
investigation. 

SECTION 604 

This section authorizes the joint committee to employ such per­
sonnel as may be necessary to enable it to conduct the study and in­
vestigation. 

SECTION 605 

This section limits the expenses of the committee in conducting the 
study and investigation to $10,000 and provides for payment of the 
expenses from the contingent funds of the Senate and House of Rep­
resentatives. 

TITLE VII-INCOME TAx PROVISIONS 

SECTION 701. EMPLOYEES' ANNUITIES 

This section, for which there appears no corresponding provision in 
the House bill, would amend section 22 (b) (2) (B) of the Internal 
Revenue Code, relating to the taxation of annuities purchased by 
employers for their employees. The present provisions of this section 
are to the effect that, in the case of such an annuity contract other 
than one purchased by an employer under a plan meeting certain 
requirements prescribed by section 165 and other than one purchased 
by an employer exempt from the income tax under section 101 (6), if 
the employee's rights under the contract are nonforfeitable except for 
the failure to pay premiums, the amount contributed by the employer 
for such annuity contract is required to be included in the income of 
the employee in the year in which the amount is contributed. The 
amendment contained in this section of the bill would add a proviso 
to the foregoing provision so that amounts contributed by an employer 
to a trust for the purchase of iinnuity contracts for the benefit of an 
employee shall not be included in the income of the employee in the 
year in which the contribution is made, if the contribution is made 
pursuant to a written agreement between the employer and the em­
ployee, or between the employer and the trustee, prior to October 21, 
1942, and if the terms of such agreement entitle the employee to no 
rights, except with the consent of the trustee, under the annuity 
contracts other than the right to receive annuity payments. 

This amendment would become effective with respect to taxable 
years beginning after December 31, 1938. 

0 
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AN ACT 
To amend the Social Security Act and the Internal Revenue 

Code, and for other purposes. 

1 Be it enacted by the Senate and House of Representa­

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Social Security Act 

4 Amendments of 1946". 

5 TITLE I-SOCIAL SECURITY TAXES 

6 SEC. 101. RATES OF TAX ON EMPLOYEES.­

7 Clauses (1) And (2) of section 1400 of the Federal 

8 Insurance Contributions Act (Internal Revenue Code, sec. 

9 1400) , as amended, are amended to read as follows: 
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1 "1 With respect to wages -received during the 

2 calendar years 1939 to 1947, both inclusive, the rate 

3 shall be 1 per centum. 

4 "(2) With respect to wages received during the 

5 calendar year 1948, the rate shall be 21- per centum." 

6 SEC. 102. RATES OF TAX ON EMPLOYERS. 

7 Clauses (1) and (2) of section 1410 of such Act 

S (Internal Revenue Code, sec. 1410), as amended, are 

9 amended to read as follows: 

10 " (1) With respect to wages paid during the calen­

11 dar years 1939 to 1947, both inclusive, the rate shall 

12 be 1 per centum. 

13 " (2) With respect to wages paid during the calen­

14 dar year 1948, the rate shall be 21 per centum." 

15 SEC I-O& APPRtOPRIA TIONS T1o THE TRUST FUND. 

16 !The sententee added by seetien 9)O2-of the Revenue Aet 

17 of 14 t tehedofseedfsQ ie(o )-oftheofetheSeeiaSetffy 

18 A-et- whieh Yea-& as fellows-* iThere is also &auhefized to 

19 he ftpj~-p-i~ated to the rIquA thind sueli additional sunms ea 

20 fmay be irequi~ed to 4ifinanee the benefits anfd payments pr~&­

21 *4dedtnde* this title." is f-eipeoled 

22 TITLE II-BENEFITS IN CASE OF DECEASED 

23 WORLD WAR HI VETERANS 

24 SEC. 201. The Social Security Act, as amended, is 

252 amended by adding after subsection (r) of section 209 of 
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1 Title IL (added to such section by section 411 of this Act) 

2 a new section to read as, follows: 

3 "4BENEFITS IN CASE OF DECEASED WORLD WVAR II VETERAN~S 

4 "SE~C. 210. (a) Any individual who has served in the 

5 active military or naval service of the United States at anyr 

6 tine on or after September 16, 1940, and prior to the date 

7 of the terminiation of World Wai- IL, and who has been dis­

8 charged or released therefrom under conditions other than 

9 dishonorable after active service of ninety days or more, -,or 

10 by reason of a disability or injury incurred or aggravated 

11 in service in line of duty, shall in the event of his death 

12 during the period of three years immediately following sep­

13 aration from the active militarv or naval service, whetb-­

14 his death occurs on, before, or after the date of the enactment 

15 of this section, be deemed­

16 "()to have died a fully insured individual; 

17 "(2) to have an average monthly wage of not less 

18 than $160; and 

19 " (3) for the purposes of section 209 (e) (2), to 

20 have been paid not less than $200 of wages in each 

21 calendar year in which he had thirty days or more of 

22 active service after September 16, 1940. 

23 This section shall not apply in the case of the death of any 

24 individual occurring (either on, before, or after the date -of 

25 the enactment of this section) while he is ini the active 
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military or naval service, or in the case of the death of any 

individual who has been discharged or released from the 

active military or naval service of the United States sub­

sequent to the expiration of four years and one day after 

the date of the termination of World War II. 

"(b) (1) If any pension or compensation is deter­

mined by the Veterans' Administration to be payable on the 

basis of the death of any individual referred to in subsection 

(a) of this section, anly nioonthly beiiefits or lump-sum death 

paymient payable under this title with respect to the wages 

of such individual shall be determined without regard to such 

subsection (a) . 

" (2) Upon an application for benefits or a lump-

sum death payment with respect to the death of any 

individual referred to in subsection (a), the Beai-d Federal 

Security Administrator shall make a decision without regard 

to paragraph (1) of this subsection unless it he has been 

notified by the Veterans' Administration that pension or 

compensation is determined to be payable by the Veterans' 

Admlinaistration by reason of the death of such individual. 

The Bear-l Federal Security Administrator shall notify the 

Veterans' Administration of any decision made by the ~Beafd 

him authorizing payment, pursuant to subsection (a), of 

monthly benefits or of a lump-sum death payment. If the 

2-5 Veterans' Administration in any such ease has made an 
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1 adjudication or thereafter makes an adjudication that any 

2 pension or compensation is payable under any law admiin­

3 istered by it, by reason of the death of any such individual, 

4 it shall notify the Bottr- Federal Security Administrator', 

5 and the Boafd Adrinbiistrator shall certify no further bene­

6 fits for payment., or shall recompute the amount of any fur­

7 ther benefits payable, as may be required by paragraph (1) 

8 of this subsection. Any payments theretofore certified by the 

9 Bo~r Federal Security Admninistrator pursuant to subsec­

10 tion (a) to any individual, not exceeding the amount of 

11 any accrued pension or compensation payable to him by 

12 the Veterans' Administration, shall (notwithstanding the 

13 provisions of sec. 3 of the Act of August 12, 1935, aq 

14 amended (U. S. C., 1940 edition, title 38, see. 454a) ) be 

15 deemed to have been paid to him by the Veterans' Adminin­

16 istration on account of such accrued pension or compensa­

17 tion. No such payment certified by the Bee*4- Federal 

18 Security Adnministrator, and no payment certified by the 

19 Beaxd him for any month prior to the first month for which 

20. any pension or compensation is paid by the Veterans' 

21 Administration, shall be deemed by reason of this subsection 

22 to have been an erroneous payment. 

23 "(c) In the event any individual referred to in subsection 

24 (a) has died during such three-year period but before ths 

25 date of the enactment of this section­
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1 "(1) upon application filed within six months 

2 after the date of the enactment of this section, any 

3 monthly benefits payable with respect to the wages of 

4 such individual (including benefits for months before 

5 such date) shall be computed or recomputed and shall 

6 be paid in accordance with subsection (a) , in the same 

7 manner as though such application had been filed in the 

8 first month in which all conditions of entitlement to such 

9 benefits, other than the filing of an application, were 

10 met; 

11 " (2) if any individual who .upon filing application 

12 would have been entitled to benefits or to a recomputa­

13 tion of benefits under paragraph (1) has died before 

14 the expiration of six months after the date of the enact~­

15 ment. of this section, the application may be filed within 

16 the same period by any other individual entitled to 

17 benefits with respect to the same wages, and the non­

18 payment or underpayment to the deceased individual 

19 shall be treated as erroneous within the meaning of 

20 section 204; 

21 "(3) the time within which proof of dependency 

22 under section 202 (f) or any application under 202 (g) 

23 may be filed shall be not less than six months after the 

24 date of the enactment of this section; and 

25 " (4) application for a lump-sum death payment or 
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1 recomputation, pursuant to this section, of a lumip-sumn 

2 death payment certified by the Beaa&d Board or the 

.3 Federal Security Administrator, prior to the date -of 

4 the enactment of this section, for payment with respect 

5 to the wages of any such individual may be filed within 

6 a period not less than six months from the date of the 

7 enactment of this section or a period of two years after 

8 the dlate of the death of any individual specified in sub­

9 section (a), wvhichever is the later, and any additional 

10 payment shall be inade to the same individual or indi­

11 viduals as though the application were an original 

12 application for a lump-sum death payment with respect 

13 to such wages. 

14 No lump-sumn death payment shall be made or recomputed 

15 with respect to the wages of an iudividual if any monthly 

16 benefit with respect to his wages is, or upon fifiiig application 

17 would be, payable for the month in which he died; but 

18 except as otherwvise specifically provided in this section no 

19 payment heretofore made shall be rendered erroneous by the 

20 enactment of this section. 

21 " (d) There are hereby authorized to be appropriated 

22 to the Trust Fund from time to time such sums as may be 

23 necessary to meet the additional cost, resulting from this 

24 section, of the benefits (including lump-sum death pay.. 

25 ments) payable under this title. 
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1 "(e) For the purposes of this section the term 'date of 

2 the tern-ination of 'World War II' means the date pro­

3 claimed by the President as the date of such termination, or 

4 the date specified in a concurrent resolution of the two 

5Houses of Congress as the date of such termination, which­

6 ever is the earlier." 

7 SEc. 202. i,1hen used in the Social Security Act, as 

8 amended by this Act, the term "Administrator", except where 

9 the context otherwvise requires, means the Federal Security 

10 Administrator. 

11 TITLE III-UNEMPLOYMENT COMPENSA­


12 TION FOR MARITIME WORKERS


13 SEC. 301. STATE COVERAGE OF MARITIME WORKERS.


14 (a) The Internal Revenue Code, as amended, is


15 amended by adding, after section 1606 (e) a ne' subsection


16 to read as follows:


17 "(f) The legislature of any State in which a person


L' maintains the operating office, from which the operations of 

19 an American vessel operating on navigalble waters within 

20 or within and without t~he United States are ordinarily and 

21 regularly supervised, managed, directed and controlled, may 

22 require such person and the officer-, and members of the crew 

23 of such vessel to make contributions to its unemployment-fund 

24 under its State unemployment compensation law approved by 

25 the &eafd Federal Security Administrator (or approved by 
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1 the Social Security Board prior to July 17, 1946) under 

2 section 1603 and otherwise to comply with its unemployo­

3 ment compensation law with respect to the service performed 

4 by an officer or member of the crew on or in connection with 

5 such vessel to the same extent and with the same effect as 

6 though such service was performed entirely within such State. 

7 Such person and the officers and members of the crew of such 

8 vessel shall not be required to make contributions, with respect 

9 to such service, to the unemployment fund of any other State. 

-10 The permission granted by this subsection is subject to the 

11 condition that such service shall be treated, for purposes 

12 of wage credits given employees, like other service subject 

13 to such State unemployment compensation law performed for 

14 such person in such State, and also subject to the eenditions 

15 impose4 ly subseetieft -(-3) of th-is seetion ujffipea fisif 

16 to State legislattres to require eent~i14biens fbeff itswIa~ 

17 me**taities of the :Viiited Sftttes same limitation, with respect 

18 to contributions required from such person and from the 

19 officers and members of the crew of such vessel, as is im­

20 posed by the second sentence (other than clause (2) thereof) 

21 of subsection (b) of this section with respect to con~tributions 

22 required from instrumentalities of the United States and 

23 from individuals in their employ." 

24 (b) The amendinent effected by subsection (a). s1uz 

H. R. 7037-2 
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I not operate, prior to July 1, 1947, to invalidate any pro­

2 vision, in effect on the datc of enactenti- of. this Act, in any 

3 State unemnployinenid compensation lawv. 

4 SEC. 302. DEF~IITION OF EMPLOYMENT. 

5 That part of section 1607 (c) of the Internal Revenue 

6 Code, as amended, which reads as follows: 

7 "(c) EmPrLOYi-rExT.-The term 'employment' means 

8 any service performed prior to January 1, 1940, wvhich wvas 

9 employment as defined in this section prior to such date, 

10 and any service, of whatever nature, performed after De­

li cember 31, 1939, within the United States by an em­

12 ployee for the person employing him, irrespective of the 

13 citizenship or residence of either, excepte-" 

14 is amended, effective July 1, 1946, to read as follows: 

15 " (c) EMPLOYMNEN'T-The term 'employment' means 

:16 any service performed prior to July 1, 1946, which was 

17 employment as defined in this section as in effect at the 

18 time the service was performed; and any service, of what­

19 ever nature, performed after June 30, 1946, by an em­

20 ployee for the person employing him, irrespective of the 

21 citizenship or residence of either, (A) within the United 

22 States, or (B) on or in connection with an American ves­

23 sel under a contract of service which is entered into within 

24 the United States or during the performance of which the 



1 vessel touches at a port in the United States, 'if the em­

2 pl)oyee is employed on aiid in connection with such vessel 

3 when outside the United States, except-". 

4 SEC. 303. SERVICE ON FOREIGN VESSELS. 

5 Sectio-n 1607 (c) (4) of the Internal ]Revenue Code, 

6 as amended, is amended, effective ,Julv 1, 1946, to read 

7 as follows: 

8 " (4) Service perforined on or in connection with 

9 a vessel not an American vessel by an employee, if the 

10 employee is employed on and in connection with such 

11 vessel when outside the United '-States ;". 

12 SEC. 304. CERTAIN FISHING SERVICES. 

13 (a.) Section 1607 (c) (15) of such Code is amended 

14 by striking out "or" at the end thereof. 

15 (b) Section 1607 (c) (16) of such Code is amended 

16; by striking out the period and inserting in lieu thereof the 

17 following: "; or'P 

18 (c) Section 1607 (c) of such Code is further amended 

19 by adding after paragraph (16) a new paragraph to read 

20 as follows: 

21 " (17) Service performed- by an individual in (or 

22 as an officer or member of the crew of a vessel while 

23 it is engaged in) the catching, taking, harvesting, culti­

24, vating, or farm-ing of any kind of fish,- shellfish, crustacea, 
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sponges, seaweeds, or other aquatic forms of animal and 

vegetable life (including service performed by any such 

individual as an ordinary incident to any such activity) , 

except (A) service performed in connection with the 

catching. or taking of salmon or halibut, for commercial 

purposes, and (B) service performed on or in con­

nection with a vessel of more than ten net tons (deter­

mined in the manner provided for determining the regis­

ter tonnage of merchant vessels wider the lawvs of the 

United States) . 

(d) The amendments made by this section shall take 

effect July 1, 1946. 

SEC. 305. DEFINITION OF AMERICAN VESSEL. 

Section 1607 of such Code, as amended, is further 

amended, effective July 1, 1946, by adding after subsection 

(in) a new subsection to read as follows: 

" (n) A.AERICA.N VESSELJ.-TbIe term 'American 

vessel' means any vessel documented or numbered under the 

laws of the United States; and includes any vessel which is 

neither documented or numbered under the laws of the 

United States nor documented under the laws of any foreign 

country, if its crew is employed solely by one or more 

citizens or residents of the iUnited States or corporations 

organized under the laws of the United States or of any 

State."9 
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1L SEC. 306. RECONVERSION UNEMPLOYMENT BENEFITS FOR 

2 SEAMEN. 

3 The Social Security, Act, as amended, is amended by 

4 adding after section 1201 (c) a new title to read as follows: 

5 "TITLE XiII-REC0oXVEn1sIoN- UNEMPLOYMENT 

6 BENEFITS FOR SEAMEN 

7 "Si~c. 1301. This title shall be admini~stered by the 

8 Federal Security Administrator,-her-einafters refeffed to as 

10 "DEFINITIONS 

11 "SEC. 1309. When used in this title­

12. "(a) The term 'reconversion period' means the period 

13 (1) beginning with the fifth Sunday after the date of the 

14 enactment of this title, and (2) ending June 30, 1949~ 

15 "(b) The term 'coinpensation' means cash benefits 

16 pay-able to individuals with respect to their unemployment 

17 (including any portion thereof payable with respect to 

18 dependents) . 

19 "(c) The term 'Federal. maritime service' means serv­

20 ice determined to be employment pursuant to section 209 

21 (o). 

22, ±4d) Te ter 'edeffil amFiti wages' means re­

23 mul4&B eteniffiied to be wages punu~ant to seetie NO9 

25 "(d) The term 'Federal maritime wages' meama remu­
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1 neration determined pursuant to section 209 (o) to be 

2 remunerationfor service referred to in section 209 (o) (1). 

3 q4-e) Pie ter-ti 'S~tte' ifiehiles the 1)i4fiet of Co~lumia 

4 Ahefj-k-, a Mid ~wwaii. 

5 Pw~~h teirm TUnited States, wieff wseed ift a. gee.­

6 gmaphiefJ sense, ffefi 4i ee-i tts Uo~,1aai 

7 P.id the -Pistfietof Cohimbiet 

8 "COMNPENSATION FOR SEAMEN 

9 "SEC. 1303. (a) The Administrator is authorized on 

10 behalf of the United States; to cuter into an agreement with 

11 any State, or with the unemiploymient comipensation agency 

12 of such State, under which such State agency (1) will make, 

13 as agent of the United States, payments of compensation, 

141 on the basis provided in subsection (1)), to individuals who 

15 have performed Federal maritime service, and (2) will 

16 otherwise cooperate with the Administrator and with other 

17 State unemployment compensation agencies in mnaking pay­

18 ments of compensation authorized by this title. 

19 " (b) Any such agreement shall provide that compen­

20 sation will be paid to such individuals, with respect to unem­

21J ployment occurring in the reconversion period, in the same 

22 amounts., on the same termns, and subject to the same condi­

23 tions as the compensation which would be payable to such 

24 individuals under the State unemployment compensation law 

25 if Euch individuals Federal maritime service and Federal 
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maritime wages had (subject to regulations o! the Adminis­

trator concerning the allocation of such set-vice and wages 

among the several Stotes) been included as employment and 

wages "~de* suek law-, emeept theat 

± i{± ay wheire imdividA*al&n ease aft ~eeie 

eepensftiefi tid~e a &tate aw- pffstiai to this titkle 

Al eempenatioft ther-efifef taid hiim pursuant to this 

ftile, e~eept a.% the Ad iifiistatef may other-wise p~e­

ser-ibeb4*egalatiens shAl h6e paid himf Oniy Parsuaa 

toe6h kiw-,and 

!-(W2 the e eni*etisato to whieh ant iadivi~dtw is 

eatt4ed 4 def suee an ttgreefftettt ffe any week shal be 

-eueed by 4-5 pef eentum of the aeoufit of anly annuity 

of ret ement pay whieh saek individual is entitled to 

#eeeive, unaer- any law of the United States relatg to 

the r-etir-ement of offeer-s or employees of the ThiiedI 

States. for the month in whiek sueh week begins, unless 

a deditetien krom suek eompensationt on aeeount of suek 

auiyor retirement pacy +9othlerwise Provided fop by 

the applieable State lfi*WT 

wages under such law; except that the compensation to which 

an individual is entitled under such an agreement for any 

week shall be reduced by 15 per centurn of the amount of 

any annuity or retirement pay which such individual is 

entitled to receive, under any law. of the, United States re­
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1 lating to the retirement of officers or employees of the United 

2 States, for the month in which such week begins, unless a 

3. deduction from such comipenisation onl account of such annuity 

4 or retiremnent pay is otherwvise provided for by the applicable 

5 State law. 

6 "(c) If in the case of any State an agreement is not 

7 entered into under this section or the uiienployment corn­

8 pensation agency of suich State fails to niake payments in 

9 accordance with siidh an agreement, the Adminiiistrator, in 

10 accordance with regulations prescribed by him, shall make 

11 payments -of compensation to individuals who file a claim 

12 for compensation which is payable under such agreement;, 

-13 or would be payable if such agreement were entered int3., 

14 on a basis which will provide that they will be paid corn­

15 perisation in the same amounts, on substantially the same 

16 terms, and s11lject to substantially the same conditions as 

17 though such agreement had been entered into and such 

.L8 agency made such payvnlents. Final determinations by the 

19 Administrator of entitlement to such payments shall be 

20 subject to review by the courts in the same manner and 

21 to the same extent as is provided in Title II with respect to 

22 decisions by the Boar-d Administratorunder siuch tit-le. 

23 "c(d) Operators of vessels who are or were general 

24 agents of the War Shipping Administration or of the United 

25 Sta~X44itime Commission shall furnish to individuals whio 
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1 have been in Federal maritime service, to the appropriate 

2 State agency, and to the Administrator such information 

3 with respect to wages and salaries as the Administrator may 

4 determine to be practicable and necessary to carry out the 

5 purposes of this title. 

6 "(e) Pursuant to regulations prescribed by the Admin­

7istrator, he, and any State agency making payments of com­

8 pensation pursuant to an agre ement under this section, may­

9"(I1) to the exieiit that the Administrator finds that 

10 it is not feasible for Federal agenie ooperators of 

11 vessels to furnish information necessary to permit exact 

12 and reasonably prompt determinations of the wages or 

13 salaries of individuals who have performed Federal 

14 maritime service, determine the amount of and pay corn­

15 pensation to any individual under this section, or an 

16 agreement thereunder, as if the wages or salary paid 

17 such individual for each week of such service were in an 

18 amount equal to his average weekly wages or salary 

19 for the last pay period of such service occurring prior 

20 to the time he files his initial claim for compensation; and 

21 "(2) to the extent that information is inadequate 

22 to assure the prompt payment of compensation author­

23 ized by this section (either on the basis of the exact 

24 wages or salaries of the individuals concerned or on the 

H. R. 7037--3 
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basis prescribed in clause (1) of this subsection), 

accept certification under oath by individuals of facts 

relating to their Federal maritime service and to Nvages 

and salaries paid them wvith respect to such service. 

"1ADMU%2ISTRATION 

"SEC. 1304. (a) Determiinations of entitlement to pay­

ments of conipeiisation by a State umemployinent compen­

sation agency under an agreement under this title shall be 

subject to review in the same maimer and to the same extent 

as determinations under the State unemployment conipen­

sation lawv, and only in such manner and to such extent. 

" (b) For the purpose of payments made to a State 

under title III1 administration by the unemployment coin­

pensation agency of such State pursuant to an agreement 

under this title shall be deemed to be a part of the adminiis­

tration of the State unemployment compensation law. 

"(c) The State unemployment compensation agency 

of each State shall furnish to the BoaMfor the- ase- e£-

-the 4aiiFfesuich Administrator such information as 

the Administrator may find necessary in carrying out the 

provisions of this title, and such information shall be deemed 

reports required by the Boe**f Administratorfor the purposes 

of section 303 (a) (6) . 

"PAYMENTS TO STATES 

"SEC. 1305. (a) Each State shall be entitled to be 
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1 paid by the United States an amount equal to the additional 

2 cost to the State of payments of compensation made under 

3 and in accordance with an agreement under this title, which 

4 would not have been incurred by the State but for the 

5 agreement. 

6 " (b) In making payments pursuant to subsection (a) 

7 of this section, there shall be paid to the State, either in 

8 advaiice or by way of reimbursement, as may be determined 

9 by the Administrator, such sum as the Administrator 

10 estimates the State will be entitled to receive under this 

ILI title for each calendar quarter; reduced or increased, as the 

12 case may be, by any sum by which the Administrator finds 

13 that his estimates for any prior calendar quarter were greater 

14 or less than the amounts which should have been paid to the 

15 State. The amount of such payments may be determined 

16 by such statistical, sampling, or other method as may be 

17 agreed upon by the Administrator and the State agency. 

18 "(c) The Admninistrator shall from time to time certify 

19 to the Secretary of the Treasury for payment to each State 

20 the sums payable to such State under this section. The 

21 Secretary' of the Treasury, prior to audit or settlement by 

22 the General Accounting Office, shall make payment, at the 

23 time or times fixed by the Administrator, in accordance with 

24 certification, from the funds a porae oeany eWi for 

25 carrying out the purposes of this title. During the fiscal 
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.1 year ending June 30, 1947, funds appropriatedfor grants 

2 to States pursuant to tidle III shall be available for carrying 

3 out the purposes of this title. 

4 " (d) All money paid to a State under this section shall 

5 be used solely for the purposes for which it is paid; and any 

6 money so paid which is not used for such purposes shall be 

7 returned to the Treasury upon termination of the agreement 

8 or termination of the reconversion period, whichever first 

9 occurs. 

10 " (e) An agreement under this title may require any 

11 officer or employee of the State certifying payments or dis­

12 bursing funds pursuant to the agreement, or otherwise par­

13 ticipating in its performance, to give a surety bond to the 

14 United States in such amount as the adilsmtrAdminis­

15 tratormay deem necessary, and may provide for the payment 

16 of the cost of such bond from appropriations for carrying 

-17 out the purposes of this title. 

18 " (f) No person designated by the Administrator, or 

19 designated pursuant to an agreement under this title, as a cer­

20 tifying officer shall, in the absence of gross negligence or 

21 intent to defraud the United States, be liable with respect to 

22 the -payment of any compensation certified by him under 

23 this title. 

24 " (g) No disbursing officer shall, in the absence of gross 

25 negligence or intent to defraud the United States, be liable 
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with respect to any payment by him under this title if it was 

based upon a. voucher signed by a certifying officer designated 

as provided in subsection (f) . 

"PEINALTIES 

"SEC. 1306. (a) Whoever, for the purpose of causing 

any compensation to be paid under this title or under an 

agreement thereunder where none is authorized to be so 

paid, shall make or cause to be made any false statement 

or representation as to any wages paid or received, or who­

ever makes or causes to be made any false statement of a 

material fact in any claim for any compensation authorized to 

be paid under this title. or under an agreement thereunder, 

or whoever makes or causes to be made any false statement, 

representation, affidavit, or document in connection with such 

claim, shall, upon conviction thereof, be fined not more than 

$1,000 or imprisoned for not more than one year, or both. 

" (b) W.hoever shall obtain or receive any money, 

check or compensation under this title or an agreement there­

under, without being entitled thereto and with intent to 

defraud the United States, shall, upon conviction thereof, 

be find not more than $1,000 or imprisoned for not more 

than one year, or both. 

" (c) Whoever willfulfly fails or refuses to furnish in­

formation which the Administrator requires him to furnish 

pursuant to authority of section 1303 (d), or willfully fur­
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nisshes false information pursuant to a. requirement of the 

Administrator under such subsection, shall, upon conviction 

thereof, be fined not more than $1,000 or imprisoned for 

not more than six months, or both." 

TITLE IV-TECHNICAL AND MISCELLA­


NEOUS PROVISIONS


SEC. 401. DEFINITION OF!LSTATPE" EOR PURPOSES AMEND­

MENTS OF TITLE V OF SOCIAL SECURITY ACT. 

(a) Effective January 1, 1947, section 1101 (a) (1) 

of the Social Security Act, as amended, is amended to read 

as follows: 

" (1) The term 'State' includes Alaska, Hawaii, and 

the District of Columbia, and when used in Title V includes 

Puerto Rico and the Virgin Islands." 

-fb) T4he &moitnts autlhirize4 to be appropfie.te4 and, 

dir-eeted tobe allettedffethe pupese of Tid4e Vef the 

Seia Seetfit Aret- e amen~ded- by seetieso 5Q4-, 502L, 

&11; M-29- a-Rd &294 of suie]+ Aet- tr-e inereased in sigeh 

afnewat fts meir b-e matde neeessary or equitable by the 

aiinmn tmade bix stibseetieft -4 of thi seetion inelid­

in the 1%in Islands in the definition of "~State".~ 

(b) Effective with respect to the fiscal year ending June 

30, 1947, and subsequent fiscal years, title V of the Social 

Security Act, as amended, is amended as follows: 
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(1) Section 501 is amended by striking out "$5,820,­

000" and inserting in lieu thereof "$15,000,000". 

(2) 	Section 502 (a) is amended to read as follows: 

"Swc. 502. (a) Out of the sums appropriated pursuant 

to section 501 for each fiscal year the Federal Security Ad­

ministrator shall allot $7,500,000 as follows: He shall allot 

to each State $50,000, and shall allot to each State such part 

of the remainder of the $7,500,000 as he finds that the 

numnber of live births in such State bore to the total number 

of live births in the United Slates, in the latest calendar i/ear 

for 	which the Administrator has available statistics." 

.(3) Section 502 (b) is amended by striking out 

"$1.980,000" and inserting in lieu thereof "$7,500,000". 

(4) Section 511 is amended by striking out "$3,870,­

000" and inserting in lieu thereof "$10,000,000". 

(5) 	 Section 512 (a) is amended to read as follows: 

"SEC. .512. (a) Out of the sums appropriated pursuant 

to section 511 for each fiscal year the Federal Security 

Admninistrator shall allot $5,000,000 as follows: lHe shall 

allot to. each State $40,000, and shall allot the remainder 

of the $5,000,000 to the States according to the need of 

each State as determined by him after taking into consider­

ation the number of crippled children in such State in need 

of the services referred to in section, 511 and tihe cost of 

furnishing such services to them." 



24


1 (6) Section 512 (b) is amended by striking out 

2 "$1,000,000" and inserting in lieu thereof "$5,000,000". 

3 (7) Section 5291 (a) is amended by striking out 

4 "$1,510,000" and inserting in lieu thereof "$5,000,000" 

5' and is further amended by striking out "$10,000" and in­

6 serting in lieu thereof "$30,000". 

7 (8) Section 541 (a) is amended to read as follows: 

8 "SEc. 541. (a) There is hereby authorized to be 

9 appropriated for the fiscal year ending June 30, 1947, 

10 the sum of $1,500,000 for all necessary expenses of th~e 

11 Federal Security Agency in administering the provisions 

12 of this title." 

13 (c) The amendments made by subsection (b) shall 'not 

14 require amtended allotments for the fiscal year 1947 until 

15 appropriations have been made in accordance witiL such 

16 amendments, and allotments from such appropriationsshall 

1-7 be made in such manner as may be provided in the act 

18naking such appropriations. 

19 SEC. 402. CHILD'S INSURANCE BENEFITS. 

20 (a.) Section 202 (c) (1) of such Act is-amended by 

21 striking out the word "adopted" and substituting in lieu 

22there-of the following: "adopted (except for -adoption by a 

23stepparent, grandparent, aunt, or uncle subsequent to the 

death of such fully or currently insured individual) " 
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1 (b) Section 202 (c) (3) (C) is amended to read as 

2 follows: 

3 " (C) such child was living with and was chiefly 

4 sup~ported by such child's stepfather." 

5 SEC. 403. PARENT'S INSURANCE BENEFITS. 

6 (a) Section 202 (f) (1) of such Act is amended by 

7 striking out "leaving no widow and no unmarried surviving 

8 child under the age of eighteen," and inserting in lieu 

9 tkerefo~Ene widoew oiF ehild whoe weu1d, uepe Miing appli­

10 eatieli :-be entitled to a. benefit feiF aniy oaeth unadet' sub­

ll seetion -40)7 -(4) of -(0)- of thi seetiea" thereof "if such 

12 individual did not leave a widow who meets the conditioizs 

13 in subsection (d) (1) (D) (E) or an unmarniedchild under 

14 the age of eighteen deemed dependent on such individualunder 

15 subsection (c) (3) or (4), and"; and by striking out in 

16 clause (B) thereof the word "wholly" and inserting in~ 

17 lieu thereof the w~ord "chiefly". 

18 (b) The amendment made by subsection (a) of this 

19 section shall be applicable only in cases of applications for 

20 benefits unader this Act filed after December 31, 1946. 

21 SEC. 404. LUMP-SUM DEATH PAYMENTS. 

22 (a) Section 202 (g) of such Act is amended to read 

23 as follows: 
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1 "9LUMP-SUM DEATH PAYMENTS 

2 "(g) Upon the death, after December 31, 1939, of 

3 an individual who died a fully or currently insured individual 

4 leaving, no surviving widow, child, or parent who would, 

5 on filing application in the month in which such individual 

6 died, be entitled to a. benefit for such month under subsec­

7 tion (c) , (d) , (e) , or (f) of this section, an amount equal 

8 to six times a primary insurance benefit of such individual 

9 shall be paid in a lump sum to the person, if any, deter­

10 mined by the Bear-d Administrator to be the widow or 

11 widower of the deceased and to have been living with the 

12 deceased at the time of death. If there is no such person, 

1-3 or if such person dies before receiving payment, then such 

14 amount shall be paid to any person or persons, equitably 

15 entitled -thereto, to the extent and in the proportions that 

16 he or they shall have paid the expenses of burial of such 

17 insured individual. No payment shall be made to any person 

18 under this subsection., unless application therefor shall have 

19 been filed, by or on behalf of any such person (whether or not 

20 legally competent), prior to the expiration of two years after 

21 the date of death of such insured individual." 

22 (b) The amendment made by subsection (a) of this 

23 section shall be applicable only in cases where the death 

24 of the insured individual occurs after December 31, 1946. 
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(c) In the case of any individual who, after Decem­

ber 6, 1941, and before the date of the enactment of this 

Act, died outside the United States (as defined in section 

1101 -(1*) (a) (2) of the Social Security Act, as amended), 

the two-year period prescribed by section 202 (g) of such 

Act for the filing of application for a lump-sumn death payment 

shall not be deemed to have commenced until the date of 

enactment of this Act. 

SEC. 405. APPLICATION FOR PRIMARY INSURANCE BENE­

FITS. 

(a) Section 202 (h) of such Act is amended to read 

as follows: 

" (h) An individual whio would have been entitled to 

a benefit under subsection (a), (b), (c), (d), (e), or (f) 

for any month had he filed application therefor prior to 

the end of such month, shall b~e entitled to such benefit for 

such month if he files -application therefor prior to the end 

of the third month immediately succeeding such month. 

Any benefit for a month prior to the month in which apm 

plicati'on is filed shall be reduced, to any extent that may 

be necessary, so that it will not render erroneous any benefit 

which,- before the filing of such application, the &3afw4 A-d­

ministratorhas certified for payment for such prior month." 

(b) The amendment made by subsection (a)- of this 
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section shall be applicable only in. cases of applications for 

benefits under this title filed after December 31, 1946. 

SEC. 406. DEDUCTIONS FROM INSURANCE BENEFITS. 

(a) Section 203 (d) (2) of such Act (relating to 

deductions for failure to attend school) is repealed. 

(b) Section 203 (g) of such Act (relating to failure 

to make certain reports) is amended by inserting before the 

period at the end thereof a comma, and the following: 

"except that the first additional deduction imposed by this 

subsection in the case of any individual shall not exceed an 

amount equal to one month's benefit even though the failure 

to report is with respect to more than one month". 

SEC. 407. DEFINITION OF -CURRENTLY INSURED INDI­

VIDUAL". 

(a.) Section 209 (h) of such Act is amended to read as 

follows: 

"t(h) The term 'currently insured individual' means any 

individual with respect to whom it appears to the satisfaction 

of the Beftrd Administrator that he had not less than six 

quarters of coverage during the period consisting of the 

quarter in which he died and the twelve quarters immredi­

ately preceding such quarter." 

(b) The amendment made by subsection (a) of this 

section shall be applicable only in cases of applications for 

benefits under this title filed after December 31, 1946. 
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SEC. 408. DEFINITION OF WIFE. 

(a.) Section 209 (i) of such Act is amended to read 

as follows: 

"(i) The term 'wife' means the wife of an indi­

vidual who either (1) is the mother of such individual's 

son or daughter, or (2) was married to him for a period 

of not less than thirty-six months immediately preceding 

the month in which her application is ifiled." 

(b) The amendment made by subsection (a) of this 

section shall be applicable only in cases of applications for 

benefits under this title ifiled after December 31, 1946. 

SEC. 409. DEFINITION OF CHILD. 

(a) Section 209 (k) of such Act is amended to read 

as follows: 

" (k) The term 'child' means (1) the child of an 

individual, and. (2) in the case of a living individual, a 

stepchild or adopted child who has been such stepchild or 

adopted child for thirty-six months immediately preceding 

the month in which application for child's benefits is filed, 

and (3) in the case of a deceased individual, a stepchild 

or adopted child who was such stepchild or adopted child 

for twelve months immediately preceding the month in 

which such individual died." 

(b) The amendment made by subsection (a) of this 
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section shall be applicable only in cases of applications for 

benefits under this title ifiled after Dccembe'r 31, 1946. 

SEC. 410. AUTHORIZATION FOR RECOMPUTATION OF BEN. 

EFITS. 

Section 209 of such Act is aiiended by adding after 

subsection (p) a iicw subsection to read as follows: 

" (q) Subject to such limitation as may be prescribed 

by regulation, tile Bo*aM Admiiinisirator shall. determine (or 

upon application shall recompute) the amount of any monthly 

benefit as though application for such benefit (or for re­

computation) had been filed in the calendar quarter in which, 

all other conditions of entitlement being met, an application 

for such benefit would have ywielded the highest monthly rate 

of benefit. This subsection shall not authorize the* payment 

of a benefit for any month for which no benefit would, 

apart from this subsection, be payable, or, in the case of 

recomputation of a benefit, of the recomputed benefit for 

any month prior to the month for which application for 

recomputation is ifiled." 

SEC. 411. ALLOCATION OF 1937 WAGES. 

Section 209 of such Act is amended by adding after 

subsection (q) a new subsection to read as follows: 

" (r) With respect to wages paid to an individual in 

the six month periods commencing either January 1, 1937, 

or July 1, 1937; (A) if wages of not less than $100 were 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

31 

paid in any such Period, one-hall of the total amount thereof 

shall be deemed to have been paid in each of the calendar' 

quarters in such period; and (B) if wages of less than $100 

were paid in any such period, the total amount thereof shall 

be deemed to have been paid in the latter quarter of such 

period, except that if in any such period, the individual 

attained age sixty-five, all of the wages paid in such period 

shall be deemed to have been paid before such age was 

attained." 

SEC. 412. DEFINITION OF WAGES-INTERNAL REVENUE 

CODE. 

(a) FEDERAL INSURANCE CONTRIUTIONs ACT.­

Section 1426 (a) (1) of the Federal Insurance Contribu­

tions Act (Internal Revenue Code, sec. 1426 (a) (1)) 

is amended to read as follows: 

" (1) That. part of the remuneration which, after 

remuneration equal to $3,000 has been paid to an in­

dividual by an employer .with respect to employment 

during any calendar year, is paid, prior to January 1, 

1947, to such individual by such employer with respect 

to employment during such calendar year; or that part 

of the remuneration which., after remuneration equal to 

$3,000 with respect to employment after 1936 has been 

paid to an individual by an employer during any calendar 
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1 year after 1946, is paid to such individual by such em­

2 ployer during such calendar year;". 

3 (b) FEDERAL U.IENEMPLOYMENT TAx ACT.-Section 

4 1607 (b) (1) of thc Federal Unemployment Tax Act 

5 (Internal Revenue Code, sec. 1607 (b) (1) ) is amended 

6 to read as follows: 

7 " (1) That part of the remuneration which, after 

8 remuneration equal to $3,000 has been paid to an indi­

9 vidual by an employer with respect to employment 

10 during any calendar year, is paid after December 31, 

11 1939, and prior to January 1, 1947, to such individual 

12 by such employer with respect to employment during 

13, such calendar year; or that part of the remuneration 

14 which, after remuneration equal to $3,000 with respect 

15 to employment after 1938 has been paid to an individual 

16 by an employer during any calendar year after 1946, 

17 is paid to such individual by such employer during such 

18 calendar year;". 

19 SEC. 413. SPECIAL REFUNDS TO EMPLOYEES. 

20 Section 1401 (d) of the Federal Insurance Contributions 

21 Act (Internal Revenue Code, sec. 1401 (d) ) is amended to 

22 read as follows: 

23 "(d) SEcIuL REFuNDs.­

24 "(1) WAGES RECEIVED BEFORE 194 7.-If by 

25 reason of an employee rendering service for more than 
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1 one employer during any calendar year after the calendar 

2 year 1939, the wages of the employee with. respect to 

3 employment during such year exceed $3,000, the em­

4 ployee shall be entitled to a refund of any amount of tax, 

5 with respect to such wages, imposed by section 1400, 

6 deducted from such wages and paid to the collector, 

'7 which exceeds the tax with respect to the first $3,000 of 

8 such wages received. Refund under this section may 

9 be made in accordance with the provisions of law ap­

10 plicable in the case of erroneous or illegal collection of 

11 the tax; except that no such refund shall be made unless 

1-2 (A) the employee makes a claim, establishing his right 

1.3 thereto, after the calendar year in which the~ employ­

14 ment was performed with respect to which refund of 

15 tax is claimed, and. (B) such claim is made within two 

16 years after the calendar year in which the wages are 

17 received. with respect to which refund of tax is claimed.. 

18 No interest shall be allowed or paid with respect to any~ 

19 such refund. No refund shall be made under this para­

20 graph with respect to wagges received after December 

21 31, 1946. 

22 "(2) WAGES RECEIVED AFTER 19H46.-If bV reat­

23 son of an employee receiving 'wagesfrom more than one 

24 employer during any calendar year after the calendar 

25 year 1946, the wages received by him during such year 
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exceed $3,000, the employee shall be entitled to a 

refund of any amount of tax, with respect to such 

wvages, imposed by section 1400 and deducted from the 

employee's wages (whether or not paid to the col­

lector), which exceeds the tax with respect to the first 

$3,000 of such wages received. Refund under this 

section may be made in accordance with the provisions 

of law applicable in the case of erroneous or illegal col­

lection of the tax; except that no such refund shall he 

made unless (A) the employee makes a claim, estab­

lishing his right thereto, after the calendar year in which 

the wages were received with respect to which refund 

of tax is claimed, and (B) such- claim is made within 

two years after the calendar year in which such wages 

were received. :No interest shall be allowed or paid 

with respect to any such refund." 

SEC. 414. DEFINITION OF WAGES UNDER TITLE II OF 

SOCIAL SECURITY ACT. 

(a) So much of section 209 (a) of the Social Security 

Act, as amended, as precedes paragraph (3) thereof is 

amended to read as follows: 

"t(a) The term 'wages' means all remuneration for 

employment, including the cash value of all remuneration 
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paid in any meditum other than cash; except that such 

term shall not include­

"(1) That part of the remuneration which, after 

remuneration equal to $3,000 has been paid to an 

individual by an employer with respect to employment 

during any calendar year prior to 1940, is paid, prior 

to January 1, 1947, to such individual by such em­

ployer with respect to employment during such calendar 

year; 

"(2) That part of the remuneration which, after 

remuneration equal to $3,000 has been paid to an in­

dividual with respect to employment during any clendar 

year after .1939, is paid to such individual, prior to 

January 1, 1947, with respect to employment during 

quch calendar year; 

"(3) That part of the remuneration which, after 

remuneration equal to $3,000 with respect to employ-. 

ment has been paid to an individual during any calendar 

year after 1946, is paid to such individual during such 

calendar year;. 

(b) The paragraphs of section 209 (a) of such Act 

heretofore designated " (3) ", "c(4) ", "1(5) ", and " (6)"1 

23 are designated redesignated " (4) ", " (5) ", " (6) ", and 

24 " (7) ", respectively. 
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1 SEC. 415. TIME LIMITATION ON LUMP-SUM PAYMENTS 

2 UNDER 1935 LAW. 

3 No lump-sum payment shall be made tinder section 204 

4 of the Social Security Act (as enacted in 1935), or under 

5 section 902 (g) of the Social Security Act Amendments of 

6 1939, unless application therefor has been filed prior to the 

7 expiration of six months after the date of the enactment of 

8 this Act. 

9 SEC. 416. WITHDRAWAL OF EMPLOYEE CONTRIBUTIONS FOR 

10 DISABILITY BENEFITS. 

11 (a) Paragraph(4) of subsection (a) of section 1603 of 

12 the FederalUnemployment Tax Act, as amended, is amended 

13 by striking out the semicolon at the end thereof and inserting 

14 in lieu thereof the following: ": Provided, That an amount 

15 equal to the amount of employee payments into the unem­

16 ployment fund of a State may be used in the payment of 

17 cash benefits to individuals with respect to their disability, 

1S exclusive of expenses of administration;". 

19 (b) The last sentence of subsection (f) of section 1607 of 

20 the FederalUnemployment Tax Act, as amended, is amendled 

21 by striking out the period at the end thereof and inserting 

22 in lieu thereof the following: ": Provided, That an amount 

23 equal to the amount of employee payments: into the u~nent­
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plo yment fund of a State may be used in the payment of 

cash benefits to individuals with respect to their disability, 

exclusive of expenses of administration." 

(c) Paragraph(5) of subsection (a) of section 303 of 

the Social Security Act, as amended, is amended by striking 

out the semicolon immediately before the word "and" at 

the end thereof and inserting in lieu of such semicolon the 

following: ": Provided, That an amnount equal to the amount 

of employee payments into the unemployment fund of a State 

may be used in the payment of cash benefits to individuals 

with respect to their disability, exclusive of expenses of 

administration;". 

SEC. 417. EXPENDITURES NECESSITATED BY THIS ACT IN THE 

FISCAL YEAR 1947. 

Expenditures to meet the increase, resulting from this 

Act, in the cost of administering the Social Security Act, 

and payments to the States pursuiant to titles 1, III, IV, V, 

X, and XIII of the Social Security Act, as amended by 

this Act, mary be made during the fiscal year ending June 30, 

1947, from appropriations available for these respective 

purposes, wvithout regard to the apportionments required by 

section 3679 of the Revised Skatutes (31 U. S. C. 665). 
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2ASSISTANCE, AID TO DEPENDENT CHIL­
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7~ t-her-e4e 0 

8 SEC. 5M2 A4D TO DEPENDENT (HILDREN1 

9 Seenet4-03)-(*y of HA A*~t is tIetteby striking 

10 oo $- why-v apptitig 4 inseftinig ini fiett thereof 
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19 efnding befere Jamnuay1 4-, 948; 

20 SEC. 501. OLD-AGE ASSISTANCE.


21 (a) Section 3 (a) of the Social Security Act, as


22 amended, is amended to readas follows:


23 "(a) From the sums appropriatedtherefor, the Secre­

24tary of the Treasury shall paye to each State.which has an 

25approved plan fo; old-age assistance, for each quarter (1) 
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1 an amount, which shall be used exclusively as old-age assist­

2 ance, equal to the Federalper-centage (as defined in section 

3 1108) of the total of the sunms expended during such quarter 

4 as old-age assistance under the State plan with respect to 

5 each needy individual who at the time of such expenditure 

6 is sixty-five years of age or older and is not an inmate of a 

7 public institution, not counting so much of such e-xpendilure 

8 with respect to any individualfor any month as exceeds $50, 

9 but the amnount payable to the State by the United States 

10 with respect to any individual for any month shall not exceed 

11 $25; and (2) an amount equal to the Federal percentage 

12 of the total of the sums expended during such quarter as 

13 found necessary by the Administrator for the proper and 

14 efficient administrationof the State plan, which amount shall 

15 be used for paying the costs of admninisterbig the State plan 

16 or for old-age assistance, or both, and for no other purpose.". 

17 (b) Section 3 (b) of such Act is amended (1) by striking 

18 out "one-half'", and inserting in lieu thereof "the State per­

19 centage (as defined in section 1108)"; (2) by striking out 

20 "1clause (1). of" wherever it appears in such subsection; (3) 

21- by striking out "in accordance with the provisions of such 

22clause" and inserting in lieu thereof "in accordance with the 

23 provisions of such subsection"; and (4) by striking out 

24", increased by 5 per centum". 
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1 SEC. 502. AID TO DEPENDENT CHILDREN. 

2 (a) Section 403- (a) of such Act is amended to read 

3 as follows: 

4 "(a) From. the sums appropriatedtherefor, the Secre­

5 tary of the Treasury shall pay to each State which has an 

6 approved plan for aid to dependent children, for each quar­

7 ter, an amount, which shall be used exclusively for carrying 

8 out the State plan, equal to the Federal percentage (as 

9 defined in section 1108) of the total of the sums expended 

10 during such quarter under such plan, not counting so much 

11 of such expenditure with respect to any dependent child for 

12 any month as exceeds $297, or if there is more than one 

13 dependent child in the same home, as exceeds $27 with 

14 respect to one such dependent child and $18 with respect 

1.5 to each of the other dependent children; but the amount 

16payable to the State by the United States with respect to 

17 any dependent child for any month shall not exceed $13.50, 

12or, if there is more than one dependent child in the same 

19 home, shall not exceed $13.50 for an' month with respect 

20to one such dependent child and $9 for such month wilh 

21 respect to each of the other dependentchildren." 

22 (b) Section 403 (b) (1) of such Act is amended by 

23 striking out "one-hair', and inserting -in lieu thereof "the 

State percentage (as defined in section 110$)" 
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SEC. 503..AID TO THE BLIND. 

(a) Section 1003 (a) of such Act is amended to read as 

.follows: 

" (a) From the sums appropriated therefor, the Secre­

tary of the Treasury shall pay to each State -which has an 

approved plan for aid to the blind, for each quarter (1) an 

amount, which shall be used exclusively as aid to the 

blind, equal to the Federal percentage (as defined in sec­

tion 1108) of the total of the sums expended during such 

quarter as aid to the blind under the State plan with respect 

to each needy individual who is blind and is not an inmate 

of a public institution, not counting so much of such expendi­

ture with respect to any individual for any month as exceeds 

$50, but the amount payable to the State by the United 

States with respect 'to any individual for any m'enth shall 

not exceed $25; and (2) an amount equal to the, Federal 

percentage of the total of the sums expended during such 

quarter as found necessary by the Administrator for the 

proper and efficient administration of the State plan, which 

amount shall be- used for paying the costs of administering 

the State plan or for aid to the blind, or -both, and for no 

other purpose." 

(b) Section 1003 (b) (1). of such Act is amended by 
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i striking out "one-half", and inserting in lieu thereof "the 

2 State percentage (as defined in.section 1108)" 

3 SEC. 504. DEFINITIONS. 

4 Such Act is amended by adding after section 1107 a 

5 new section to read as follows: 

6 "FEDERAL PERCENTAGE' AND 'STATE PERCENTAGE'3 

7 "SEC. 1108. (a) DEFINITION.-For the purposes of 

8 Titles I, IV, and X the 'Federalpercentage' and 'State per­

9 centage' therein referred to shall be percentages determined 

10 as follows: 

11 "(1) In the case of a State the per capita income 

12 of which is equal to or greater than the per capita income 

13 of the continental United States, and in the case of 

:14 Alaska, Hawaii, and the District of Columbia, regard­

15 less of the per capita income, the Federal percentage 

16 shall be 50 per centum and the State percentage 50 

17 per centum. 

18 "(2) In the case of a State the per capita income 

19 of which is not more than 66-i2 per centum of the per 

20 capita income of the continental United States, the Fed­

21 eral percentage shall be 664 per centum, and the State 

22 percentageshall be 33:1 per centum. 

23 "(3) In the case of every other State, the State 

24 percentage shall be one-half of the percentage which 

25 its per capita income is of the per capita income of the 
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1 continental United States (except that a fraction of oncl­

2 half per centurn or less shall be disregarded,and a frac­

3 lion of more than one-half per centum shall be increased 

4 to 1 per cenhtur), and the Federal percentage shall be 

5 100 per centurn minuis the State percentage. In no case 

6 under this paragraphshall the State percentage be less 

7than 331- per centum or the Federal percentage greater 

8 ~than 662-per centum. 

9 "(b) ASCERTAINMENT OF PER CAPITA INCOME.­

10 The Federalpercentage and State percentage for each State 

11 shall be promulgated by the Administrator between July 1 

12 and August 31 of each even-numbered year, on the bai'is of 

13 the average per capita income of each State and of the 

14 continental United States as computed by the Department 

15 of Commerce for the three most recent years for which 

16 satisfactory data are available. Such promulgationshall for 

17 the purposes of this section be conclusive for each of the 

18 eight quartersin the period beginning July 1 next succeeding 

19 such promulgation, and also, in the case of the percentages 

20 promulgated in 1.946, for the three quarters beginning 

21 October 1, 1946,1 January 1, 1947, and April 1, 1947. 

22 "(c) 'CONTINENTAL UNITED STATEs'.-For the pur­

23 poses of this section the term 'continental United 'States' 

24 does not include Alaska or Hawaii." 
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1 SEC. 505. EFFECTIVE DATE OF TITLE. 

2 The amendments made by this title shall be applicable 

3 only to quarters beginning after September 30, 1946. 

4 TITLE VI-STUDY BY JOINT COMMITTEE ON 

5 INTERNAL REVENUE 

6 TAXATION OF ALL ASPECTS OF SOCIAL SECURITY. 

7 SEc. 601. The Joint Committee on Internal Revenue 

8 Taxation is authorized and directed to make a full and 

9 complete study anid investigation of old-age and survivors 

10 insurance and all other aspects of social security, particularly 

II in respect to coverage, benefits, and taxes related thereto. 

12 The Joint Committee shall report to the Congress not later 

13 than October 1, 1947, the results of its study and investiga­

14 tion, together with such recommendations as it may deem 

15 appropriate. 

16 SEc. 602. The Joint Committee is hereby authorized, 

17 in its discretion, to appoint an advisory committee of in­

18 dividuals having special knowledge concerning matters in­

19 volved in its study and investigation to assist, consult with, 

20 and advise the Joint Committee with respect to such study 

21 and investigation. Members of the advisory committee shall 

22 not receive any compensation for their services as such mem­

23 bers, but shall be reimbursed for travel, subsistence, and other 

24 necessary expenses incurred by them in connection with the 

25 performance of the work of the advisory committee. 
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SEC. 603. For the purposes of this title the Joint Corn­

mittee, or any duly authorizedsubcommittee thereof, is author­

ized to sit and act at such places and times, to require by 

subpena or otherwise the attendance of such witnesses and the 

production of such books, papers, and documents, to admin­

ister such oaths, to take such testimony, to procure such print­

ing and binding, and to make such expenditures, as it deems 

advisable. The cost of stenographic services to report such 

hearings shall not be in excess of 25 cents per hundred words. 

SEC. 604. The Joint Committee shall have power to 

employ and fix the compensation of such officers, experts, and 

employees as it deems necessary in the performance of. its 

duties under this title, but the compensation so flxed shall 

not exceed the compensation prescribed under the Classi­

flcation Act of 1923, as amended, for comnpa~rable duties. 

SEc. 605. The expenses of the Joint Committee under 

this title, which shall not exceed $10,000, shall be paid one-

half fromt the contingent fund of the Senate and one-half 

from the contingent fund of the House of Representatives, 

upon vouchers signed by the chairman or the vice chairman. 

TITLE VII-INCOME TAX PROVISIONS 

SEC. 701. EMPLOYEES' ANNUITIES. 

(a) Sec ion 22 (b) (2) (B) of the Internal Revenue 

Code is amended by inserting before the period at the end 

thereof a colon and the following: "Provided, however, That 
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1 the amount contributed by an employer to a trust to be 

2 applied by the trustee for the purchase of annuity contracts 

3 for the benefit of an employee of said employer, shall not be 

4 included in the income of the employee in the year in which 

5 the amount is contributed if (i) the amount is contributed to 

6 the trustee pursuant to a written agreement entered into prior 

7 to October21, 1942, between th~e employer and the trustee, or 

8 between the employer and the employee, and (ii) under the 

9terms of the trust agreement the employee is not entitled, 

10 except with the consent of the trustee, during his lifetime to 

11 any rights under annuity contracts purchased by the trustee 

12 other than the right to receive annuity payments". 

13 (b) The amendment made by this section shall bea~ppli­

14 cable with respect to taxable years beginning after December 

15 31, 1938. 
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them, jointly, to the bill (H. R, 7037) to 
amend the Social Security Act and the 
Internal Revenue Code, and for other 
purposes, which were referred to the 
Committee on Finance and ordered to 
be printed, 

AMENDMENT OF SOCIAL SECURITY ACT 
AND INTERNAL REVENUE CODE-
AMENDMENTr 

Mr. PEPFER. Mr. President. I ask 
unanimous consent to submit for refer-
ence to the Committee on Finance an 
amendment intended to be proposed by 
me to the bill (H. R. 7037) to amend the 
Social Security Act and the Internal 
Revenue Code, and for other purposes, 
and I request that an explanatory state-
ment of the amendment be printed in 
the RECORD, 

The RESDINGOFFCER.Witout
obeTinthe ameID WihboreNdmOFIEnt 

obietionth amedmen wil bere-
ceived and referred to the Committee On 
Fin ance, and the explanatory statement 
will be printed in the RECORD, 

The explanatory statement Is as fol-
lows: 

EXPLANATION or PROP'OSED AMENDMENT TO 
H. R. '7037 

TrrLE 	 VT. INCREA5B IN AMOUNT OF INSURANCE 
BENEFITS 

The amendment adding a new title VI to 
the bill increases the primary Federal old-age 
and survivors' insurance benefits under title 
11 of the Social Security Act by an average
of about $7 gr $8 per month. 

At the present time these Insurance bene-
fits average about $24 a month for an aged 
retired worker. $38 for a retired worker and 
wife, $20 for a widow, and $13 for a child, 

The basis for computing these amounts 
was estabiished In the law In 1939. Although 
the cost of living has incresed at least 40 to 
50 percent since then, the insurance benefits 
have not been increased, 

The amendment Increases, the average pri-
mary benefit of $24 a month by about $8, or 
one-third. The other benefits are increased 
proportionately.

Under the present law, the primary benefit 
Is calculated by taking 40 percent of a per-
son's average monthly wage up to $50 per 
month and 10 percent of the next $200 of 
average monthly wage. The amendment In 
creases the benefit by allowing the full 40 
percent on the first $75 Instead of only $50. 
AU other provisions In the law remain as 
they are now, 

This amendment has been recommended 
by the Social Security Administration. 
Since the wages upon which contributions 
are paid under the insurance system have 
increased since 1939, there would be no rela-
tive Increase In cost by this amendment 
based upon the 1939 actuarial estimates, 

Under title V of the bill. provision Is made 
for increasing the maximum payment for as-

AMENDMENT OF SOCIAL SECURITY ACT sistance to the aged, upon which Federal 
AND INTERNAL REENUE CODE-' funds are available, from $40 to $50 a month. 
A MENDENTS In this connection It should be noted that 
Mr. DOWNEY (for himself, Mr. assistance payments to the aged have In-creased over 60 percent since 1939 while the 

O'MAHIONZY, Mr. MuRD~ocx, Mr. MAGNIT'. Insurance payments have not been increased, 
soN, and Mr. MrrcsanL) submitted It would aeem only just to take account of 
amendments intended to be proposed by these facts and Increase the Insurance bene-

Ate by the modest amount provided in the 
amendment. 

TITLE VII. TOTAL DISABILXTT INSURANCE 
BENEFITS 

Title VII provides insurance benefits for 
total permanent disability under title II of
the Social Security Act. The payment of 
such benefits would remove an anomaly in 
the existing Oh -age aftd survivors' Insurance 
program. Benefits are now paid when the 
family's income is discontinued owing to the 
breadwinner's death or retirement after age
65. hut not when the loss of wages Is due to 
permanent total disability. Disability Insur­
ance would also remove a handicap under 
which the disabled worker Is now placed un­
der the present system. Prolonged disability 
impairs or destroys the rights he has accumu­
lated under old-age and survivors' Insurance, 
so that when he attains age 65 or dies his 
insurance benefits will be reduced or may 
not even be payable. With disability Insur­
ance this could not occur. His old-age and
survivors' benefits could not lapse or diminish 
during his disability. 

PRESENT LACK OF DISASILI'rW P5OTECflON 
Insurance against the loss of wages when 

the Individual is incapacitated for work Is the 
most common form of social Insurance. At 
this time the United States Is the only nation 
which Insures workers against old age but 
not against permanent disability. 

Disability Insurance has long been aval-. 
able in this country through fraternal Organ.
izations and labor unions, commercial In­
surance carriers and pension plans instituted 
by employers for their employees. A very 
small proportion of workers, however, are 
covered by these schemes. Public permanent 
disability programs are at present limited 
to Federal and certain State and municipal 
employees and to work-connected accidents 
and Injuries. For most wage earners In the
United States, disability insurance exists only 
for work-connected disabilities under State 
and Federal workmen's compensation laws. 
Permanent disabilities of work-connected 
origin constitute not more than 5 percent of 
all permanent disabilities. 
THE EXTENT OF PERMANENT TOTAL DISADILUTY 

O n a prxmtl ,0,0 esn 
O n a prxmtl ,0,0 esn 

between the ages of 16 and 64 who would 
normally be In the labor force have been dis­
abled 6 months or longer. Were it not for 
their long-continued disability, they would 
presumably be employed or seeking work. 
There Is ample evidence that permanent total 
disability occurs more frequently and is more 
severe among families of very low Incomes 
than among those with higher Incomes. The 
burden of Invalidity falls most heavily on 
those least able to bear It. 
TH ECONOMIC BURDENIOF ExTENDED DI5A5ILITT 

To the worker the cost of, extended dis­
aiiyI ieyt efufl-h esto 
ofiitincomke, y fofmedicacae cendatro­the cos 
oate Itemse, the redution ordcacomlee lose­
lafehitmherdcinocmptes 

afhiold-age cnd survivors' Insurance pro­
tection, and, in many Instances the constant 
services of an attendant, usually the wife 
or some other member of the family. There­
fore, the threat to income security resulting
from permanent disability Is more catastro­
phlc than that from old age or even prenia­
ture death of the breadwinner. Disability. 
unlike old age, is unpredictable. It conies 
often prior to the termination of the pro­
ductive years of life, even long before the 
individual has had a chance to make any 
substantial savings. Its victims are, by and 
large, individuals in the prime of life, often 
with family responsibiltles. Including young 
children. Its economic consequences. espe­
cially at present when there Is no benefit 
protection, are much more burdensome than even death. At present, when the Insured 
worker dies, the family with young children 
can look forward to some aid from social In­
surance. but In case of disability there ISnO 
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such aid, yet the family has the added burden 
of caring for the disabled breadwinner, meet-
Ing his medical costa, and frequently pro-
Viding constant attendance to the disabled, 

USRAEILITY 05' THE INSURANCE W=HOD FOR 
DISABLITYsurvivors' 

The nsuancemetod i a esirbleone 
orealInsrnceit thedrisk of permablen din-

abidelity. wThe oisablitymallstothof sch dit-
overwhelming effet onuc mosabltyfamles wiho 
are so unfortunate as to have the wage earn-
or incapacitated for work. The unpredict-
ability of the incidence of permanent 
disability and sometimes the suddenness of 
its onset make it an emergency for which 
Individual foresight and saving are Inade-
quate except through insurance. Only by 
this means can extended disability become a 
budgetable expense for the vast majority of 
Wage earners. The risks of old age and death 
have been made a budgetable expense for 
these workers through the Federal old-age 
and survivors' insurance program, wherehy 
they, with the help of their employers, can 
Provide an income for themselves and their 
dependents after they have retired from 
gainful work, and for their survivorz in the 
event of their death. The social insurance 
method Io as applicable to the risk of dMs-
ability as to that of old aGe or of death. 
Cash benefits paid in the event of total, 
permanent disability would enable the dis-
sbied wags earner and his family to live on 
Income from his insurance and avoid resort 
to relief and public assistance. Thus, by 
enacting disability Insurance the Congress 
would substitute dignified insurance bene-
fits for relief based on a means test. 
PUBLIC SUPPORT 	 FO PERMANENT DISABILITY 

INSURANCE 
The need for partial wage replacement 

When the breadwinner is incapacitated and 
the reasonableness of social insurance as a 
method of dealing with the risk of permanent 
disability has been generally recognised. The 
Social Security Administration has long rec-
ommended such a program. The Advisory 
Council on Social Security, appointed by 
Congress In 1938, agreed unanimously on the 
social desirability of insurance protection 
against permanent disability. 

The major labor groups--American Federa-
tton of Labor and the Congress of Industrial 
organizations-have continuously urged the 
establishment of a program giving social in-
surance protection to permanently disabled 
wage earners. 

The Chamber of Commerce of the United 
States, through a membership referendum of 
1944, went on record In favor of a public 
system of cash Insurance benefits for perma-
nently disablefl workers. Approval ol a social-
Insurance program for workers forced to re-
tire from work prematurely owing to total 
and permanent disability was expressed in 
1945 by the Social Security Committee of the 
American Life Convention, the Life Insur-
ance Association of America, and the Na-
tional Association of Life Underwriters. 

The American M e d I c a 1 Association, 
through its House of Delegates, In 1938 ex-
pressed unreserved endorsement of the prin-
ciple of cash compensation for loss of 
earnings owing to disability. This was re­
affirmed In recent years. 

Representatives of agriculture, business, 
and labor, under the auspices of the National 
Planning Association, stated in 1944 that In­
come losses attributable to disability should 
be provided against by social insurance. 
Many other religious, civic, fraternal, pro­
fessional, and other organizations, such as 
the Council for Social Action of the Con­
gregational Christian Chux ches: National 
Conference of Catholic Churches; National 
Council of Jewish Women in WashIngton, 
D1. C.: National Farm Labor Un~on: National 
Farmers' Union: National Veterans' Coin­
mittce; American Public Welfare Assocla­

xCJII- 6 2 6 

tion; Fraternal Order of Eagles: National 
Federation of Settlements; and New York 
Academy of Medicine have endorsed a Fed­
eral insurance program against permanent 
disability. Experience under old-age and 

insurance has revealed to workers 
a serious gap in their protection left by lack 
of disability benefits, and an illogical dis­
tinction between provision for two similar 
economic risks of their employees-retire­
mentaowingnto. g n eieetoigt 
dsbeet 

DISABILITY PROVISIONS OF' TITLE VII 
Insurance protection against permanent 

total disability Is provided in title VII by ad­
ding a new section at the end of title II of 
the Social Security Act. Disability Insurance 
Ia thereby linked with old-age and surviv­
ors' Insurance and fitted into the framework 
of that system. A primary insurance benefit 
would be payable to the Insured wage earner 
who ts determined to be incapable of work 
by reason of disability, and who has been dis­
abled for at least 6 months. The amount 
of the primary benefit payable for disability 
will be calculated by the Identical formula 
which applies In calculating the primary 
benefit payable for retirement, I. e., In rela­
tion to the average monthly wage of the In­
sured person and his length of time under 
the insurance system. The individual's wife 
and chill, and, in the event of his death, 
his survivors, would also receive benefits 
based on the primary Insurance benefit. To 
be eligible the claimant must have both fully 
insured status, which assures his having had 
substantial attachment to covered employ­
ment, and currently Insured status, which 
assures recent attachment. The disability 
benefit will terminate when the beneficiary 
recovers or when he dies. Thus, insurance 
protection will be available and benefits will 
be payable partially to replace the wage in­
come which is discontinued owing to dis­
ability as well as owing to death or old age. 

The bill, furthermore, provides for the 
continuation of old-age and survivors' insur­
ance protection for the disabled person. The 
period of his disability Is excluded in de­
termining his average monthly wage and his 
Insured status. Thus the absence of wage 
credits during the period of disability wiil 
not impair the rights of his survivors, should 
he die, nor his own rights to old-age benefits, 
should he recover and later reach retrement 
age. 

The disability benefits provided in title VII 
are estimated to coat an average of about 
one-half of 1 percent of pay rolls to 1 per­
cent of pay rolls over the long run of the 
insurance system. The actual disbursements 
In the early years would be less while they 
would be somewhat more 20 to 30 years
from now. 

HOUSE BILL REFERRED 
The bill (H. R. 7037) to amend the So­

cial Security Act and the Internal Reve­

nue Code, and for other pUrposes, Was 
read twice by its title, and referred to the 
Committee on Finance. 
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OLD)-AGZ vssxaz GIANTS 

(Statement by Senator J. W. FmsaxoGn?. Of 
Arkansas, In behalf of an amendment to 
H. R. 7037. to provide for more equitable 
Federal contributions to States for old-age 
assistance based on the per-capita Income 
In each State in proportion to the national 

Income)eral
Income)up

Thbe amendment I have Introduced and 
which has been approved by the Committee 
on Finance Is designed to relieve existing in-
equalities in the application of Federal old-
age assistance to citizens residing In Sates 
where local governments are unable to meet 
the Federal contributions available In more 
wealthy States. 

There should be no penalty, on the aged 
needy because they happen to reside in a 
section of the Nation where the per capita 
income will not permit the State and local 
governments to meet Federal contributions, 
The cost of living Is practically the same. 
and in many sections of our country these 
old people do not now receive an amount 
sufficient to provide the bare necessities of 
life. In these comm-unities the local tax-
payers already pay mare in proportion to 
those residing in more wealthy sections. and 
It Is beyond their ability to meet the In-
creased taxes required to provide actual 
needs. If provision Is made so they may take 
advantage of the Federal contributions 
available, It will go a long way to relieve this 
deplorable conldition., 

Under present lav--, laith the Federal Cloy-
ermient contributing an amount equal to 
that appropriated or authorized by the State 
in which a claimant happens to live without 
regard to the cost of living or what the pen-
sioner needs for a minimum, stamndad of 
living, persons residing La the poorer States 
are denied. the essenta-is of life. For the 
entire Nation, the average monthly payment 
to needy old people is 831.32 per month, but 
In 9 of the 12 lowest-income States the 

for old-age assistance but also for sid to 
dependent children and aid to the blind.* 

The Ninth Annual Report of the Sodial 
Security Board for the fiscal year 1945-4. 
included the following statement regarding 
the basis of Federal grants to States: 

'Under the Social Security Act, the Fed-
Government matches, dollar for dollar 

to a given amount a month, the assistance 
payment made to a needy old or blind per­
son or a dependent child under a State plan 
approved by the Social Security' Board. 
Within the limits on Federal matching, the 
amount of the Federal grant to the State 
for any of these assistance programs, there­
fore, is fixed by the amount provided by the 
State. or the State and Its localities. States 
differ greatly In Income and therefore In 
potential capacity to finance adequate as­
sistance programs. In 19s3 per capita income 
ranged from $1,4.52 in the high State to 8484 
In the State where average income was least. 
Average income Increased In 194 in all but 
one State, where It already was high. but 
the range and ranking remained about the 

meanas in 1943. States with a high level of 
income can make relatively large appropria­
tions for public assistance and thus quli~fy 
for relatively large Federal grants, though the 
extent of need among their people may be 
less than It is In States which can afford only 
small amounts and get only small Federal 
grants. 

"Studies of the Board have led to the con­
clusion that differences In the economic and 
fiscal capacity of States are the greatest 
single cause of the even wider variations In~ 
levels of assistance. Among States admiln­
latering public assistance under the Social. 
Security Act, average payments for each ot 
the three specia! types of aaalstanc -'-un 
1944 were about four time as much In the 
highost State &ain- the State where the aver­
age was lowest, In general assistance, fI­
nanced wholly from State and local funds. 
differences were even greater, and the aver­
age in the highest State was more than six 
times that In the lowest. 

"The average assistance payment In each
State Is made up, of course, of differing In­
dividual amounts, since the payment to a 
recipient supplements what resources he him­
self may have: Individual assistance pay. 
ments under these four programs range from 
a few dollars a month to--in a very few 
States-more than 6100 for an occasional re­
cipient In exceptional circumstances. A low 
average for a State might be due to the fact 
that the recipients on the rolls; needed only 
small amounts to supplement what they 
themselves; had. Actually, however, the low 
averages occur almost without exception In 
States where per capita income and fiscal 
resources are low. The low averages result, 
in general, from the meagerness of payments 
to persona who have little or nothing but 
their payments. In such Statea, moreover, 
some needy persons eligible under the State 
law may get no aid whatever because funds 
are lacking. 

`The Social Security Board reaffirms a rec. 
ommendation made In earlier reports that 
special Federal aid for public assistance be 
provided on an objective basis to States with 
low economic and fiscal capacity. Such pro­
vision is ess-ential If standards of assistance 
are to be equitable and more ncarly adequate
In all States. Just as the Board believes that 
the Federal share should vary with economlo 
Capacity of the States, it believes that Fed­
eral and Stats funds should be distributed to 
localtiesIn relation to their needs andwhere 
the localities participate In financing. also 
In relation to their financial abii~ty.w 

hnti ilwsboeteHuea 
Representatives It was pointed out by Repre­
sentativa CooLL-r, of North Carolna,6 that 
those States which are unable to Incrase 
their appropriations for assistance to the 
aged residing In such States would receIve 
no benefits whatever from the auithorization 

OWMA0Z VARIABLE GRANTS 
Durin~g the delivery of Mr. RussELL's average, in spite of substantial increases In 

speech, recent years which has cost the local tax-
Mr. FULBRIGHT. Mr. President, ~1 payer a far greater percentage of their in-

Wmcome than In ths wealthier States, the aver-
the Senator from Georgia yield to me? 

Mr. RUSSELL I yield. 
Mr. FULBRIGHT. Mr. President. I 

just learned a moment ago that -the 

Committee on Finance has ordered to 
be reported out House bill 71037, a bill 

amndthScil ecriy ctani ~ 
to aedteScaSeuiyAtadte
Internal Revenue Code, and for other 
purposes, and has adopted to that bill an 
amendment, the substance of the bill 
which I introduced last December 4 in 
the form of Senate bill 1653. 

I ask unanimous consent to have in-
serted in the RECORD an explanation by 

me of Senate bill 1653, which is appll-
cable to the amendment to the bill (H. R 
7037), which has been ordered to be re-
ported by the Committee on Finance. I 
also ask that immediately following the 
explanation there may be printed in the 
RrIXO3D a letter from the Chairman of the 
Social Security Board, of date April 10, 
1GOi., which also explains the purpose of 

th mnmn, htteen lomy 
bhe printmedIn the thcat there aletters-
one fromte th te RwolerttSerr,Honorable 

one romtheHonoabl Roert . Zrr, 
Governor of the State of Ohlahoma. and 
one from the Eonorable Jim M2cCord,, 
Governor of the State of Tennessee--giv-
bin xWhat I tL'_T- are typ.cal statements 
by maZny governors regarding this bill, 
In frct, I have 23 or 24 letters similar to 

noreaon hemthee,se ut o hve 
thsesebtoreso t hvethm 

anl inserted in the RDCoZZ) at this time, 
There b.2ng no objection, the State-

Ment and letters were ordered tO b. 
printed in the RECORD, as follows: 

age is less than *20; and in 5 of those 9 
States it Is less than $15. In my, own State 
the average is only *16.87. 

Cost of living studies do not show large 
or clearly defined difference among the 
States and regions in the costs of Identical 
essential needs In food, clothing. and hous-
Ing. Yet, when the need Is as great and the 
fiscal ability is low, local officials have no re. 
course but to reduce the payment of old-ago 
assistance below the actual minimu~m cost 
of living. Because the welfare of each sec-
tion of the country is of concern to all sec-
tions, It is believed that La meeting the actual 
welfare needs of our aged needy, no matter 
where they happen to live, the general pub-
lic welfare of all the people will be improved, 

The principle of granting more State aid 
to poorer localities has already been well 
established in Federal aid to education, and 
It would seem that, admitting the impor-. 
tance of aid to education, our aged poor, 
no matter where they live, should be given 
the same consideration, to enable them to 
secure food, clothing, and housing that is 
Cantial to humain needs, 

T- principle has been endorsed by the 
Council of State Governments, the Amern-
can Public Welfare Atsoclation, and other In-
terested and informed groups. The Social 
Security Board hcs recommended to Con-
gress that the Federal Government provide 
special aid for public an'stane to States 
With low econo0MIC Capacity on an objective 
bl 

The Chairman of the Social Security Board,
In c-minetin3 on thIs proposal, stated that 
It was -in eare~ntial agreement VrIth recoin-
Inendalttons made by the Social Security, Board 
for amendment of the Fedearal matching pro-
visions of the Social Eecurity Act, not only 
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in this bill; in order to qualify, they must 
match the Federal contributions dollar for 
dollar, which is simply impossible, so far as 
some of our poorer States are concerned. My
amendment would correct this inequality, 

Representative GORE, of Tennessee, In 
speaking In the House on this phase of the 
bill, commented: 

"The fundamental fact stands-and the 
committee in their report of July I gave elo-
quent recognition of the fact-that in many
States the program is operating inequitably,
unjustly, and unfairly, for the simple reason 
that many States cannot match Federal 
funds already available, though the record 
shows that the poor States are making a rela- 
tively greater effort than the rich States, 
How does It operate? The proof of the pud-
ding Is in the eating. The Federal Govern-
ment is now paying more than three times 
as much to a needy old man or woman or a 
blind person in one State as In another, and 
this bill would but worsen that Inequity, 
Need cannot be measured by State lines." 

Representative JoHN M. RossIoN, of Ken-
tucky, stated that: 

"Only a very limited number of States 
under the present law have been able to 
match the $20 of the Federal Government. 
Very few States pay as much as $40 for the 
needy aged. 'Kentucky, under its laws, can-
not pay more than $30. It can be seen at 
once that Kentucky does not come up to the 
requirements of the present law, and this 
law increasing the Federal matching to $25 
would not benefit the needy aged of Kentucky 
at all. 

"I wish also to point out that under this 
amendment there would be approximately
$27.000,000 of benefits go to the needy aged
of the various States. However, the State of 
California would get approximately one-half 
of this $27,000,000. and only a very limited 
n73mber of rich States would receive any
benefits. An overwhelming majority of the 
States would be cut out entirely. I regret 
to say that Kentucky. on an average, pays
only about $11 to the needy aged. I have 
stated many times that this sum is totally
inadequate and there should be a substantial 
Increase, for a real needy old person should 
not receive less than $30 a month, and, under 
the present law, they could receive $40 a 
month if the State of Kentucky would put 
'up $20 a month to match the Federal funds." 

The able Senator from Arizona [Mr. Mc-
FARLANDI. speaking in the Senate last Jan-
uary In behalf of increased aid to the aged, 
blind, and dependent children, said: 

"What has happened in this country Is 
that several million people-adults and chil-
dren-are forced to live on an amount which 
In these days. of higher prices is insuffcient 
to provide the bare necessities of life. Even 
supposing that every aged person or every 
blind person who depends upon social secur-

it frpymntlvngreeiesth mx
t amnsfralvn eevstemIl-

mumenamout ofn$4can mieonth will anyone
cnedtaoncalieo$0amoth 

In these days. Where can one buy 30 days'
supply of food for $40. with staples costing
what they do now? And where are rent, 
clothing, and the many other necessities to 
come from? 

'"Because they are not represented nation-
ally by a union or a chamber of commerce 
or a trade association, we In Congress have 
been blind to their plight. 

"I believe that whlen Congress passed the 
social-security legislation it meant what it 
said-social steurity. Certainly, the present 
scale of payments-even the maximum pay-
ments-do not mean social security to mu-l 
lions of people In tlh s country. 

"]If it was social ecurity 10 years ago, It 
certainly Is not so' :.Ll security tcday. That 
much Is perfectly obvious to anyone who 
knows anything at aUl about the cost of 
living today, 

'I, for one, will not sit Idly by, silently and 
unprotesting, while American citizens--hon. 
est. decent, worthy Americans who have 
worked all their lives and have reached old 
age without the means to live decently-
are permitted to starve in a genteel man-
ner. That Is what is happening to many of 
them today." 

I agree entirely with the observations of 
the Senator from Arizona. and feel that, as 
much as I am In favor of this Nation giving 
aid to starving peoples all over the world, 
wherever there is hunger and need, 1. never-
theless, believe that such aid should be 
granted on a basis of actual need and not 
because of their geographical homes. It Is 
only logical, therefore, that the same prin-
ciple should apply in our own Nation, and 
that our own people who need food, cloth-
Ing and other essentials should have our 
first consideration. 

The formula for additional Federal aid 
to the aged needy contained In my amend-
meat Is essentially the same as that in the 
Hospital Survey and Construction Act re-
cently approved by the Senate. I submit 
herewith, for the information of the Senate, 
a letter from the Chairman of the Social 
Security Board explaining the proposal, and 
also a chart showing the application of the 
amendment to the various States. This 
table shows that at present 17 States would 
have an income that is above the average
national Income, and would receive no addi-
tional benefits under such a formula, but 
the remainder of the States would quality for 
Increased Federal contributions, running up 
to as high as 75 percent, In the case of the 
State of Mississippi. My own State of Arkan-
sass would receive 714 percent Federal con-
tributions instead of the present 50 percent. 

This Is not, however, a sectional issue, 
since Vermont and New Hampshire, New 
England States, are confronted with the same 
discrimination, qualifying for 57 and 60 per-
cent contribution, respectively, under this 
amendment, as are some of the Western 
States, such as Arizona. South Dakota (59
percent) and others where there Is the same 
essential need as In the Southern States. I 
believe that Members of the Senate who take 
the time to study this problem and Its ram-
ifications will agree that it is unfair that 
States with a higher per capita income should 
receive a greater amount from the Federal 
Government for the benefit of its needy 
citizens than other States which are less able 
to take care of the residents of these partic-
ular States-they are all citizens of the 
United States and entitled to equal consid-
eration and treatment under the law. 

The present discrimination against cit-
Izens who happen to resIde in agricultural
States, as against those who live In Indus-
trial areas where the income is higher, is 
not In accordance with the accepted Amer­
ican traditions. If these people who have
devoted their lives to supplying the Nation 
with food and raw materials for th~eir essen-
tial requirements have been underpaid and 
received less than a fair return for their 
labors during a lifetime, certainly our Na-
tion should not continue to deny them the 
adjustments to which they have long been 
entitled, or be so callous as to deprive them 
of the very necessities of life when they are 
no longer able to work the long hours at 
hard labor to which they have been accus-
tomed all their lives. We have always given 
an ear and a helping hand to the needy, no 
matter from whence they came; It Is time 
we acted to help our own. 

If the amendment, providing for old-age
variable grants, is approved by the Congress.
I shall then endeavor to procure the enact-
meat of similar amendments to the Social 
Security Act for the blind, and for dependent
children, to bring about a more equitable 
system of Federal aid to these groups as weil 
as to our aged needy, 

FEDERAL SECURITY AGENCY, 
SOCIAL SECURITY BOARD, 

Washington, D. C., Aprl 10, 1946. 
Hon. J7.W. FuL~IGHTsr, 

United States Senate,

W~ashfngton. D. C.


DEAR SENATOR FtULDRIGHT: This Is In reply 
to your letter of March 14. The particular 
formula for Federal grants to the States used 
in the bill which you introduced (S. 1653)
is the same for all low-income States as that 
'Used In S. 191, the Hospital Survey end Con­
struction Act, recently passed by the Senate. 
r am attaching a copy of the Senati commit­
tee report which shows on page 16 In the 
column headed "Federal percentage' that 
Arkansas wouid receive from the Federal Goy­
ermient 74 percent of Its total expenditures.
Under your bill, of course, no State would 
recel-,e less than 50 percent from the Federal 
Government while under S. 191 the mini­
mum Is 33I/3 percent. 

It Is my personal opinion that the particu­
lar formula Included in your bill is the best 
of all the various formulas I have seen which 
use per capita Income as a basis of varying 
the Federal Government's contribution, Of 
course, the question as to the minimum and 
maximum amounts of the Federal contribu­
tion Is a question of broad policy which the 
Congress must decide In the light of various 
considerations, such as the relation tL other 
Federal-State programs, and cost to the Fed­
eral Treasury, 

Sincerely yours, 
A. J7.ALTMEYER, 

Chairman. 

STATE 01 OKLAHOMA, 
OMFCE OF THE GOVERNOR, 

Oklahoma City, Okla., December 17, 1945. 
Hon. J. W. FuLDascseY, 

United States Senator, 
Washington, D. C. 

DEAR SENATOR FULSRIGHY: I want to thank 
yufryu etro eebr7wt hc 
you fortyou letter of Deceberl 7Sw5th which 
you saen metradcpy of atbil (U.1653 whichs 
Senate, together with your statement-the 
billanyorste nteligtohemt
teanyorstmnteligtohe a­trof computing the amounts Of grants to
States for old-age assistance on the basis of 
the financial resources of the several States. 

You are to be commended for Introducing 
this bill. Such legislation, making provision 
for a substantial Increase in old-age assist­
ance allowances, through additional Federal 
computation and without further coat to the 
States. will be appropriately helpful. 

I will indeed be glad to go over the matter 
of your bill with our Oklahoma delegation.


WthalgowiesIam

WihalgowseIa,


Sincerely yours, 
ROSY. S. KERR. 

TENNESSEE EXECUTIVE OFFCE.
Nashville, December 14, 1945. 

Hon. J7.W. FULBRIGHY,
Scnate Office Building,


Washington. D. C.

DEAR BuLL: I have your letter and copy of


bill S. 1653 and the very Interesting state­

ment.


I have gone over this bill with the Comnmis­
aboner of the department of public welfare 
and we feel that there Is a world of merit In 
It. There Is to be a meeting of welfare comn­
missioners of several Southern States In Bir­
mingham in the near future and at this 
meeting moat serious consideration will be 
given to the endorsement of your bill. I ap­
preciate very much your thoughtfulness in 
sending me this copy and I am glad to tell 
you that the welfare department of my State 
is pleased with It, 

Thank you for the personal note, and while 
I am glad I am not In Washington at this 
time, I must admit there Is a lot going on 
around here ail the time. I hope that you 
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can drop in sometime and have a little visit 
with us. 

With sincere good wishes for a happy
holiday season. I am 

Sincerely, 
Jrx 

(Jin McCord). 
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AMENDMENT OF SOCIAL SECURITY ACT 
AND IN4TERNAL REVENUE CODE 

The bill (H. R. 7037) to amend the So­
cial Security Act and the Internal Reve­
nue Code, and for other purposes, was 
announced as next in order. 

Mr. TAFT. Mr. President. I think!I 
must object to having the bill taken up 
during the call of the calendar. I think 
this matter Is of such tremendous im­
portance that we should have more time 
to discuss it, rather than be limited by 
the 5-minute rule, as we are during the 
call of the calendar. 

I have no objection to taking up the 
bill now, if the Senator in charge of the 
bill wishes to make such a motion. But I 
think there should be some discussion of 
the amendments. 

Mr. GEORGE. Mr. President. If this 
measure Is to be passed at this sessIon, 
It is necessary that quick action be taken 
upon it, so that it may be returned to 
the House of Representatives. Even now 
It is doubtful whether the House will havre 
an opportunity to pass on the amend­
ments which may be adopted by the Sen­
ate. Of course. I am frank to concede 
that the measure is important.

Let me make a statement about it. 
While there are seven titles to the bill,
title I simply freezes the social security 
tax at 1 percent, rather than to have It 
increased to 2V2 percent next January. 
The Senate has acted upon that matter 
three or four times. 

The language of title III of the bill was 
passed by the Zenate approximately 6 of 
8 weeks ago, and there have been no 
changes made In it by the House except 
those of purely technical nature. 

Title III of the bill provides for u~n­
employment compensation for maritime 
workers. That is merely a provision of 
a bill which the Senate passed 12 montbs 
ago. and which has been before the WaYs 
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and Means Committee of the House of 
Representatives since then, 

Title V is purely technical. It relates 
to State grants for old-age assistance, 
aid to dependent children, and aid to the 
blind. The matters contained under that 
title Present an important subject matter 
for the consideration of the Senate. 

The Present rate of $40 Would be In-
creased to $50. That, of course, would 
create a liability on the Federal Govern-
ment for an additional $10 a month in 
the case of old-age assistance, aid to de-
Pendent children, and aid to the blind. 

Title VI of the bill simply provides for 
a study to be made by the Joint Commit-
tee on Internal Revenue Taxation of all 
aspects of social security, and a report 
be made to the Congress next year. The 
language under that title is substantially
the same as that contained in a measure 
which was introduced by the dlistin-
guished Senator from Michigan [Mr. 
VANDENBERG], and was passed by the Sen-
ate sometime last year.

Mr. President, three of the titles of the 
bill have already been acted upon by the 
Senate. Title I of the bill is not at all 
new to the Senate. It merely Involves 
freezing for the calendar year 1947 the 
Federal contribution tax of 1 percent 
against the employer and 1 percent 
against the employee,

Titie V of the bill, which Introduces 
.thevariable-grant principle, is, of course, 
important. 

Mr. DOWNEY. Mr. President, will 
the Senator yield?

Mr. GEORGE. I shall be glad to have 
the Senate proceed to the consideration 
of the bill at this time without regard to 
the 5-minute rule, if I can obtain unani-
mous consent of the Senate that con-
sideratlon of the bills be proceeded with. 
I may say to the Senator from Kentucky 
that I understand his program, and I 
shall be willing to have the bill laid aside, 
if necessary, in order to carry out his 
program, 

The PRESIDENT pro tempore. Is 
there objection to the present considera-
tion of the bill? 

Mr. DOWNEY. Mr. President, re-
serving the right to object, I was not 
present when the distinguished Senator 
began speaking. I do not know what are 
the intentions of the majority leader and 
the Senator from Georgia. But some 
of us have certain amendments which 
we desire to propose, and there will be 
some argument which we shall feel com-
pelled to make. 

Mr. GEORGE. That -is why I ask 
unanimous consent that the bill be taken 
up without regard to the 5-minute rule. 

Mr. DOVJNEY. Would It then be the 
desire of the majority leader and the 
distinguished Senator from Georgia to 
attempt to complete consideration of the 
bill tonight?

Mr. GEORGE. If possible, yes; be-
cause unless the bill goes to the House 
by tomorrow there will be no liklihood 
of the House acting upon it. I may may 
to the Senator from California that there 
is a high probability that the House will 
not act upon It In any event, 

Mr. DOWNEY. Mr. President, still 
reserving the right to object, while It Is 
my own intention to make my argument 
on the bill as brief as possible, the subject 

matter of the bill is of great importance 
to millions of our people. I should like to 
see an arrangement made to take up the 
bill tomorrow rather than tonight. I see 
no chance of finishing it by 7:30 tonight.
The unanimous-consent request of the 
Senator would not limit us in our debate, 
would It? 

Mr. GEORGE. Not at all. We cou!d 
proceed as far as possible with the con-
sideration of the bill, 

Mr. DOWNEY. I would make no ob-
jection to the request of the Senator from 
Georgia. 

Mr. FERGUSON. Mr. President, if the 
unanimous consent request of the Sen-
ator from Georgia is granted, will it re-
suit in interfering with the Senate's con-
sideration of a bill on the calendar which 
was temporarily passed over. 

Mr. GEORGE. I would be entirely 
willing to consent that consideration of 
the bill be temporarily laid aside in order 
to take up other bills, 

Mr. FERGUSON. Mr. President. I ask 
unanimous consent that the Senate re-
cur to Calendar No. 1864, Senate bill 2127. 
I made an objection to the Senate con-
sidering the bill when It was called in 
the first instance, 

Mr. GEORGE. If I can obtain unan-
imous consent that the Senate proceed
this afternoon to the consideration of 
the bill to which I have bzen referring,
I will agree temporarily to lay aside con- 
sideration of the bill in order to take up 
and consider other bills.eugnuni 

Mr. FERGUSON. Consideration of the 
bill to which I refer would take only a 
moment, 

The PRESIDENT pro tempore. is 
there objection to the present considera-
tion of the bill? 

Mr. KNOWL-AND. Mr. President, I 
object at this time, 

Mr. GEORGE. Mr. President, I shall 
be compelled to move that the Senate 
proceed to consider the bill because I will 
not assume the responsibility of permit-
ting the bill to die in 'the Senate. Al-. 
though the House did not message the 
bill to the Senate until last Friday, the 
Senate Finance Committee expected that 
the bill would be acted upon by the Sen-
ate. The committee examined the bill 
carefully and made a study of It. 

Mr. KNOWLAND. Mr. President, I 
did not object to the Senate proceeding 
to consider the bill about which the Sen-
ator from Georgia has been talking. I 
had reference to the request of the Sena- 
tor from Michigan. 

Mr. FERGUSON. Will the Senator be 
willing to receive an explanation as to 
how some of us wish to have the bill 
amended? 

Mr. KNOWLAND. I shall be glad to 
hear an explanation.

Mr. FERGUSON. Mr. President, 'will 
the Senator from Georgia Yield to me in 
order that I may make such explana. 
tion?PepeadteorpoleithSuh 

Mr. GEORGE. I yield, 
The PRESIDENT pro tempore. The 

time of the Senator from Georgia has 
ezlpired. The question is on agreeing to 
the unanimous consent request of the 
Senator from Ceorgia that the Senate 
proceed to consider House bill 7037, 

Mr. McCARRAN. Wr. President. a 
parliamentary inquiry. 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. McCARRAN. As I understand 
the parliamentary situation, we have not 
yet concluded the call of the Consent 
Calendar. 

The PRESIDENT pro tempore. We 
are now discussing the last bill on the 
calendar. 

Mr. GEORGE. Yes; we had reached 
the last bill. I will renew my request 
after the bills which have been tempo­
rarily passed over on the calendar are 
disposed of by the Senate. 

Mr. BARKLEY. Mr. President, under 
a reservation to object, I wish to make a 
statement to the Senator from Georgia
and to other Senator&. 

It had been my purpose to move, at 

the conclusion of the call of the calendar, 
to proceed to the consideration of Cal­
tenapo.l tax bill.Iwa mykurowaseHus a7 
toheapelltabition for cloas aftermytherbile
had been maetithenfo counfnsedatrhbuiness 
hdbe aeteufnse uies 
The petition would be voted upon next 
Wednesday. It has appeared to me that 
If I am permitted to file the petition to­
day there will be no need between now 
and Wednesday for the Senate to debate 
thermatter. If permaitted to make the bill 
the unfinished busIness and to file my
petition, I believe the Senate could then 
temporarily lay the bill aside for the 
bosieurgetiunt af vuhother bilshadonaty 

oeishdo h 
cloture petition on Wednesday, at which 
time we would know whether we could 
bring the bill to a vote. 

I realize the importance of the bill 
about which the Senator from Georgia 
has been speaking. It was voted for by 
the Committee on Finance a few days 
ago, and should be considered. But I[ 
believe that under such an arrangement 
as the one which I have proposed, we 
Could have practically all day tomorrow 
for the consideration of bills of the na­
ture of those to which I have referred. 
Including the bill of the Senator from 
Georgia. 

Mr. MAYBANK. Mr. President--
Mr. GEORGE. Mr. President, I ask 

unanimous consent that I may yield to 
the Senator from South Carolina. 

Mr. MAYBANK.L Mr. President, before 
the Senator from Kentucky made the 
statement which he has Just made, I 
thought I would state, and I now do, 
that the bill of which the Senator from 
Georgia speaks Is one of the most im­
portant bills ever to come before this 
body. The Senator from Georgia said 
that he did not know what the House 
might or might not do with regard to the 
bill. I hope that the Senate Will never 
recess or adjourn until it has given con­
sideration to this bill, which means so 
much to the poor -people of this country.
It is far more important to the working 

than are such measures as the poll-taxg 
bill. 

Mr. BARKLEY. Mr. President, In my
Judgment the program which I have sug­
gested would not only not interfere with 
the consideration of the bill which the 
Senator from Georgia has discussed, but 
It would actually facilitate Its disposaL.
It was for that reason that I felt that 
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1 should make the statement which I have 
made. 

Mr. JOHNSON of Colorado. Mr. 
President. reserving the right to object. 
I am very much in favor of the bill which 
the Senator from Georgia has discussed, 
I hope that the Senate will consider it. 
But when he refers to the Consent Cal-
endar, does he mean that such bills as 
the Senate has passed over are still to 
be considered on the unanimous-consent 
basis? 

Mr. GEORGE. I referred to those 
bills which had been temporarily passed 
over, 

Mr. JOHNSON of Colorado. But still 
there are bills to be considered on the 
unanimous-consent basis? 

Mr. GEORGE. Yes; under the rule. 
Mr. ANDRE WS. Mr. President, I have 

given notice that I am going to call up 
Calendar No. 494, Senate bill 1250. for 
the relief of certain claimants who suf-
fered losses and sustained damages as the 
result of the campaign carried out by the 
Flederal Government for the eradication 
of the Mediterranean fruitify in the State 
of Florida. I trust that no arrange-
ment~s at this time will interfere with that 
notice. If I have to do so, I shall move 
that the bill be taken up at the present 
time, to be considered in due order. I 
do not know what the arrangement is for 
the business of the Senate. As I1stated 
this morning, an identical bill is on the 
House Calendar, and can be considered 
now and passed, and this is the last op-
portunity I shall have. I have sponsored 
this measure for the past 7 years, much 
time has been devoted to it, and much 
money spent in examining into the 
claims. A joint committee has recom­
mended that the claims be paid. I shall 
have to insist that the bill be considered 
at this time, or tomorrow. 

The PRESIDENT pro tempore. The 
question before the Senate is the request 
of the Senator from Georgia (Mr. 
GEoRGz] for unanimous consent to pro­
ceed with House bill 7037, proposing an 
amendment to the Social Security Act. 
Is there objection? 

Mr. DOWNEY. Mr. President, I 
understand that coupled with that state­
ment is the re-quest that the 5-minutee 
limitatrion shall not'apply to any of the 
arguments on the bill. 

Mr. GEORGE. Exactly. The request
Is made in lieu of a formal motion. 

The PRESIDENT pro tempore. 
Without objection-

Mr. GUFFEY. Mr. President, I know 
of one Senator who desires to make a 2­
hour speech on the bill, and I should like 
to know from the majority leader what 
effect that would have on legislation this 
week.. 

Mr. BARKLEY. Mr. President, I 
never know what effect a 2-hour speech 
from any Senator will have on legis;­
lation. 

Mr. GUFFXY. I am not going to 
make the speech. 

Mr. BARKLE. Our legislative pro­
gwram is In such condition that I hope 
no Senator will feel compelled to make 
a 2-hour speech. 

Mr. GUFFEY. He can do It, 
Mr. BARKLEY. I ask the Senator 

from Georgia to withhold his request 
-fora moment, to see whether I can carr 

out the program I had in mind, by mov­
jng that another bill be made the un­
finished business, and, then, If that 
motion carries, asking that It be temn­
porarily laid aside until the Senator's 
bill can be considered. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. RUSSELL. Reserving the right 
to object, I wish to submit a parlia­
mentary inquiry. In the event the Sena­
tor from Kentucky moved to take up the 
bill he has mentioned, and my distin­
guished colleague were to ask to proceed 
to the consideration of his bill, what 
would be the status of a bill on the 
calendar that was temporarily passed 
over? What right would the sponsors 
of that bill have? 

The PRESIDENT pro tempore. The 
right at any time to ask that it be taken 
up by unanimous consent. That would 
be the only way it could be taken up. 

Mr. BARKLEY. Unanimous consent 
could be requested just as well as if we 
were proceeding under the call of the 
calendar. 

Mr. RUSSELL. We always have a 
right to ask unanimous consent to take 
up a bill, but as a rule when other legis­
lation is pending it is more diffcult to 
get it up than on a call of the calendar. 

Mr. McCARRAN. Mr. President, if 
the matter in the hands of the Senator 
from Michigan could be cleared away. 
that would remove one hurdle, and It 
would take only a minute. 
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Mr. B3ARKLEY. Mr. President, I move 
that the Senate proceed to the consid­
eration of Calendar No. 628, House bill 
7, the bill relating to the prepayment of 
poll taxes as a prerequisite for voting. 

Mr. TAFT. Mr. President, a point of 
order. 

'The PRESIDENT pro tempore. The 
Senator wvill state it. 

M1r. TAFI'. The call of the calendar 
has not yet been completed, has it? 

T'he PRESIDENT pro tempore. Yes; 
it has been completed. 

Mr. TAPT. Objection was made to 
the last bill on the calendar? 

Tite PRESIDENT pro tempore. Ob­
jection was made to the last bill. 

The question is on agreeing to the 
motion of the Senator from Kentucky. 

The motion was agreed to; and the 
Senate proceeded to consider the bill 
(E. P. 7) making unlawvful the require­
ment for the payment of a poll tax as 
a prerequisite to voting in a primary or 
other election for national officers. 

Mr. BARKI-EY. Mr. President, I sub­
mit a petition under rule XXIi. 

T'he PRE-SIIDLNT pro tempore. The 
Parliamentarian advises the Chair that, 
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it Is the duty of the Chair to read the 

petition to the Senate. It is as follows: 


We, the undersigned Senators. in acccrd-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the bill 
(H. R. 7) making unlawful thre requirement 

torvthe i arof l r otaxaaer eleuionite
pament 

ton tna napimr rohreetionalforcrs 


ALDE:N WV.BAR'10.Ey, H. M. KILG.ORE, EL-
BERT D. TilO.'AAS. ROBERT M. LA 
FOLLETTEE Jr., JA1ES Al. TUNNELL. 
JAR. E. MURnAY. JcsE-Pii F. GUF-
FEY, EOMER FERcusoN, A. H. VAN-
DIENDERG,ROLT. A. TAF-T. SHIERIDAN 
DOWNEY, ROBERT F. WAGNER, 
CLAUDE PEPR JAMS1~ W.HUFFMAN, 
DAVID I. WALSH, BRIEN MCAtIAHON, 
SCOTT WV.LUCAS, THiEODora FRIANCIS 
GREEN. WMs. F. KNOVVLAND, KEN-
NETHI S. Wnirtna, ARTHUR CAP-
PER, H1. ALEXANDER SMITH, WARP.EN 
0. MAGNUSON, JAS. M. MEAD, 
WITECJr,1MICE.ERG3. ALKN LAENH 
WHTELJR., LRED I ,GE 

TLO.cause 

Mr. BARKLEY. Mr. Pres'dent, a par-
llamentary inquiry, 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. BARKLEY. Und~er the rule, this 
motion wvill be voted upon 1 hour after 
the Senate convenes on Wednesday. Is 
that correct? 

TeP SINTpotmoeTht
is correct, provided the Senate is in s5s-
sion tomorrow. 

Mr ONL. alaenayi-
quiry. 

Th1-e PRESIDENT pro tempore. The 
Senator will state it. 

Mr. DONNELL. As I understand, the 
motion Is one to bring about a close of 
debate. My parliamentary inquiry is 
twofold. First, is a debate in progress,
and second, is a motion at this time in 
order if there is no debate In progress? 

The PRESIDENT pro tempore. The 
Chair Is advised that the motion is in 
order. There is a debate going on at 
this time. The Chair does not believe the 
Senate was ever in session when there 

waodebate going on. 
wasDNEL.I not a er h 

der.t DegNNELL.erapI heardrthe
hadsnot 
debat BeginEbu perhap IPwasiet in verror.a 

For months past there has been a de-
sire and an attempt to bring tip H1.R. 7 for 
debate and consideration on its merits In 
the Senate of the United States. Every
time that attempt has been made the 
opponents have found ways and means 
of preventing its consideration on the 
merits. But now apparently, in order to 
close the session and make a political 
recoird, so to speak, on paper, with re-
spect to H. R. 7, the people of this 
country are witnessing this very Interest-
ing procedure in the Senate this after-
noon. I think it would be better if the 
Senato simply served notice on the people 

of this country that there is no real in-
tention in this body to present H. R. 7 and 
have a full debate on its merits. I think 
the filing of the cloture petition clearly
shows that. Certainly I would sign a 
cloture petition 'to stop a filibuster on 
this measure, but when the cloture peti-
tion wvas presented to me for signatures
this ,afternoon, I refused to sign it, be-

I do not believe in taking part in 
what is in this case nothing but a pure
farce. 

I think it is well known that onl 
Wednesday this petition is going to be 
voted down, because there Is no inten-
tion on the part of the majority of the 
Members of the Senate, In my honest 
judgment, to stay here long enough to 
reach a vote or) the merits and main-
tain a quorum so that we can have a 
consideration of this matter on its merits, 
To do that we must stay here and break 
a filibuster. I think It is our duty to do 
so. I am not interested in making a so-
called political record on H. R. 7 for 
election purposes as Is the Democratic 
Party, but I am interested any time that 
the Senate is ready to give careful con-
sideration of H. R. 7, to debate it on its 
merits, and urge Its passage on the 
merits, 

Mr. DONNELL. Mr. President. will 
the Senator yield? 

MrBAKE.Iyed
MrBRKE.Iyed
Mr. DONNELL. I desire to make a 

very brief word of comment on this pro-
cedure. I made the Inquiry a few 
moments ago because in my judgment 

otbe tredaydbt 
upon this question. I have heard not 
oewrofdbtupnisncthbll 
wxas made the unfinished business. 

Mr. President. it seems to me the 

The PRESIDENT pro tempore. Let 
the Chair answer the first inquiry. The 
bill has been taken up, and since it was 
taken up Senators, in their usual way,
talked about everything else except the 
bill. Whether that is debate on the bill 
or not the Chair does not attempt to 
say. Each Senator will have to decide 
that for himself. There have been no 
speeches made on either side of the ques­
tion, of course. We all know that. Con­
zideration of the measure just began a 
little while ago. We all understand the 
situation. 

Mr. DONNELL. The parliamentary 

i911iry further was whether or not the 
filing of petition for cloture was in or­
der at the moment when it was pre­
sented? 

The PRESIDENT pro tempore. The 
Parliamentarian advises the Chair, and 
advised the Chair previously, that the 
filing of the petition is In order at any
time, under the rule. 

Mr. DONNELL. I thank the Chair. 
Mr. McCLELLAN.- Mr. President, a 

parliamentary inquiry. 
The PRESIDENT pro tempore. The 

Senator will state it. 
Mr. McCLELLAN. May I inquire, Mr. 

President, if Senators fear that within 
the ti-me now given to discussion of the 
rm7..asurbfr ehv ovt nco 
tule, the measure cannot be adequately
discussed on its merits? Is there any­
thn interlstIrvn hmfo 
voting-against cloture so that debate may
be continued? 

Mr. YERGUSON. Mr. President, will 
the Senator yield?


MrBA LE.Iyed

Mr. BARGUSON. As terue
yiread. 

ofrth FEnateSther asIreadtwo way esb 
ofteSnethraetwwysb
which the Senate can limit debate. One 
is by unanimous consent. The other Is 
by filing a cloture motion, which must 
be adcpted by a two-thirds vote of the 
Senate. I think it is well within the dis­
cretion of the Members of the Senate to 
attempt either method of limiting debate.
it appeared to me, as I think it appeared
to other Senators who have been in the 
Senate for any length of time, that there 

oudb iibseocali htw 
may, there would be a debate which 
would continue on into the future indefi­
nitely, unless the Senate limited debate 
by ore of the two methods. The Senate, 
I am sure, would not feel that it could 
obtain unanimous consent to limit de­

bate. So the Senate used the next met-h­

od, which was that of filing a cloture pe­

tition.


A sufficient number of signatures have 
been aflied to the petltioh which was 
su'imitted after the bill was made the 
unfinished business. The debate may go 
on until 1 hour after the opening of the 
session on the second day from now and 
If any Senator feels that there has nct­
been a proper debate during that period.
then, as has been suggested, he would 
have the right to vote against the cloture 
petition. But I hope that the necessary 
number of Senators, that is, two-thirds 
of those present at the time, will feel 
that it is folly for the Senate to continue 
on in the future with a debate which 
they know very well In the absence of 
cloture will last indefinitely, because we 

oftestutoI o s uaios 
consent that the unfinished business be 
temporarily laid aside so that the Sen-
ator from Georgia [Mr. GEORGE] may
bring up Calendar No. 1903, House bill 
7037. 

The PRESIDENT pro tempore. Is 
there objection to the request of the Sen-
ator from Kentucky that the unfinished 
business be temporarily laid aside? 

Mr. MORSE. Mr. President, reserving 
the rigist to object, if I may, I w-sh to 
make a very brief comment on the fli~ng
of the cloture petition, because I think 
It a very extraordinary Procedure that 
a cloture petition, ifsually filed for the 
purpose of bringing to an end a filibuster, 
should be flied before a debate in fact 
proceeds on H. R. 7. I want to say In 
all sincerity that I think the Procedure 
Is not only extraordinary but a clear 
subterfuge. I do not think this occa-
sion should pass without calling atten-
tion to exactly the parliamentary pro-
cedure and strategy that is being used 
In the Senate at this time, 

theory of cloture is that after debate has 
proceeded, It Is proper to file a motion 
in order that the debate may be con-
fined within reasonable limits. 

Mr. President, no debate has taken 
place. Not one word of utterance on 
this bill, so far as I have heard, has tak~en 
place. Without expressing an opinion
whatsoever upon the merit of the pro-
Posed legislation, I want to protest most 
vigorously and In utmost sincerity 
against the use of this cloture petitio-n 
at this time, when no debate is in fact 
in progress,

I ask the President Pro tempore of the 
Senate again for a further statement on 
the parliatmentary inquiry: First, Is a 
debate In progress; and, second, is the 
filing of the petition for cloture under 
the present state of procedure in order? 

11r. )AJcFARLAND. Mir. President. a 
parliamentary Inquiry, 
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have had Past experience on this par-
ticular bill. 

I shall not be a party to any political 
maneuvering in order that we may 
simply show that we would like to have a 
vote on thig bill. I was never any more 
earnest in my life than I am in saying 
that I want a vote'taken on this bill. I 
think the Senate should vote on the bill, 
and I hope we will have full debate on it. 
I am satisfied, in view of the number of 
times the bill has been considered, that 
we can have a full debate within the time 
allowed under the cloture petition; that 
we can then vote to close the debate, with 
the 1-hour limitation as provided in the 
cloture petition, and thus we may obtain 
a vote during the present session of Con-
gress upon this important legislation. 

The PRESIDENT pro tempore. The 
Chair at this point feels that it Is his 
duty to read the rule. I read rule 
XXII: 

If at any time a motion, signed by 16 
Senators, to bring to a close the debate upon 
any pending measure is presented to the 
Senate, the Presiding Officer shall at once 
state the motion to the Senate, and 1 hour 
after the Senate meets on the following
calendar day but one, he shall lay the mo­
tion before the Senate and direct that the 
Secretary call the roll, and, upon the ascer-
tainment that a quorum is present, the Pre-
siding Officer shall, without debate, submit 
to the Senate by an aye-nay vote the ques-
tion: 

"Is It the sense of the Senate that the 
debate shall be brought to a close?" 

Under that rule there was nothing for 
the Chair to do but to read the petition 
for cloture to the Senate. so as to ac-
quaint every Senator with it. That is 
all there is to it. The Parliamentarian 
advised the Chair that it was his duty to 
do so, and it has been done. 

Mr. BARKCLEY. Mr. President, the 
ruling of the Chair is eminently correct. 
The petition for cloture is not to close 
debate. It is to limit debate two days 
from now, if It receives the required two-
thirds majority. So if the petition Is 
adopted by a two-thil'ds majority the 
limitation of debate will begin on that 
day. 

Mr. President, it is well known In the 
Senate that I have favored this legis-
lation, and I have voted for cloture peti-
tions whenever they have been filed with 
reference to it. It has so happened that 
in connection with legislation which has 
been pending up until the present time, 
which had a time limit fixed upon it, 
it was impossible for the Senate to un-
dergo the luxury of a lengthy debate on 
this problem. I have no doubt that 
every Senator knows how he will vote, 
not only upon the cloture petition, but 
upon the bill itself. it seemed to me 
that the Senate was entitled to an oppor-
tunity to vote on the bill under the rule. 
The, only opportunity to vote on the bill, 
ns everyone recognizes, is by the adop-
tion, by a two-thirds vote, of the motion 
to close debate under rule XI=. There-
fore I felt justified, upon the bill being 
made the unfinished business, in filing the 
petition for cloture, which will be voted 
upon on Wednesday. So we may deter-
mine, as the result of that vote, whether 
it is worth while to make a further at-

tempt to bring the legislation to a vote. 
Therefore, under the existing parliamen-
tary situation, not only do I believe that 
the ruling of the chair was justified, and 
eminently correct, but it seems to me 
that this is the only time up to the present 
in this session when it wvould have been 
possible to have made this bill the un-
finished business without an interminable 
discussion. , If it had been made the un-
finished business, there would have been 
a further interminable discussion unless 
a cloture petition had been approved by 
a two-thirds vote. If it could not be, 
we could not bring the bill to a vote. 

I hope there will be a full attendance 
of the Senate on Wednesday, and that it 
will express itself with respect to this 
rule, as to whether debate shall be closed, 

Mr. TUNNELL. Mr. President, will 
the Senator yield? 

-Mr.BARKLEY. I yield. 
Mr. TUNNELL. It seems to me that 

no matter whether the vote on cloture 
is that the debate shall be limited, or 
whether it is a vote that it shall not be 
limited, it does not change the fact that 
I-louse bill 7 is the unfinished business 
at thig time. Is that correct? 

Mr. BARILEY. That is correct. 
Mr. TUNNELL. So there will be OP-

portunity for debate, either under cloture 
or wvithout cloture. 

Mr. BARKCLEY. Mr. President, I ask 
unanimous consent that the unfinished 
business be temporarily laid aside in 
order that the Senator from Georgia 
may proceed with a request to consider 
House bill 7037, Calendar No. 1906. 

Mr. MORSE. Mr. President, I object. 
Mr. GEORGE. Mr. President, I move 

that the Senate proceed to the consider-
ation of H-ouse bill 7037. 

Mr. BARKLE=. I hope the Senator 
will move that it be done without prej-
udice to the unfinished business. 

Mr. GEORGE. I make the motion 
without prejudice to the unfinished busi-. 
ness. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion Of 
the Senator from Georgia. 

Mr. CORDON. Mr. President, a par-
liamentary inquiry, 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. CORDON. I should like to under-
stand just where we are in this plcture. 
If I correctly understand, the poll-tax 
bill has been made the unfinished busi-
ness. Am I correct in the understanding 
that if any motion is made to displace it. 
it is equivalent to a motion to lay it on 
the table? 

The PRESIDENT pro tempore. The 
Chair is advised that that is not correct, 

Mr. MORSE. Mr. President, a pairlia. 
mentary inquiry. 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. MORSE. Does the motion to pro-
ceed with the bill suggested by the Sen-
ator from Georgia, without prejudice to 
the unfinished business, require unan-
imous consent? 

The PRESIDENT pro ternpore. The 
Senator from Georgia has a right to Mare 
the motion. Unanimous consent was 
first asked, and there was objection, 

Mr. WORSE. My Inquiry is this: Does 
his motion require unanimous consent as 
to that part of the motion providing that 
it shall not prejudice the unfinished 
business? 

The PRESIDENT pro tempore. UIIanII­
nious consent is required to lay the unfln­
ished business aside. 

Mr. MORSE. I shall object to laying it 
aside. 

Mr. PEPPER. Mr. President, will the 
Senator al~low me to make a statement 
before the objection Is announced as 
final? 

I appeal to the Senator from Oregon. 
He can call my appeal whatever he will. 
Historically I do not defer to any Mem­
her of this body in advocacy of repeal of 
the poll tax. I introduced the first bill 
that was introduced In the Senate, as I 
thiink t~e records of the Senate will show, 
to abolish the poll tax. It was reported 
from the Senate Committee on the Judi­
ciary with amendments which were 
worked out by the great Senator George
WI.rlorris as chairman of a subcommit­
tee of that committee which considered 
the bill. I share with the able Senator 
from Oregon the desire that this pro­

pozed legislation be enacted if that is 
possible.

The procedure which has been followed 
is as fair to every one as any procedure
that could be adopted, taking into account 
the practicalities of the situation In the 
2enate. What the able leader has done 
has been the result of long and tedious 
ei~ort on his part, taking Into account the 
situation as it existed in the Senate. He 
has consulted both proponents and oppo­
nents of the bill in devising that pro­
cedure. 'What might be called the organ­
ized advocates of the legislation have 
been consulted, and they thoroughly 
und~erstand and have acquiesced In the 
procedure which the majority leader has 
followed this afternoon. 

M1any of us are in favor of both the 
anti-poll-tax and the social-security bill 
which the able Senator from Georgia is 
now trying to bring before the Senate. 
If we do not take up the social-security 
bill we shall not get any social-security 
legislation during this session of Con­
gress. The bill which the able Senator 
from Georgia seeks to bring before the 
Senate contains the variable-grant pro­
vision, in which many of us are vitally 
interested. It Increases social-security, 
benefits to the aged, to children, and to 
mothers, in respect to their health. It 
extends welfare benefits to crippled 
children and many other groups. I am 
sure that none of us-least of all the 
Senator from Oregon-wishes to see 
those groups denied the benefits of the 
social-security bill. 

The Senator from Oregon can accom­
plish both his purposes by going along 
with the procedure proposed by the ma­
jority leader and not objecting to the 
unanimous-consent request, because 
there will be an hour for each Senator 
to speak if he chooses to speak on the 
anti-poll-tax bill, even after cloture is 
adopted. That would provide 96 hours 
of debate. If every Senator could not 
have a fair opportunity to debate the 
question In an hour, I think that would 
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be extraordinary under the circum-
stances. 

So there Is time between now and 1 
o'clock on Wednesday to debate thp-anti-
poll-tax bill; and then, if the cloture pe-
tition is adopted, there will still be an 
hour for each Senator to speak after 
that. So I feel that the greatest good 
to the public interest wcould be served, 
and I am sure that both objectives which 
the Senator from Oregon wishes to ac-
comiplish would be accomplished, if he 
would cooperate with the leader and 
aliol h eao rmGogat rn 
up the social-security bill, with the 
understanding that the unfinished busi-
ness, which is only temporarily laid 
aside, shall be the anti-poll-tax bill. I 
am sure that the Senator from Oregon 
will have plenty of time to speak on that 
bill before Wednesday. Other Senators 
who may wish to speak for it, as I do, 
will have plenty of time, and the opposi-
tion wvill have plenty of time. 

Furthermore, if cloture is adopted, we 
shall each have an hour of vwhich we 
can avail ourselves after 1 o'clock on 
Wednesday. If a contrary course Is fol-
lowed, it will simply mean that we shall 
probably lose an opportunity to vote on 
the anti-poll-tax bill, or wve shall lose 
the social-security bill; and there Is no 
need for us to lose either. It seems to 
me that we can accomplish both pur-
poses if we will accommodate ourselves 
to the procedure suggested by the able 
majority leader, who is trying to act in 
the best interests of the Senate and of 
the country.

The PRESIDENT pro tempore. The 
question is on agreeing to the motion 
of the Senator from Georgia. 

Mr. GEORGE. Mr. President, before 
the motion is put, let me say that I had 
hoped that unanimous consent would be 
granted for the consideration of House 
bill 7037. I am very much opposed to 
taking up the anti-poll-tax bill. In my 
judgment neither political party will 
profit by it. I doubt if any individual 
Senator on either side of the aisle will 
profit by it. Therefore I had hoped that 
when the bill was taken up-which seems 
to have been a matter of negotiation be-
tween the majority leader and those op-
posed to the bill-there wouid be no 
objection to the unanimous-consent re-
quest of the majority leader that it be 
temporarily laid aside, without prejudice, 
of course, to the status of the bill as the 
unfinished business, and without preju-
dice to the notice for cloture which was 
filed and read under the rule. 

I should like to have a ruling from the 
Chair on this question: Is it in order for 
me to move, without prejudice to the 
bill known as the anti-poll-tax bill, and 
without prejudice to the cloture petition, 
to proceed with the consideration Of 
House bill 7037? 

The PRESIDENT pro tempore. The 
Parliamentarian advises the Chair that 
the Senator may make his motion with-
out prejudice to the cloture Petition. but 
not without other prejudice. 

Mr. GEORGE. I did not understand 
the ruling of the Chair. 

The PRESIDENT pro tempore. This 
statement may throw light on the ques-
tion: No matter what business is before 
the Senate, I hour after it meets on 

Wednesday next the cloture petition,
under the rule, must be laid before the 
Senate. 

Mr. GEORGE. In other words, the 
motion I pronose to make is in order. 

The PRESIDENT pro tempore. It is 
In order. 

Mr. GEORGE. Otherwise, I would 
make a motion to lay aside the un-
finished business, which would be debat-
able motion, and let tITLe filibuster start 
from now, and let it go 

Sa far as I am concerned, I am per-
fectly willing to have it go that way, re-
gardless of whether the Senate adjourns 
this week or not. If there are Senators 
here who desire to interfere with the 
qualifications of electors in some six or 
seven States of the Union, without re-
gard to the very plain and obvious lan-
guage and purpose of the provisions of 
the Constitution, let them take that posi-
tion. 

But if I may make the motion without 
prejudice to the bill which has been taken 
up and without prejudice to the cloture 
notice, I make it at this time, because 
the unanimous-consent agreement has 
failed of adoption, 

Mr. LA FOLLET'TE. Mr. President, 
will the Senator yield?

Mr. GEORGE. I yield. 
Mr. LA FOLLETTE. As I understand 

the precedents of the Senate in this par-
ticular situation, the only difference be-
tween having the Senator from Georgia
obtain unanimous consent to proceed 
with the consideration of the amend-
ments to the Social Security Act and to 
temporarily lay aside the unfinished busi- 
ness, or having the Senator from Geor-
gia make his motion, is this: If the Sen- 
ator obtains unanimous consent, then, 
upon disposition of the amendments to 
the Social Security Act, House bill 7 will 
then come back before the Senate for 
consideration, 

The PRESIDENT pro tempore. That 
Is correct. 

Mr. LA FOLLETTE. If the Senator 
makes the motion, not being able to ob-
tain unanimous consent, it is true that 
House bill '7will be displaced as the un-
finished business, and the amendments 
to the Social Security Act, House bill 
7037, wvill become the unfinished business. 
But if that is still the unfinished business, 
nevertheless, despite that fact, on next 
Wednesday, at 1 o'clock, a vote will be 
taken on the cloture motion to bring 
debate upon House bill 7 to a close, 

The PRESIDENT pro tempore. The 
Senator is correct, 

Mr. LA FOLLETTE. If the amend-
ments to the Social Security Act are dis- 
posed of before that time, it will be in 
order for any Senator who can secure 
recognition to move that the Senate 
again proceed to the consideration of 
House bill 7, and _make it the unfinished 
business, 

So, as a matter of fact, it is as broad 
as It Is long,

The PRESIDENT pro tempore. The 
Senator Is correct. 

Mr.. BARKLEY. Mr. President, I was 
about to make a statement in accord 
with what has just been said by the Sen-
ator from Wisconsin. A motion to pro-
ceed to the consideration of another bill, 
while one bill is the unfinished business, 

does displace the unflnished business. In 
this case, however, it would not displace 
the motion for cloture. So, no matter 
what might be pending on Wednesday. 
when the time came to vote on the 
cloture motion, the Chair would be re­
quired to lay it before the Senate for 
a vote. 

The PRESIDENT pro tempore. That 
is correct. 

Mr. MORSE. Mr. President, a par­
liamenatary inquiry. 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. MORSE. If that is the ruling of 
the Chair, I should like to know whether 
the motion of the Senator from Georgia 
is debatable. If it is debatable, I should 
like to make a very brief reply to the 
Senator from Florida; and then, if that 
is the parliamentary situation, and if 
the cloture motion automatically would 
ccme up on Wednesday, at 1 o'clock, to 
be voted upon, I shall give consideration 
to wvithdrawing my objection to the 
unanimous-consent request. 

The PRESIDENT pro tempore. The 
motion of the Senator from Georgia is 
debatable. 

Does the Senator from Georgia yield 
to the Senator from Oregon?

Mr. GEORGE. I yield. I am quite 
content to let the motion remain and to 
be pending when the Senate ccnvenes 
tomorrow, if the Senator from Kentucky 
desires to move that the Senate take a 
recess at this time, because I think it Is 
too late in the day to get the social-
security legislation through today, in 
time for the House to consider It. 

Mr. BARKLEY. I agree that it is too 
late to proceed with it this afternoon. 

But If the Senator from Oregon were 
to feel constrained to proceed, after with­
drawing objection, then the Senator's 
bill would be the unfinished business 
when we meet tomorrow; and I am sat­
isfied that it can be disposed of tomor­
row. Then we would automatically recur 
to the consideration of House bill 7. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. BARKLEY. I yield.
Mr. TAFT. Will the Senator state that, 

under any circumstances, upon the con­
clusion of action on the amendments to 
the Social Security Act, the Senator 
would move that the Senate resume the 
consideration of House bill 7? 

Mr. BARKLEY. Yes; I intended to 
make that statement. Mr. President, 
under any circumstances, after the 
amendments to the Social Security Act 
have been disposed of, I would move to 
have the Senate resume the considera­
tion of House biUl 7. 

But if the Senator from Oregon will 
withdraw his objection, such a motion 
will not be necessary.

I earnestly hope the Senator will with­
draw his objection, because regardless of 
whatever happens in the meantime, the 
cloture motion will automatically cofle 
up for a vote. 

Mr. GEORGE, Mr. President, as I un­
derstand the situation, the pending busi­
ness Is my motion to proceed with the 
consideration of the amendments to the 
Social Security Act, 
- The PRESIDENT pro tempore. That 

Is correct, 
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Mr. GEORGE. Objection has already 

been made to the unanimous-consent 
request. 

The PRESIDENT pro tempore. That 
Is correct. 

Mr. MORSE. Mr. President, I wish to 
reply very briefly what I understand to 
be the essence of the remarks of the Sen-
ator from Florida [Mr. PEPPER]. I am 
not going to accept what I understood to 
be his invitation to characterize or call 
whatever I might wish to call the point 
of view which he presented to the Senate 
on this parliamentary maneuver. I shall 
reserve that for private conversation with 
the Senator from Florida. 

Mr. PEPPER. Mr. President, will the 
able Senator speak louder? We cannot 
hear him very well. 

Mr. MORSE. I merely wish to say 
that I think it should be pointed out very 
clearly for the RECORD Jus't what has hap-
pened in the past on House bill 7 and 
what is happening now to House bill 7. It 
is my judgment that we shall not be able 
to obtain Senate consideration of House 
bill 7 on the merits and to vote on the 
merits, unless behind it at all times is 
some very important proposed legislation 
waiting for consideration by the Senate. 
In other words, as I have said before, if we 
are really going to beat a filibuster on 
House bill 7 when it is raised on the floor 
of the Senate, strategically our only 
chance of beating that filibuster is to 
raise the question early enough in the 
session so that there is enough impor-
tant proposed legislation behind House 
bill 7 to finally convince a majority Of 
the Members of this great body that for 
once they must stand up and vote on the 
merits of House bill 7. That is why I 
Indicated the other day that if we 
waited until this hour w~ith the strategy 
now proposed which I predicted would 
be proposed, we would find ourselves in 
exactly the position in which we now 
find ourselves in regard to House bill 7, 
namely, the bill would fail for wvant of a 
vote on the merits because a majority of 
the Senate will not remain to break a 
filibuster, 

When I offered H. R. 7 the other day 
as a rider to the tidelands bill, there wvas 
still a great deal of proposed legislation 
to be passed by the Senate. Insofar as 
the parliamentary strategy is concerned, 
I say to the Senator from Florida [Mr. 
PEPPER], and I have told him privately,
and I have indicated as much on the floor 
of the Senate, and I repeat it to him now, 
that when I offeied my anti-poll-tax 
amendment the other day that was the 
time w~hen the Senator from Florida 
l1.r. PEPPERI. who has been one of the 
leaders in the anti-poll-tax-bill drive, 
should have backed me in my attempt 
to get consideration of it on the merits, 
But, instead of that, the Senator from 
Florida stood up on the floor of the Sen-
ate and joined with the majority leader 
in suggesting that I withdraw the anti-
poll-tax bill as an amendment to the 
tidelands bill. I refused to follow such 
an unsound suggestion because I knew 
that my amendment offered the last 
chance to secure a real fight in favor 
of the anti-poll-tax bill. 

I stated then that this hour would ar-
rive, when practically the whole legisla-
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tive Program of the majority leader 
for this session would have been corn-
pleted, and then we would find the anti-
poll-tax bill would be brought before us 
at the end of the session for political rca-
sons. However, it would be an empty ges-
ture with everything done and evcrycne 
ready to go home. I pointed out that of 
course under those circumstances Sena-
tors would not rrake a fight for the bill 
or for the cloture motion. I repeat now 
that the cloture petition will fail and the 
Senator from Florida [Mr. PEPPER]I 
knows it. However, he is apparently de-
termined to make a political record. 

Mr. PEPPER. Mr. President. will the 
Senator yield? 

Mr. MORSE. I yield. 
M~r. PEPPER. I may be in error about 

the parliamentary situation, but my 
opinion is that the advocates of the 
anti-pall-tax bill are in a far better posi-
tion at this time in the Senate than they 
were at the time when the able Senator 
from Oregon offered the amendment to 
the tidelands bill. In other words. aside 
from the propriety of offering it at that 
time, I am of the opinion that cloture 
would not have lain, in view of the situ-
ation at that time, and that filibuster 
would have been possible against the bill 
and the Senator's amendment, 

Now the cloture petition has been filed, 
and the Chair has already informed the 
Senate that a vote will be had on cloture 
at 1 o'clock on Wednesday. or 1 hour 
after the Senate convenes on Wednes-
day, assuming that it convenes at noon. 

So here we have the anti-poll tax 
before the Senate. We have assurance 
that there will be a vote on cloture on~ 
Wednesday. So I cannot see that we 
are any worse off: We have not agreed 
to a resolution for sine die adjournment, 
to my knowledge. The anti-poll-tax bill 
is before the Senate. and the miajority 
leader has stated that if it is temporarily 
laid aside, he wvill move to have it taken 
up again: and the Chair has stated that 
no matter wvhat is pending, at 1 o'clock 
on Wednesday the cloture motion will 
be taken up. and then each Senator can 
speak for 1 hcur, and I think that will 
be sufficient time for each Senator to ex-
press his views, 

Mr. MORSE. Mr. President, with all 
due respect to the Senator from Florida, 
whom I admire very much, but with 
whom I am in complete disagreement on 
this matter, I wish to state that in regard 
to the parliamentary situation, I think 
he is entirely in error insofar as being 
in an effective Position to secure passage 
of theanti-poll-tax bill is concerned. He 
is in error because the chances of obtain-
ing a vote on that bill have been greatly 
reduced by the fact that the majority 
leader's legislative program or calendar 
has been practically completed. It makes 
a great deal of difference, when we come 
to count noses on the cloture motion, 
whether there is stiUl piled up back of the 
bill some very Important proposed legis­
lation which greatly concerns the Mem­
bers of this body, or whether most of the 
important legislative proposals have al­
ready been voted upon. 

Come Wednesday, that is exactly the 
position in which the Senator from Flor­
ida will find himself. It is a position with 

regard to which he was given due notice 
several days ago. It is a positionl 
which he voluntarily and knowingly 
walked into. His chances of getting a 
two-thirds vote for cloture oil Weines­
day are practically nil, and I think the 
Senator from Florida knows it as well as 
does the Senator from Oregon. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. MORSE. I will yield in Just a 
moment. The result will be that some 
Members of the Congress will be able to 
go before the electorate next November 
and say, "Oh. we did everything we could 
do to get the bill brought uip. We finally 
got a cloture petition but it failed of 
adoption." But what the voters need to 
know is the strategy behind this whole 
movement, and that is why I said a few 
moments ago that the whole strategy is 
a farce, and I repeat that it is. It is- a 
move of ejection politics. 

Mr. PEPPER and Mr. BILBO addressed 
the Chair. 

The PRESIDENT pro tenipore. Does 
the Senator fromn Oregon yield; and, if 
so, to whom? 

Mr. MORSE. I yield to the Senator 
from Florida. 

Mr. PEPPER. Mr. President, I have 
no hesitancy in allowing the Senator 
from Oregon to characterize the Senate 
in any way he chooses to do so. But what 
I wvish to say is that I think good faith 
has been employed by all of us, includ­
ing the able majority leader, wvho was re­
quired merely to take into account the 
legislative situation as It now exists. It 
is always easy to urge perfection, but it is 
sometimes more practical to take prac­
ticalities into cognizance. That is what 
was done by the leader. Our able leader 
has been a better friend of this measure 
than has been the able Senator from 
Oregon, if I may say so, under the present 
circumstances. 

Mr. MORSE. Mr. President, as far as 
I am concerned the Senator from Florida 
is perfectly welcome to express any 
value judgment he may care to concern­
ing my contribution to the fight for an 
anti-poll-tax bill. I am happy to rest 
my case on the record. The Senator 
from Oregon raises no question with re­
gard to good faith but he recognizes 
political strategy when he sees it. I amn 
sorry that the Senator from Florida is 
engaging in it on this bill. The Senator 
from Oregon makes this assertion for 
FloRida R atare fofmutshoude shnatre 
theidreposibilitylfor thare sitationfi 
threpniltyfrhesuaonn 
which we find ourselves with regard to 
House bill 7. 
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AMENDMENT OF SOCIAL SECURITY'ACT 
AND INTERNAL REVENUE CODE 

Mr. BARKLEY. Mr. President. I now 
renew my request which I made a mo­
ment ago that the Senate temporarily lay
aside the unfinished business and pro­
ceed to the consideration of Calendar No. 
1906, House bill 7037. 

Mr. TAFT. Mr. President, reserving
the right to objecti what is the bill to 
which the Senator refers? 

Mr. BARKLEY. It Is the social securi­
ty bUiIn charge of the Senator from Geor­
gia. 

Mr. TAFT. I thank the Senator. 
The PRESIDENT pro tempore. Is there 

objection to the present consideration of 
the bill? 

Mr. MORSE. Mr. President, I wish to 
Inform the majority leader that, having
made clear my position on House bill 7' 
I withdraw my objection to the unani­
mous-consent request which has been 
made. 

There being no objection, the Senate 
proceeded to consider the bill H. R. 
7037, which had been reported from the 
Committee on Finance with amendments. 
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AMENDMENT OP SOCIAL SECURITY ACT 
AND INTERNAL REVENUE CODE 

The- Senate resumed the considera­
tion of the bill (H. R. 7037) to amend 
the Social Security Act and the Internal 
Revenue Code, and for other purposes. 

Mr. GEORGE. Mr. President, I ask 
unanimous consent that the formal 
reading of the bill be dispensed with, 
that it be read for amendment, and 
that the amendments of the committee 
be first considered. 

The PRESIDENT pro ternpore. 
Without objection, it Is so ordered. 

The clerk will proceed to state the 
amendments of the Committee on Fi­
nance. 

The first amendment of the Commit­
tee on Finance was, under the heading 
"Title I--Social security taxes," on 
page 2, after Uine 14, to strike out: 

Sac. 103. Appropriations to the trust fund. 
The sentence added by section 902 of the 

Revenue Act of 1943 at the end of section 
201 (a) of the Social Security Act, which 
reads as follows: "There Is also authorized 
to be appropriated to the Trust Fund such 
additional sums as may be required to 
finance the benefits and payments provided 
under this title.". is repealed. 

Mr. GEORGE. Mr. President, that 
amendment simply restores the language 
which was heretofore inserted, and 
leaves the language In the act as follows: 

There is also authorized to be appropri­
ated to the Trust Fund such additional sums 
as may be required to finance the benefits 
and payments provided under this title. 

The House repealed that provision, and 
the effect of striking out section 103 is 
to restore the language. 

The PRESIDENT pro tempore. The 
question is on agreeing to the commit­
tee amendment on page 2. after line 14. 

The amendment was agreed to. 
The next amendment was, under the 

heading "Title II-Beneflts in case of 
deceased World War II veterans," on 
page 4, line 15, after the word "the", to 
strike out "Board" and Insert "Federal 
Security Administrator"; in line 17, after 
the word "unless", to strike out "it" and 
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Insert "he"; in line 21, after the word 
"The", where it occurs the first time, to 
strike out "Board" and Insert "Federal 
Security Administrator"; in line 22, 
after the word "by", to strike out "the 
Board" and insert "him"; on page 5,
line 4, after the word "the", to strike out 
"Board" and insert "Federal Security
Administrator"; In line 5, after the word 
"the", to strike out "Board" and insert 
"Administrator"; in line 9, before the 
word "pursuant", to strike out "Board" 
and insert "Federal Security Adminis-
trator"; in line 17, after the word "the", 
to strike out- "Board" and insert "Fed-
eral Security Administrator"; and In 
line 18, after, the word "by", to strike 

ot"the Board" and insert "him." 
Mr. GEORGE. Mr. President, these 

are technical amendments, made neces-
sary a3 a result of the President's reor-
ganizatlon order, 

The PRESIDENT pro tempore. The 
question Is on agreeing to the commit-
tee amendment. 

visions of the pending bill on page 9, 
lines 10 to 14? 

Mr. GEORGE. I will say to the Sea-
ator from New Jersey that I do not think 
so. I am advised that there is no con-
flict. The whole purpose of the lan-
guage beginning at line 10 relates to wage 
credits, and therefore benefits, and does 
not raise any discrimination against the 
State of New Jersey, which may have a 
different wage period in the case of sea-
men. My understanding is also that the 
representatives of all the States very
carefully went over these provisions, and 
that no conflict exists between this pro-
vision and the New Jersey State law. 

Mr. SMITft. I thank the Senator,. I
thought probably that would be the con-
struction, but I wished to ask the ques-
tion for the RECORD.ThPRSDN 

The PRESIDENT pro tempore. The 
question is on agreeing to the committee 
amendment on page 8, beginning in 
line 25.afelie2,tinr:

The amendment was agreed to. 

acquired sufficient credits to reinstate 
hin. This provision gives to each vet­
eran who dies within 3 years after dis­
charge the status of a covered employee 
on the basis of a salary of $160 a month 
and on the basis of $200 earned during 
any quarter of a year in which he served 
30 days or more. 

Mr. LANGER. Then as I read line 
16, which provides-
to have died a fully insured Individual-

That means Insured under the Social 
Security Act; does it? 

M.GOG.Ta scret 
Mr. LANRGER. IThats nothingt. d 

r AGR-I a ohn od 
with his own insurance policy?

Mr. GEORGE. It has nothing to do 
wthe hRis IDrneN prolticy. r. h 

prtenoeTe
clerk wili state the next amendment of 
the committee. 
ater lnex2,to imnsmert:ws n ae 

(b) The amendment effected by subsection 
(a) shall not operate. prior to July 1, 1947.to invalidate any provision, In effect on the
date of enactment of this Act, In any State 
unemployment compensation law. 

Mr. GEORGE. That Isa saving clause,
which is intended to cover particularly 
a situation in Ohio. 

PRESIDENT pro ternpore. The 
question is on agreeing to the amend­
nent of the committee. 

The amendment was agreed to. 
The next amendment was, on page 13, 

line 8, after "Federal Security Adminis­
trator,". to strike out "hereinafter re­
ferred to as 'Administrator'." 

The amendment was agreed to. 
The next amendment was, on page 13, 

after line 21, to strike out: 
(d) The term "~Federal maritime wages'~ 

means remuneration determined to be wages 
pursuant to section 209 (0). 

And in lieu thereof, to insert the fol­

lowing:


(d) The term "Federal maritime wa~ges" 
means remuneration determined pursuant 
to section 209 (o) to be remuneration for 
service referred to In section 209 (o) (1). 

The amendment was agreed to. 
The next amendment was, on page 14, 

after line 2, to strike out: 
(c) The term "State", Includes the District


of Columbia, Alaska,-and Hawaii.


The amendment was agreed to.

The next amendment was, on page 14.


after line 4, to strike out:

(f) The term "United States,' when used 

in a geographical Eense, means the several 
States. Alaska, Hawaii, and the District of 
Columbis. 

The amendment was agreed to. 
The next amendment was, on page 15, 

line 1, alter the word "had", to insert 
"(Stiject to regulations of the Admin­
istrator concerning the allocaton of such 
service and wages among the several 
States)".

Mr. GEORGE. Mr. President, the 
amendment has occasioned some corn-
meat and has given rise to a fear that it 
was the purpose and intention of the 
committee to subject the administration 
of funds going to the maritime workers 
to more rigid control by the Federal Ad­
-in'strator' In Washington. That Is not 

line 2, alter the words "by the", to strike 
out "Board," and insert "Board or the 
Federal Security Administrator." 


Th aedmntws gre t. 

The amne dmmenenta wasee ton.ag


Thewa, extamenmenonpag 8. 
afte lietoinsrt:Mr.6 

SEC. 202. When used In the Social Security,
Act, as amended by this act, the term "Ad., 
sninistrator," except where the context other-
wdiisetrequires en edrlScrt 

Adiitaoand 
The amendment was agreed to. 
The next amendment was, under the 

heading "Title III-Unemployment corn-
pensation for maritime workers," on 
page 8, line 25, after the words "approved
by the", to strike out "Board" and insert 
"Federal Security Administrator (or ap-
proved by the Social Security Board prior 
to July 17, 1946) "; on page 9. line 14, 
alter the words "to the", to strike out 
"conditions imposed by subsection (b) Of 
this section upon permission to State 
legislatures to require contributions from 
Instrumentalities of the United States", 
and to insert "same limitation, with re-
spect to contributions required from such 
person and from the officers and mem-
bers of the crew of such vessel, as is ima-
posed by the second sentence (other than 
clause (2) thereof) of subsection (b) of 
this section with respect to contributions 
required from instrumentalities of the 
United States and from individuals in 
their employ.'" 

Mr. SMITH. Mr. President, I should 
like to ask the Senator from Georgia a 
question with regard to the interpreta-
tion of the language appearing on page 9, 
lines 10 to 14. In New Jersey, at the 1945 
session of our legislature, we extended 
our unemployment compensation law to 
cover the services of seamen. In view 
of the nature and characteristics of such 
employment, the legislature provided
that seamen should be Ineligible for 
benefits for a 2-week period following
the termination of employment under 
shipping articles. This period of inellgi-
bility is not applicable to other employees
covered by the law. Would this differ-
ence of treatment conflict with the pro. 

Th mnmn gedt.Mr.t. LANGER. Mr. President, willtea The menmentwasagred [the
The next amendment was, on page 7, Senator yield for a question? 

Mr. GEORGE. I am glad to yield. 

Mr. LANGER. Referring to page 3, as


I read section 210, if a soldier were hurt 
during the war and died within 3 years,
his family would be protected. Is that
orrctThe 

GEORGE. His dependents are 
given the benefit of the old-age and sur 
vivors insurance. The whole of title ii 
was passed as a separate bill by the Sen-
ate some time ago, went to the House,

the House has incorporated the bill 
passed by the Senate as title II of this 
bill, with only certain minor technical 
changes. 

Mr. LANGER. In other words, the 
soldier's dependents would be protecteed,
would they? 

Mr. GEORGE. His dependents would 
be protected if he died within 3 years 
after discharge, 

Mr. LANGER. Will the Senator tell 
me this: If a young man was killed in 
actual combat during the war, what 
would be the amount of protection which 
his wife and children would receive, as 
compared to the benefits received by the 
dependents of a soldier who died after 
the war ended? 

Mr. GEORGE. He is covered by the 
laws with respect to the Veterans' Ad­
ministration. Generally speaking, in the 
case of a soldier who is killed in action, 
the benefits paid to his wife and children 
are greater than the old-age and survi-
vors benefits which would accrue to the 
dependents of soldiers who died within 
3 years after the war ended. 

This title does not cover the benefici-
aries or dependent -wife or children of a 
soldier who was killed in action, be-
cause his case is handled under laws ad-
ministered by the Veterans' Administra-
tion. The compensation paid to the 
widow is $60 a month, I1believe, with an 
allowance for each child under 18 years
of age, which on the whole would be 
above the benefits received by the sur-
vivors of a veteran who died within 3 
years after the war ended, but who had 
not been able to reestablish his position
under the Social Security System and 
had not obtained employment or had not 
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the purpose. This provision Is a tern-
porary one. It goes into effect almost im-
mediately-with approximately 5 weeks,

I beiev. Te prpos isto akesure 
thatev. h mayadinsratonei baepssibe

thatadmnisratonay e pssile
without any undue embarrassment. 

The PRESIDENT pro tempore. The 
question is on agreeing to the committee 
amendment on page 15, beginning in 
line 1. 

The amendment was agreed to. 
The PRESIDENT pro ternpore. The 

clerk will state the next amendment of 
the committee, 

The next amendment was, on page
15. in line 4. after the word "and", to 
strike out: 
wages under such law, except that-

(1) In any case where an Individual re-
ceives compensation under a State law pur-
suant to this title, all compensation there-
after paid him pursuant to this title, except 
as the Administrator may otherwise pre-
scribe by regulations, shall be paid him only 
pursuant to such law;, and 

(2) the compensation to which an in-
dividual is entitled under such an agreement 
for any week shall be reduced by 15 percent 
of the amount of any annuity or retirement 
pay which such individual is entitled to re-
ceive, under any law of the United States 
relating to the retirement of officers or em-
ployees of the United Stater, for the month 
in which such weeX begins, unless a deduc­
tion from such compensation on account 
of such annuity or retirement pay Is other-
wise provided for by the applicable State 
law, 

And in lieu thereof to insert: 

wages under such law; except that the com-
pensation to which an Individual Is entitled 
under such an agreement for any week shall 
be reduced by 15 percent of the amount of 
any annuity or retirement pay which such 
Individual is entitled to receive, under any 
law of the United States relating to the re-
tirement of officers or employees of the United 
States, for the month in which such week be- 
gins, unless a deduction from such compen-
sation on account of such annuity or re-
tirement pay is otherwise provided for by the 
applicable State law, 

The amendment was agreed to. 
The next amendment was, on page 16,

line 22. after the words "by the", to strike 
out "Board" and insert "Administrator" 

The menmenageedto.$3,870,000"wa 

The next amendment was, on page 18,
line 18, after the words "to the", to strike 
out "Board, for the use of"; -in line 19, 
after the word "the", to strike out "Ad-
ministrator, such" and insert "Adminis-
trator such", and in line 22, after the 
words "by the", to strike out "Board" and

isr"Amnsrtr.mainderiner Adinsraorcording
The amendment was agreed to. 
The next amendment was, on page 19. 

in line 24. after the word "funds", to 
strike out "appropriated to carry out" 
and insert "f or carrying out"; in line 25. 

aftr hewod thpridto"ite"an 
insert "During the fiscal year ending June 
30, 1947, funds appropriated for grants 
to States pursuant to title III shall be 
available for carrying out the _purposes
of this title." 

The amendment was agreed to. 
Mr. GEORGE. Mr. President, I ask 

unanimous consent that wherever the 
word "Board" occurs in the bill, the ap-
propriate change to "Administrator" may 
be made, so as to conform to the Presi-

dent's reorganization order-unless the 
context, of course, clearly Indicates to 
the contrary.

ThePREIDET pr tepor. Wth-
oThobREctioN, Tis rooremred. 
ut ojecion itis o oderd. 

The clerk will state the next amend-
meat of the committee. 

The next amendment"'was, on page 20, 
line 14, after the words "as the", to strike 
out "administrator" and insert "Admin-
istrator." 

The amendment was agreed to. 
The next amendment was under the 

hearing "Title IV-Technical and mis-
cellaneous provisions", on page 22, line 
7,' after "Sec. 401.", to strike out "Defini. 
tion of 'State' for Purposes" and insert 
"Amendments." 

The amendment was agreed to. 
The next amendment was, on page 22. 

after line 14, to strikle out: 

(b)-~The amounts authorized to be appro-
priated and directed to be allotted, for the 
purposes of title V of the Social -Security 
Act, as amended, by sections 501, 502, 511. 
512, and 521 of such act, are increased In 
such amount as may be made necessary Or 
equitable by the amendment made by sub-
section (a) of this section. Including the 
Virgin Islands, in the definition of "State." 

And in lieu thereof to insert the fol-
lowing: 

(b) Effective. with respect to the fiscar year 
ending June 30. 1947, and subsequent fiscal 
years, title V of the Social Security Act, as 
amended, Is amended as follows: 

(1) Section 501 Is amended by striking
out "$5,820,0001" and Inserting in lieu thereof 
'$15,000,000. 

(2) Section 502 (a) is amended to read as 
follows: 

"~Szc. 502. (a) Out of the sums appropri-
ated pursuant to section 501 for each fiscal 
year the Federal Security Administrator shall 
allot $7,500,000 as follows: He shall allot to 
each State $50,000, and shall allot- to each 
State such part of the remainder of the $7,-
500.000 as he finds that the number of -live 
births In such State bore to the total number 
of live births in the United States, In the 
latest calender year for which the Admin-
istrator has available statistics."

(3) Section 502 (b) is amended by strik-
ing out "$1,980,000" and Inserting in lieu 
thereof "$7,500,000."1 
.(4) Section 511 is amended by striking out 

and Inserting In lieu thereof 

(5) Section 512 (a) is amended to read as 
follows: 

"Szc. 512. (a) Out of the sums appropri-
ated pursuant to section 511 for each fiscal 
year the Federal Security Administrator shall 
allot $5,000,000 as follows: He shall allot to 
eachsStateh$40000, and shalFallatctheore

of the $5,000,000 to the States ac-
to the need of each State as deter-

mained by him after taking into consideration 
the number of crippled children in such 
State in need of the services referred to in 
section 511 and the cost of furnishing such 
services to 'them."~ 

6) Section 512 (b) Is amended by striking 
ot"$5000.0,0.0" and inserting in lieu thereof11$5,00,00-11perhaps,

(7) Section 521 (a) is amended by atriking
out "1$1,510,000" and inserting In lieu thereof 
"*5,000,000" and is further amended by
striking out "$10oo,000 and Inserting In lieu 
thereof "$30,000." 

(5) Section 541 (a) Is amended to read asfollows:reotdtth
"'Ss. 541. (a) There Is hereby authorized 

to be appropriated for the fiscal year ending 
June 30, 1947, the sum of $1,500,000 for all 
necessay exPenses of the Federal Security 

Agency In administering the provisions of 
this title." 

(c) The amendments made by subsection
(b) shall not require amended allotments for 
tefinbih- a year 1947 until appropriations have
eenmade in accordance with such amend­

ments, and allotments from such appropria­
tions shall be made in such manner as may
be provided in the act making such appro­
priations. 

The amendment was agreed to. 
Mr. GEORGE. Mr. President, the ob-

Ject of this series of amendments which 
were offered by the distinguished Sena­
tor from Ohio [Mr. TAFT] and. I believe, 
by the distinguished Senator-from Flor-
Ida [Mr. PEPPER], is simply to increase 
the grants for maternial aid and child 
health from $5,820-,000 to $15,000,000, for 
crippled children from $3,870,000 to 
$10,000,000, and for child welfare from 
$1,510,000 to $5,000,000. The admninis­

trative provision is merely an authoriza­
tion for an appropriation which would 
have to be made subsequently. ­

The PRESIDENT pro tempore. 'The 
clerk will state the next amendment of 
the committee. 

The next amendment was, on page 25, 
ln ,atrtewrs"tiigott
inser7leaftergth wordsistriing9 out", toe 
words "in lieu" to strike out "therefor 
'no widow or child who would, upon filing 

application, be entitled to a benefit for

any month under subsection (c), (d), or

(e) of this section'," and insert "there­
of 'if such individual did not leave a 
widow who meets the conditions In sub­
seto(d(1(D ()oraun rid 
eto d 1 D E ra nare 

child under the age of 18 deemed de­
pendent on such individual under sub­
section (c) (3) or (4), and'." 

The amendment was agreed to. 
The next amendment was, on page 26,

line 10, after the words "by the", to strike 

out 'Board" and insert "Administrator." 
The amendment was agreed to. 
Mr. KNOWLAND. Mr. President, I 

wonder if the distinguished chairman of

the Finance Committee would direct his

attention on page 26 to line 20. I have

received some correspondence from of­

ficials in California who have handled


the matter of -lump-sum death benefits 
for the families of veterans. It has been 
pointed out to me that the 2-year period
which is now in the present law is a 
rather short period of time. The sug­
gestion has been made that, as a matter 
of equity, the time should be extended 
to cover a longer period, and 5 years has 
bensgstdom.Iakthdst­

guhdcaimnoteFnneCi­mittee whether there would be any ob­
jection to an amendment on page 26 in 
line 20, after the words "expiration of", 
to strike out "two" and insert "five", in 
order to afford protection to families of 

veterans who have not had an opportu­
niybeasoftirlcofkwed,to file their claims.

Mr. GEORGE. I may say to the dis­

tinguished Senator from California that

this language makes no change in the 
existing law. The Finance Committee 
made no change in the text as it was 
reotdoth Husan psedbHosan paedb
the House. 

On page 31 of the report will be found 
a statement with reference to the sug­
gested change of the period of 2 years to 
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a period of 5 years. The statement 
reads as follows: 

AlthughSldies'he ad Salors Cii
ReifAlthoug the0Sodes' amndedSailors Civi 

elie Aceqofr1940t as amendedtiolle wthe 
2dearh I requitremsentvicno scnnetion with 
deatihsd wnmitaryespervcet no uchireliadefawas. 
fuvrnihedesIwithrespctsesto ccivla ets 

Neeteesnmn ae uhcvlians 
were in the service of their country abroad 
at the time of death. Accordingly, a modi-

ficaionofimeforfilng pplcatonshe
frbnfitai s wofuthtimeafr toling eqiapplctin

wul 

The military personnel is already care4 
for by the Soldiers' and Sailors' Civil 
Relief Act of 1940. This provision re-
lates to the Civilians who were in the 
employ of the Government. 

It was the opinion of the committee, 
I may say to the Senator from California,
that the hardship cases were being rea-
sonably cared for in the Soldiers' and 
Sailors' Civil Relief Act, and it is not 
believed in the case of the individuals 
with whom this provision -of the bill 
deals, that the 2-year period Is inade-
quate or would work any undue hardship. 

fo bneit apartobeeqitbl. 

Mr. KNOWLAND. Mr. President, 
that Is not the information I have re-
ceived. I will see if I can find the cor-
respondence to which I have referred. 
What I am particularly interested in is 
a case in which the veteran would be en-
titled to payment under this section, 
The information furnished me was to 
the effect that, due to the 2-year lirnita-

tinsmeprsnswrent iinnudr
tion soeflingundrweent prson

rights which they had, and that a longer
period of time would evidently be equi-
table under the circumstances. 

Mr. GEORGE. I have no objection 
to taking an amendment to conference 
and giving It fuller consideration. It 
is a matter which had not been brought 
to my attention. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that, on page 26, 
in line 20, after the words "expiration
of," the word "two" be stricken out and 
that the word "five" be substituted. 

The PRESIDENT pro tempore. Is 

there objection? The Chair hears none, 

and the amendment is agreed to. 


The clerk will state the next amend-

ment of the committee, 


The next amendment was, on page 27,

line 4, after the numerals "1101"1, to 

strike out "(b) " and insert "(a) (2),"


The amendment was agreed to. 
The next amendment was, on page 27, 

line 22. after the wvord "the", where it 
occurs the second time, to strike out 
"Board" and insert "Administrator." 

The amendment was agreed to. 
The next amendment was, on page 28. 

line 19, after the words "of the", to strike 
out "Board" and insert "Administrator." 

The amendment was agreed to. 
The next amendment was, on page 30, 

line 8, after the word "the", to strike 
"Board" and insert "Administrator." 

The amendment was agreed to. 
The next amendment was, on page 35, 

line 23, after the word "are", to strike out 
"designated" and insert "redesignated." 

Act, as amended, is amended by striking out 
the semicolon at the end thereof and Insert-
ng in Uleu thereof the following: ": Provided,

That an amount equal to the amount of em-
ployee payments Into the unemployment
fund of a State may be used In the payment
of cash benefits to Individuals with respect
to their disability, exclusive of expenses of 
administration;", 

(b) The last sentence of subsection (f) of
section 1607 of the Federal Unemployment
7Thi Act, as amended, is amended by strikingout the period at the end thereof and Insert-

Ing in lieu thereof the following: "1:Pro vided, 
That an amount equal to the amount of em-
ployee payments Into the unemployment
fund of a State may be used in the paymentof cash benefits to individuals With respect 
to their disability, exclusive of expenses of 
administration." 

(c) Paragraph (5) of subsection (a) of 

section 303 of the Social Security Act, as 

amended. is amended by striking out the 

semicolon Immediately before the word
"and" at the end thereof and Inserting Inlieu of such semicolon the following: 
'": Provided, That an amount equal to the 
amount of employee payments Into the un-
employment fund of a State may be used in 
the payment of cash benefits to individuals 
with respect to their disability, exclusive of 
expenses of administration; ". 

Mr. GEORGE. Mr. President. I will 
say with reference to that amendment 
that the entire section 416 was inserted 
In order to assist particularly the State 
of California. as I recall, which State 

The amendments made by this title shall 
be applicable only to quarters beginning after 
September 30. 1946. and ending before Janu­
ary 1. 1948. 

And in lieu thereof to insert: 

Sw. 501. Old-age assistance. 
(a) Section 3 (a) of the Social Security Act. 

as amended, Is amended to read as follows: 

`(a) From the sums appropriated there­
for, the Secretary of the Treasury shall pay
to each State wislch has an approved planfor old-age assistance, for each quarter (1) 

an amount, which shall be used exclusively 
as old-age assistance, equal to the Federal 
percentage (as defined in section 1108) of the
total of the sums expended during such
quarter as old-age assistance under the State 
plan with respect to each needy individual 
who at the time of such expenditure is 65 
years of age or older and Is not an Inmate Of 
a public Institution, not counting so much 
of such expenditure with respect to any indi­
vidual for any month as exceeds 650, but theamount payable to the State by the United
States with respect to any individual for any 
month shall not exceed $25; and (2) an 
amount equal to the Federal percentage of 
the total of the sums expended during such 
quarter as found necessary by the Admin­
istrator for the proper and efficient admin­
istratlon of the State plan, which amountshall be used for paying the costs of admin­
istering the State plan or for old-age assist­

ance, or both, and for no other purpose."'


(b) Section 3 (b) of such act Is amended 
(1) by striking out "one-half", and inserting
In lieu thereof "the State percentage (as
defined In section 1108) "; (2) by striking out
"Clause (1) of" wherever It appears in such
subsection: (3) by striking out "in accord­
ance with the provisions of such clause" and 
inserting in lieu thereof "in accordance with 

nwrcgiedsaltyottldisai
otwa basogizs forsaymenty out ofa funsa

iy a a bsisforpayent ut f fnds
of the State. The section does not af-
fect Federal funds at all, but merely
permits the State to draw down its own 
funds which, of course, are deposited in 
the Treasury' here in a separate account. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend-
ment reported by the committee, 

The amendment was agreed to. 
The PRESIDENT pro tempore. The 

clerk will state the next committee 
amendment. 

The next amendment was on page 37 
after line 12, to insert: 

Sic. 41'7. Expenditures necessitated by this 
act in the fiscal year 1947. 

Expenditures to meet the increase, result-
Ing from this act, in the cost of administer-
Ing the Social Security Act, and payments to 
the States pursuant to titles I, 111, IV, V X,
and XIII of the Social Security Act, as amend: 
ed by this act, may be made during the fiscal 
year ending June 30. 1947. from appropria-
tions available for these respective purposes,
without regard to the apportionments re-
quired by section 3679 of the Revised stat-
utes (31 U. S. C. 665). 

The amendment was agreed to. 
The next amendment was, under the 

heading "Title V--State grants for old-
age assistance, aid to dependent children, 
and aid to the blind," on Page 38 after 
line 3, to strike out: 

Szc. 501. Old-agO assistance, 
Section 3 (a) of the Scciai Security Act, as 

amended, Is amended by striking out '$40"1 
and Inserting In lieu thereof"*" 

Smc. 502. Aid to dependent children. 
Section 403 (a) of such act is amended by 

the provisions of such subsection"; and (4)
by striking out ", increased by 5 percent." 

Mr. LANGER. Mr. President, I ask 
unanimous consent on line 8, page 39, to 
strike out "165" and Insert "62." The 
reason for my suggested amendment is 
this: Under the Reorganization Act 
which was adopted by both the House 
and the Senate a few days ago Represent­
atives and Senators are eligible to old-
age retirement at 62 years, I do not be­
lieve we ought by legislation to say that 
citizens and veterans have to be 65 years
of age in order to secure old-age assist­
ance when Senators and Members of the 
House can be retired at 62. 

The PRESIDENT pro tempore. Isthere objection to the request of the Sen­
ator from North Dakota? 

Mr. GEORGE. Mr. President, I shall 
be compelled to object to that amend­
ment, I will say to the Senator from 
North Dakota, and I desire to make a 
brief explanation to him, In the first 
Place, if we were to reduce the age for 
old-age assistance we would, of course, 
add considerably to the cost. I have no 
estimate of how much the cost would 
be but it would be considerable. 

In the second place the last title of 
this bill provides for a complete study and 
investigation by the Joint Committee on 
Internal Revenue Taxation of the whole 
question "of old age and survivors in­
surance and all other aspects of social 
seuiypatclryirsettoo­secrate, benrtitsulandytaxe relaete therev­
ergbnftadaxseledhr­
to," Furthermore, it requires a report

to the Congress not later than October

1, 1947. 

The committee Is as conscious as any-
One else that the whole question of social 
security, soci~al-security benefits, old-age 

Th mnmetwsagedt.trzikig out *18 wherever appearing and in-The amendent areed to.was 
The next amendment was, on page 36,

after line 8, to insert: 
Szc. 416. Withdrawal of employee contribu-

tions for disability benefits,
(a) Paragraph (4) of subsection (a) of sec-

tion 1603 of the Federal Unemployment Tsi 

serting In lieu thereof "627", and by striking 
out "612"1 and inserting in lieu thereof "$18."-

SW. 503. Aid to the blind, 
Section 1003 (a) of such act is amended 

bY striking OUt "#40" and inserting in lieu 
thereof "$50." 

Iinc SOL Effective date of title, 
XCII-65 8 
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assistance, benefits to the blind and to 
dependent children must be reexamined. 
If we were now to change the 65-year
limitation there would be not the
slightest chance to get the House in 
these closing days of the Congress to 
agree to the bill. It would simply fore-
doom the bill. We may have great diffi-
culty anyway because of the parlia-
mentary situation,

I hope the Senator w'ill not insist on
his amendment because all questions re-
lating to social security and old--age pen-
sions must be reexamined if this bill 
passes and becomes law as the commit-
tee has written it and the report must
be submitted, not at some far-distant 
year, but by October 1of next year.

I again say that the committee is en-
tirely conscious of the need for a com-
plete restudy. and general revision and
overhauling of our whole security system.

Mr. LANGER. Mr. President, I should 
like to ask the distinguished Senator a
question. Are there not-some States
where old-age benieflts are payable at 60
years?

Mr. GEORGE. I believe that is true
of a few States, but I am not sure of 

that DWE.almost 
M.DWE.Mr. President, If the

Senator will yield let me say that Colo-
rado is the only State that provides old 
age benefits or retirement benefits at 60;
but the Government does not match any 
pament bANEtweR 0ad6er. 
gor. tAo R.Tainsuwhatboutwas. 

gigtInurabu. In other words
the State would have* to pay the total 
sum between the ages of 60 and 65. 

Mr. GEORGE. Exactly, because the 
Fedraacfiethag65

MrLANGER. I was wondering how
the distinguished Senator could defendthe fact that under the Reorganization
Act, Senators and Members of the House 
will be able to get retirement compensa.-
tion at 82, but here we say 65 for others,

Mr. GEORGE. We have various ages 

the distinguished Senator from Michi-
gan offered a resolution calling for a
joint study between the House and Sen-
ate. The House committee preferred to
make their own individual study.

We are now seeking to put in this bill
itself a provision for a joint study, to the 
end that we may cover all the questions
the Senator raises. There are many
troublesome questions, let me say, in the
Social Security System that cannot be
answered altogether to the satisfaction 
of anyone.

Mr. DOWNEY. Mr. President, will 
the Senator yield?

Mr. GEORGE. I yield.
Mr. DOWNEY. Mr. President, I want 

to applaud the suggestion of the distin-
guished Senator from North Dakota. 
This is another example of his warm,
human heart, his understanding, and
the common-sense view he takes of
this problem as It. affects the American 
people.

The figures, Mr. President, are these:
About 10,000,000 of our people are past
65 and 5,000,000 are between 60 and 65.
The percentage of unemployment be-
cause men can no longer hold Jobs is 

as great between the ages of 60and 65 as among those exceeding 65 
years. The anguish, the misery, and the 
destitution of many hundreds of thou-
sands of the group under 65 and over 60
is almost as great as among those over 65. 
Any common-sense plan would recognize
that the breaking point of workers physi-cally, and in their inability to get jobs,
often comes at about 60. As a matter of
fact, 90 percent of the American people, 
as disclosed in the Gallup polls, have 
recognized something which Congress
has been too blind to recognize, that is,
thtteaelmtsolbe6inta
ofa65. ii hol e6 ised 

of the whole bill in the House of Repre­
sentatives. 

The Senator raised an objection to the
amendment offered by the Senator from
North Dakota, but this amendment is a 
far more fundamental change than the
change from 65 years to 62. It seems to 
me that if we put this in the bill it will 
defeat the bill. I do not believe the 
House will ever consider the bill with that
in It, under the existing circumstances. 
I do not know whether the Senator hopes
to have the bill sent to conference or not. 
nor do I know what hope there is ol
securing the passage of the bill if this
variable grants provision remains Init.

Mr. GEORGE. I had hoped we might
send the bill to conference. It is not cer­
tain that the House will accept this pro­
vision. But I may state to the Senator
that the Ways and Means Committee did
itself approve the variable grants prin­
ciple. This provision was taken out of
the original bill considered by the House
Ways and Means Committee because of
the Inability of the committee to secure 
a close rule, or a rule satisfactory to the
committee. In order to secure such a
rule, the committee then decided to in­
crease merely the ceilings, and otherwiseleave undisturbed the existing old age
and blind and dependent children for­
mula. 

Mr. TAFT_ As I understand, one ob-
Jectlon in the House would prevent the 
bill going to conference. If anything as
controversial as this provision iIn­cluded, I doubt if there is any chance of
the passage of the bill. 

I am not very much opposed to the
variable-grants provision, but it seems to 
me so fundamental a change as thatshould be dropped, in view of the other
rterIptntrvsoscnand
inrther billobeantepoisiam a onraidnteil 

We go as low as 85 years in some in-
stances In the case of Federal employees,
anid in the Army and Navy at 64. But
the old-age benefits do not carry any
contributory feature at all; where the re-
cipient is otherwise Qualified, he gets the 
assistance without regard to any contri-
butions. In the case of Representatives
and Senators, if any of us should take 
advantage of the reorganization law, we 
would have to make a contribution. 

Mr. LANGER. I understand that, but
here is the situation: Take an old plo-
neer, or%for example, a farmer in Ken-
tucky or Georgia, who paid his taxes year
after year but lost his money in a closed 
bank some years ago. He contributed 
taxes during all these years, which is,
of course, a form of contribution. Now 
we say that a Senator or Member of the
House may get his retirement benefit 
at 62, but others- have to be 68 before
they can secure old-age assistance,
That does not seem to be fair. 

Mr. GEORGE. -1agree with the Sen-
ator that the whole Question must be 
restudied and I think undoubtedly the
whole security system as we have devel-
oped it will have to be overhauled. The 
purpose of the Finance-Coxmmittee has
been to do that, More than a year ago 

for retirement of Federal employees.unotntbilthTonedpaad 

Ioshoul. lIketthsay tothebdisinguishdadefearthedwhle bill
senaorllktha sayterithe debatenguthere efa le Mrl.PrsdnIholMr.eLANG

wilSenaoffret at atenamendenatet thire lir.t LAskGtERMrdi estinguished senaorlunfbeortunate bill the Townendmeplan, ands from ho IfkthebeievstigshedHoSenawoul 

the Senator will have a chance to vote 
for that, and in that the age limit Is
reduced to 60 years.

Mr. TAFT. Mr. President, will the
Senator from Georgia yield?

Mr. GEORGE. I yield,
Mr. TAFr. I wish to raise a question

about this whole section, because the
committee has placed in the bill what 
is known as the variable grants section. 
Heretofore the old-age pensions and the 
other two grants, to the blind and to
dependent children, have been on a
50-50 basis. That has been so from the
beginning of the Social Security Act.
An effort was made to change it in 1940, 
as I recall the year, but it was defeated. 
It Is a fundamental change in the whole
basis of distribution. Since the commit-
tee acted I have been Informed that in 
the Committee on Ways and Means of
the House It has been the subject of a 
very bitter controversy. The plan in-
cluded in the bill was proposed and was
turned down, and there was a general
agreement finally to leave it out. It 
seems to me that to Include It now not
only has the disadvantage of making a 
fundamental change at a time when we 
are dealing with a temporary bill, but I
believe It Jo going to weaken the chances 

foOiofheeivste oewud
object to reducing the age from 65 years
to 62. 

Mr. TAFT. I am not informed as to
that. I think they would, because the
difficulty Is that the House has generally,
pursued the policy of making no funda-. 
mental changes, waiting until next year.
I think it Is most unfortunate that they
did not make a complete study, and try
to bring the entire system up to date. 
There are many other things which 
should be done to the Social Security Sys­
tem, but the House did not do them, and,
in effect, they have taken the position
that they are going to consider this sub­
ject on the return of Congress the 1st of 
January, and I imagine any fundamental 
change In the act would meet with their
disapproval. They Increased the total 
from *40 to $80. That the House did, and 
that Is the only important change they
made in the Social Security System.
think we are much safer If we do not 
make any fundamental changes, except
in the creation of the committee to study
the whole subject and make a prompt
and effective 'report next year.

Mr. LANGER. Does the Senator be­
lieve that since the House accepted the 
retirement age of 62 for Senators and 
Representatives In the Reorganizatioll 

I 
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Act we have just passed we should fix 
the retirement age for the pioneers who 
made this country at 65 years?

Mr. TAFT. I do not think the two 
are parallel. I do not say the age should 
not be 62, but I do not think the two 
are parallel, particularly as the other 
plan is a contributory plan, and the one 
here under consideration is not. That 
is one reason. There are other reasons. 
I do not care to argue the merits of the 
Senator's proposal or the merits of the 
variable grants provision. I think that 
if this provision is Included In the bill. 
there will not be any bill, and, in my 
opinion, It Is unfortunate to insist on It 
at this time. 

Mr. DOWNEY. Mr. President, wl 
the Senator from Georgia yield?

Mr. GEORGE. I yield.
Mr. DOWNEY. I wish to say. In ref-

erence to what has been said by the dis-
tinguished Senator from Ohio, that very
probably he may be right in his political 

anlsso i os,hecniin h 
but I say that the bill as it comes from 
the.House is largely a worthless bill, and 
should be defeated. It seems to me that 
the variable grants provision at least 
Is an attempt to do something decent, 

Senators may be rather surprised
when I say this, but the bill as It comes 

to te iveCal-Snat wil pobaly 
to te wil pobaly SnativeCal-

share to old people by $5. to the blind 
by $5. to dependent children by $3. 
The House, instead of accepting this 
amendment, adopted the provisions of 
the bill under consideration. The var17. 
able-grants amendment is an improve-
ment of the bill as it is more equitable. I 
am hopeful that the House will adopt 
the amendment. The time has come 
when we have to do something for the old 
people, and I cannot conceive that the 
House will refuse to adopt this amend- 
ment. 

Mr. GEORGE. I thank the Senator, 
I 	recognize the force of the suggestion 
made by the distinguished Seenator from 
Ohio. Yet I believe that the committee 
shudIstupntsaemnsnd 
take the bill to conference, if the House 
will grant a conference; and if not, then 
the responsibility will rest where It prop-
erly should rest. This bill has been 
under consideration in the House for 
Quite a long time, and the Senate Fl-
nance Committee has had to a itc 
tion by the House. The bill reached the 
Senate only the end of last week, on 
Friday. The Senate committee had ob-
tained a committee print of the bill prior 
to its actual passage, and began its study 
of the bill. The one important amend-
ment made in the bill is the variable-
grntsproisin. thnk he is-
grntsproisin. thnk he is-age
tinguished Senator from Ohio Is not 
arguing so much the merits of the grant, 
because he says ~rankly that he might' 

and, witliout objection, the amendment 
will be considered without further read-
Ing.

The amendment was, at the top of page
40, to Insert sections 502. 503. 5C4. and 
505. 	as follows:


SEC. 502. Aid to dependent children.

(a) section 403 (a) of such. act is amend­

ed to read as follows: 
'(a) From the sums appropriated therefor. 

the Secretary of the Treasury shall pay toeach State which bas an approved plan for
aid to dependent children. for each quarter, 
an amount, which shall be used excluslvely 
for carrying out the State plan, equal to the 
Federal percentage (as defined in see. 
1103) of the total of the sums expended dur­
ing such quarter under such plan, not count-
Ing so much cf such expenditure with respect 
exceeds $27. or if there is more than one 
dependent child In the same home, as ex­
ceedis $27 with respect to one such dependent 
child and $16 with respect to each of the 
otaer dependent children; but the amount 
payable to the State by the United States with 
shall not exceed $13.50. or, if there is more 
than one dependent child In the same home. 
shalI not exceed $13.50 for any month with 
respect to one such dependent child and 19 
for such month with respect to each of the 
other dependent children.' 

(b) Section 403 (b) (1) of such act is 
amended by atriking out -one-half.- and
in~erting in lieu thereof "the State percent­

(as defined in sec. 1106),"

Sm 503. A~d to the blind.

(a) Section 1003 (a) of such act is 

amended to read as follows: 
-(a) From the sums appropriated there­

for, the Secretary of the Treasury shall pay 
to ealch State which has -an approved plan
for aid to the blind, for each quarter (1) an 
amount, which shall be used exclusively as 
aidi to the blind, equal to the Federal per­
centage (as defined in section 1108) of the 
total of the sums expended during such 
quarter as aid to the blind under the State 
plan with respect to each needy individual 
who Is blind and is not an in-ate of a public 
Institultion2. not counting so much of such 
expenditure with respect to any Individual
for any month as exceeds $50, hut the 
amount payable to the State by the United 
States with respect to any Individual for 
any month shall not exceed $25; and (2) 
an amount equal to the Federal percentage 
of the total of the sums expended during 
such quarter as found necessary by the Ad­
min'strator for the proper and efficient ad­
ministration -of the State plan, which 
amount shall be used for paying the costs 
tof tadmbindtorinboth, Sand forano othr por-ai
t h ln.o oh n o oohrpr 

(b) Section 1003 (b) (1) of such act is 
amended by striking out -'one-half,'~and 
insrting in lieu thereof the State per­
centage (as defined inl section 1106)."

SM -504.Definitions. 
Such110 anwsct to raddn asfollowe:iosamnde 

Uu10 e eto ora sflos 
.'PXDMUL PEmCENTAOE ANh' STATE PERETACZ 

'Sac. I11C8. (a) Deftnition.-For the pur­
poses of titles I, IV. and X the 'Federalpercentage' and 'State percentage' therein
referred to shall be percentages determined 
as follow: 

'(l) In the case of a State the per capita
Income of which Is equal to or greater than 
the per capita income of the continental 
United States, and in the case of Alaska. 
Hawaii, and the District of Columbia. re­
gardless of the per capita income, the Fed­
eral percentage sh~all be 50 percent and the
State percentage 50 percent. 

'(2) In the case of a State the per capita
Income of which is not more than 66% per. 
cent of the per capita Income of the con­

fornia 50 percent of all the additional 
sums provided In the bill, and will almost 
certainly give to five States, which are 
liberal in their pension laws and In their 
payments, 90 percent of any additional 
money that may be payable under the
bill. 

The tatow ofCalforiarceies 
The tat rceiesow ofCalforia 

more money from the Federal Treasury 
In old-age assistance than 11 Southern 
States combined. California wiUl im-
mediately take advantage of the pro-
posal to add $5 for great groups of Its 
citizens because we are already paying 
$50 a month in California, and I think 
we are destined to pay $60 or $75 
shortly. Consequently this bill as it 

comes from the House will not benefit 

any of the Southern-States-, It will not 

benefit any of the States in which smaller 

pensions are paid; it will not benefit a 

single anguished heart In Georgia or 

Kentucky or elsewhere in the South. 

So far as I am concerned, I hope the 
distinguished chairman of the Commit-

teoFinance will stand out for this 
variable grants provision, and either win 
that concession from the House of Rep-
resentatives, or let the bill go to defeat. 

Mr. McFARLAND. Mr. President, will 
the Senator from Georgia yield? 

Mr. GEORGE. I yield.
Mr. mcFARLAND. I wish to compli-

ment the Senator from Georgia for the 
work he has done In securing the adop-
tion of the variable-grant amendment inthisbil. Ithik tevriale-rans

thisbil. Ithikvriale-rans te 
formula Is an Improvement. I am not 
satisfied with the pending amendment, 
but I feel that It is a step in the right 
direction. The cost of living has in-
creased at least 35 percent and the in- 
crease provided In this connection Is 
not sufficient to meet this Increase, but 
it will help. A group of us. Including 
the Senator from Georgia and myself,
joined In an amendment to H. R. 5626 
which would have Increased the Federal 

not oppose the variable grants. The 
parliamentary situation which he points 
out undoubtedly. exists, and it may be 
very difficultand may prove even impos-
ibl tocomleteacton n te bll.But 
ibl tocomleteacton n te bll.But 

somehow I have the hope that we may 
be able to get the House to agree to the 
bill if we can pass the bill and let it go 
to the House sometime during the day
for further consideration. 

Mr. President, I do not know that it is 
necessary to read all of the amendment
dealing with the variable grants, be-
cause all the amendment undertakes to 
accomplish Is, first, to raise the present 
ceiling for old-age assistance from $40 
to $50, to raise the assistance to the blind 
from $40 to $50, and to raise the ceilings 
for dependent children, which Is the 
same provision as was contained In the 
House bill. Then It adopts the variable 
grants on the basis of the per capita in 
come of each State as compared to the 
per capita Income of the Nation as a 
whole. 

It Is a provision which presents an 
equitable principle, and It would give 
some relief to a very large number of 
States that now are receiving very 
meager bene-fits. As the Senator from 
California properly points out, the House 
bill would simply aggravate and con-
tinue the inequities and hurt all theStteswhoe aerae pr cpit inome
Stteswhoe aerae pr Cpit inome 
Is below the average of the national p~er 
capita income. 

The PRESIDENT pro tempore. Does 
the Senator from Georgia ask that the 
remainder of the amendment, down to 
and including line 4 on page 44, be not 
read? 

Mr. GEORGE. I ask that the reading 
of it be dispensed with. 

The PRESIDENT Pro tempore Is 
there objection? The Chair hears none, 
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"(3) In the case of every other State, the 
State percentage shall be one-half of the 
percentage which Its per capita Income is 
of the per capita Income of the continental 
United States (except that a fraction of 
one-half percent or less shall be disregarded,
and a fraction of more than one-half percent 

shllb iceae pren)t adth 
Federal percentage shall be 100 Percen 
minus the State percentage. In no case un-
der this paragraph shall the State percent-
age be less than 33%3 percent or the Federal 
percentage greater than 662% percent.

"(b) Ascertainment of per capita income: 
The Federal percentage and State percentage
for each State shall be promulgated by the 
Administrator between July 1 and August 31 
of each even-numbered year. on the basis 
of the average per capita Income of each 
State and of the continental United States 
as computed by the Department of Corn 
merce for the three most recent years for 
which satisfactory data are available. Such 
promulgation shall for the purposes of this 
section be conclusive for each of the eight 
quarters in the period beginning July 1 next 
succeeding such promulgation, and also, In 
the case of the percentages promulgated in 
1946, for the three quarters beginning Oc-
tober 1, 1946, January 1, 1947, and April 1. 
1947. 

1(c) 'Continental United States': For the 
purposes of this section the term 'continental 
United States' does not Include Alaska or 
Hawai.' 05Eetvdaeotilthey 
The amendments made by this title shall 

be applicable only to quarters beginning
after September 30, 1946. 

Mr LNGR.Mr hePesdet.wilMr.LANER.Mr.Preidet, illthe 
Senator yield?

Mr. GEORGE. I yield. 
Mr. LANGER. Would the Senator 

from Georgia be willing to take to con-
ference a change of age, to make the age
62 years, and see what the House will do 
about It? 

Mr. GEORGE. The Senator from Cal-
ifornia proposes to offer an amendment 

whic wLlNER tamedet prinipeinorort 
Mr ANE.'Hs mndet r-

vides for the change of age to 60 years.
My proposal is 62 years. I oneri the 
Senator would not be willing to take my 
proposal to conference, in view of the 
fact that under the reorganization act 
Senators nnd Representatives can. re-
tire at 62? I wonder If the Senator would 
not attempt to .have proposal accepted? 

Mr. GEORGE. I will say to the Sena-
tor from North Dakota that if the bill 
passes and goes to conference, the age 
question could easily be In conference, 
because all these provisions will be In 
conference. I shall be glad to suggest
the proposal to the House conferees, and 
If the House is willing to consider it at 
all, It will not be objectionable to me, I 
will say. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. GEORGE. I1yield, 
Mr. PEPPER. I desire to make a brief 

observation. I first wish to commend 
very highly the able Senator from 
Georgia, the chairman of the Commit-
tee on Finance, and the committee, for 
having reported to the Senate this vaxi-
able-grants amendment. There have 
.been many of us who have been advo-
eating, as has the able Senator from 
.Georgia, this formula for a long time. 

tinental United States, the Federal percent- It was reported to the House of Repre-
age shall be 66% percent. and the State per- sentatives by the House Ways and 
centage shall be 33'A percent.MenComteadteeoehste

MenComteadteeoeashe 
authority of that great committee be-
hid t 

The question, Mr. President, is simply
this: Shall we appropriate more money
from the Federal Treasury which shall 
be fairly and equitably distributed over 
the country and enjoyed by the recip-

tlents of this service, or shall we appro-
piaemnywihsalginoavr
praemnywihsalgInoavy
few States and not into the great-ma-
jority of States to the same class of 
People? An Intolerable situation pre-
vails at the present time, where one or 
two States secure the'major part of the 
money, although the people who are 
the recipients of It individually are inl 
the same category In the several States. 
That discrimination is due to the dis-
parity and the ability of some States to 
match dollar for dollar these Federal 
funds for the aged and for the other 
classes affected, and the inability of other 
States to match 50-50 the Federal funds, 

There can be only two arguments
made, it seems to me, for the matching
principle at all. One Is that States 
should be required to do their part for 
their own people, and the other Is that 
States should have a direct interest in 
the administration of these funds so that 

shall add their own careful super-
vision to the expenditure of the funds. 
But, Mr. President, those two principles
do not require any State to do more than 
Its relative share or to do more than it can do. And the Southern States par- 
ticularly. in which I am most vitally 
concerned, simply are unable to put up 
as much money as are the rich States, 
because they do not have the money, 
They should not be penalized for their 
Inability, and- yet that is what the pres-
ent law does. As the able Senator from 
California has, with his characteristic 
generosity and public spiritedness, 
pointed out, his State would get, I be-
lieve, about 90 percent of the Increase 
I h eea prpitoadwud

eFdrlaprpito.adwul 
get more money than all the Southern 
Stdeate aputrogehrioutiofn hsinrae 
Feea prpitoif

Mr. DOWNEY. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield.
Mr. DOWNEY. California Is already 

getting more money from the Federal 
Treasury In the way of grants of this 
nature than the 11 Southern States. 

Mr. PEPPER. Mr. President, it is most 
gracious of the Senator from California 
to disclose that fact, because he, of 
course, Is thinking of the public interest 
in this matter. 

Senators will recognize that that is an 
ifitolerable situation, and it forces some 
of us to the statement that I made be-
fore the Finance Committee the other 
day when I appeared with the Senator 
from California in behalf of this princi- 
ple, that if we cannot bring about equity 
and fair dealing In the distribution of 
Federal funds in these categories we will 
have to oppose the matching principle 
entirely and Insist that the whole ap-
propriation be from the Federal Treas- 
ury, so that people in the same category 
of need throughout our great country 

shall get the same amount of Federal 
money. 

M.M LE AN MrPeietwl 
r.M LLAN M.Peietwl 

the Senator yield? 
Mr. PEPPER, I yield.
Mr. McCLELLAN. I wish to express

myself as being in agreement with the 
statement made by the able Senator 
from Florida. It is true that a number 
of States, and Particularly States In the 
South, simply cannot possibly match the 
Fdramny.YtteeealGv
Fdrlmny.YtheeealG ­
ermient, under existing law, is in the po­
sition of favoring a citizen of one State 
by reason of the fact that he happens to 
live and have citizenship In a State of 
wealth, and penalizing a citizen who hap­
pens to live In a State whose per cap~ta 
income and the general wealth do nct 
permit taxation to such extent that the 
State can raise the revenue necessary to 
match the Federal funds. 

Mr. PEPPER. Exactly.
Mr. McCLELLAN. I served as a Mem­

ber of the House at the time this law was 
first enacted. The matching provision 

seems to have rather an appeal in itself, 
as the Senator said, in order to cause the 
States to do their part. But I would say
that today that requirement Is no long­
'er necessary, because the citizens of the 
States and the States themselves will go
just as far as they can to implement any 
contribution made by the Federal Gov­
ermient, I say that, as a matter of Jus­
tice and equity, according to every prop­
er standard, we ought to eliminate the 
requirement of matching and wheneverthe Federal Government makes contri­
bution of aid, especially of this character. 
to Individual citizens who need it for the 
sustenance for life, It should be provided 
on the basis of the Government dealing 
with Its citizens, and not on the basis of 
the Federal Government dealing with 
the citizen of this State or another 
State. for under that formula discrimi­
nation is bound to exist. 

Mr. CONNALLY. Mr. President, will 
the Senator yield?

M.PPE.Iyedt h eao 
r EPR iedt h eao 

from Texas. 
Mr. CONNALLY. I wish to reinforce, 
I can, what the Senator from Arkan­

sas has said. If the Federal Government 
owes any obligation to the aged, it owes 
It directly to the citizen, and it ought not 
to be conditioned on what some other 
agency does or does not do. The result 
of the present law is that if one of these 
dependents lives in a rich State he re­
ceives a large amount of assistance, and 
the man who lives in a poor State which 
does not contribute much receives a 
much smaller rate. So the system aggra­
yates the situation by helping the one 
who lives in a State which makes a heavy 
contribution, end penalizes the man who 
lives in a poor State by cutting down his 
allowance. If the Federal Government 
owes anything, it owes a person In one 
State Just as much as It owes a citizen 
In another State. Geography has noth-
Ing to do with the obligation. 

I thoroughiy- agree with the Senator 
from Arkansas that sooner or later we 
shall have to do away with the principle 
of matching and let the Federal Govern­
ment make a direct grant. Then If the 
State wishes to supplement what the 
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Federal Goverunment pays, it may do so. 
But so far as the Federal grant is con-
cerned. It ought to be on the same basis 
as all other pensions. It is in the nature 
of a pension, and it ought to be on the 
same basis as all other pensions. In 
granting allowances to veterans of World 
War I, World War II, or the Spanish
American War, we do not discriminate 
on the basis of where a man lives. If 
he fought for the flag he is given a pen-
sion, regardless of his residence. Under 
the civil service retirement plan we do 
not ask a man what State he comes from, 
We grant retirement on the basis that it 
is a Federal obligation. The old-age pen- 
sion should be on the same basis as other 
grants. We must come to the principle 
of making it a direct Federal grant.

Mr. PEPPER. I thank the Senator. I 
know that for a long time he has been an 
advocate of this principle, 

Mr. CONNALLY. I once introduced a 
bill providing that the Federal Govern-
ment should contribute two-thirds, let-
ting the States match one-third. That 
would not have met the situation, but it 
would have gone a long way toward mak-
ing it possible for the poorer States to 
receive their share of the benefits, 

Mr. PEPPER. I thank the Senator, 
Mr. WALSH. Mr. President, will tjie

Senator yield? 
Mr. PEPPER. I yield. 
Mr. WALSH. As a Senator coming 

from a so-called rich State, I wish to 
emphasize my approval of the remarks 
made by the Senator from Florida, the 
Senator from Texas, and the Senator 
from Arkansas. For some time I have 
felt that justice and equity require a 
change. I commend the Senator from 
Florida for his persistency in advocating 
the new formula. I know that he has 
been working on the problem for sev-
eral years. During the past two or three 
years he has appeared before the Com-
mittee on Finance a number of times. 

What is suggested by the Senator from 
Florida is the humane thing to do. The 
citizen of a poor State ought not to be 
discriminated against by the National 
Government when It comes to old-age 
assistance and other benefits. They
should be treated all alike. I wish to 

exresmyharyaprva f h r-
marks of the Senator from Florida, the 
Senator from Arkansas, and the Senator 

fo Tea.you
from exas.on

Mr. BARKLEY. Mr. President, wil 
the Senator Yield? 

Mr. PEPPER. I yield, 
Mr. BARKLEY. Ilam very happy to 

hear what the Senator from Texas, the 
Senator from Arkansas, the Senator 
from Massachusetts, and the Senator 
from Florida have said. For a long time 

Ihave felt that sooner or later the Fed-
eral Government would be required, as 
a matter of good morals and obligation, 
to deal with all its older citizens in the 
same way, without discrimination be-
cause of geographical location. It costs 
just as much for an old man, an old 
woman, or a couple to live in Arkansas 
as it does to live in Kentucky, Missouri, 
Illinois, or any other State similarly sit-
uated. And yet, either because of the 
indifference or lack of comprahension of 
the legislature, which fixes the maximum 

payment, only one-half of which the 
Federal Government now matches, a per-
son in Arkansas, where it costs just as 
much to live as in Kentucky or Missouri, 
may receive not more than half as much 
as a citizen of Kentucky or some other 
State may receive. 

Mr. PEPPER. We have been talking
about the aged, but we must also bear 
In mind that what we are saying relates 
as well to dependent children and the 
blind. I wish to make that clear. 

Mr. BARKLEY. That Is undoubtedly 
true. For a long time I have felt that 
some of these days the Federal Govern-
ment would have to come to the point of 
recognizing Its uniform obligation to all 
citizens In the same category. As the 
Senator from Texas has indicated, if, in 
addition, a State wishes to supplement
what the Federal Government pays, all 
well and good. I have no doubt that 
many of the States, especially the less 
rich States, could find ample opportu-
nity to spend well the amount which they
might contribute In addition to what the 
Federal Government puts up; but that 
would be a matter for their discretion. 
I 	feel that some of these days-and I 
hope the time will not be far distant-
the Federal Government must Inaugu-
rate a uniform system all over the United 
States for the same kind of people, re-
gardless of geography and regardless of 
anything else which now depends upon 
whim, poverty, indifference, or any other 
reason why one State cannot make as 
large a contribution as some other State 
makes. I am very glad to have these 
excellent statements from Senators con-
firming the feeling I have entertained 
for a long time, 

Mr. PEPPER. I thank the Senator 
from Kentucky very much. 

Mr. CONNALLY. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield, 

'Mr. CONNALLY. The striking In­
equality and injustice of the present sys-
tem is Illustrated by the following exam-
ple: We take the money from the Fed-
eral Treasury. We owe the old people
and other dependents a certain obliga-
tion. We say to one of them, "Where are 
you from?" He replies, "Iam from Mas-
sachusetts." We say to him, "All right,
old man. You are In need. We will give

$35 or $40 because you are from 
Massachusetts." 

We say to another, "Where are you
from?" He replies, "I am from Arkan-
sas.' 

Mr. PEPPER. If the Senator will al-
low me to give him the figures. in the 
case of Massachusetts the payment 
would be $46.22 a month. 

Mr. CONNALLY. We are studying 
geography. We say to each applicant,
"What State are you from?" Of course 
the obligation of the Federal Govern-
ment is the same to all its citizens, but 
one of them has the misfortune to live 
In Arkansas or Texas. 

Mr. PEPPER. In Arkansas the rate Is 
$16.87. 

Mr. CONNALLY. We give the citizen 
of Massachusetts $46.22, and the citizen 
of Arkansas $16.87. We say to him. "That 
is all you need." 

Mr. BARKLEY. How much do I get? 
I am from Kentucky. 

Mr. CONNALLY. I do not know what 
the Senator will get after he Is off the 
roll here. 

Mr. PEPPER. The Kentucky aPPli­
cant receives only $11.71. 

Mr. CONNALLY. No wonder the Sen­
ator favors an Increase. 

Mr. BARKIEY. I will give it to Ar­
kansas. [Laughter.]

Mr. PEPPER. The flgure for Texas Is 
$24.61. 

Mr. CONNALLY. Texas is a little 
better off than some of the other States. 
The rate in Texas ought to be higher.
Texas Is a great, rich State. However. 
this program is new to us. 

These figures illustrate the injustice of 
the situation. If the Federal Govern­
ment does not owe these people anything,
let us not pay them a cent. But if It does 
owe an obligation, it owes the same obli­
gation to every citizen under the flag,
whether he lives in Podunk or on Fifth 
Avenue. So if we have any conception
of justice and equality, the system pro­
posed is bound to be adopted sooner or 
later. 

I 	thank the Senator from Florida for 
yielding. 

Mr. PEPPER. That is Indeed a very
interesting and dramatic showing of the 
disparity which we have been complain­
ing about. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield.
Mr. MAGNUSON. I merely wish to 

add to what has been said-and I think 
I can do so with as good grace as can any
other Member of the Senate-that the 
State of Washington pays the highest 
old-age assistance benefits that are paid 
in the United States. The average pay­
ment made in our State is $53.14. That 
is the highest figure shown In the table. 
We have been very progressive about this 

matter. We also make the highest pay­

ments for children.


In table 3, on page 20 of the report, in 
ith willuemen thatkethverfigue for thely"
Itwlbesnththefgrfote 
State of Washington is 100, whereas in 
the case of some other States it is 26.30 or 
36.1 	 pors27.84 or 23.38. e i smia 

Mypstoonhimaerssmlr
to that of the Senators who have spoken

this point. I think the State of Wash­
ington makes the highest payments and 
our people receive the largest payments
under the Federal fund. Our people 
receive more because our State matches 
more. My opinion is that the sooner we 
make the system uniform throughout the 
Nation, the better it will be for the aged 
pol fteUie tts 
peplrf. h UONiEd. StatPes.dnwl 
the Senator Yield? 

Mr. PEPPER. I yield. 
Mr DOWNEY. I wish to call atten­

tion to the fact that no State gets less 
than $20. Any State that pays $40 gets
the full amount. 

Mr. PEPPER. That is correct. 
M.Peiet ypsto sta 

whatever the Federal Government gives,
the sooner It is done in a uniform way, 
the sooner the other States will increase 
their payments to the amounts paid by 
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the State of Washington, and the soon-
er we shall treat all people In such cir-
cumnstances in a uniform manner. 

Mr. DOWNEY. Mr. President, the 
Senator from Washington said that 
Washington makes the largest payments. 
Of course, that is true on the basis of 
the amount received by each person. 
But on the basis of the total amount 
paid, California pays a larger total 
amount, of course, because her popula-
tion is considerably larger.

Mr. MAGNUSON. I understand. I 
mean to say that the State of Washing-
ton pays the full amount, and the State 
contributions are matched by the Fed-
eral Government. 

I agree that the sooner old age assist-
ance funds are made uniform through-
out the Nation, the sooner the States 
will treat their people properly. I am 
glad to see the amendment adopted. 

Mr. WIlLLIS. Mr. President, will the 
Senator yield to me now? 

Mr. PEPPER. I yield. 
Mr. WIlLLS. I was going to ask the 

Senator from Texas how long the money 
he was handing out so freely would last. 
I observe that it has already disappeared. 

Mr. CONNALLY. All the money the 
Senator gets disappears quickly, I will 
say. [Laughter.] 

Mr. WTTLLIS. I think the Federal 
money that we devote to this purpose 
will disappear. 

Mr. CONNALLY. I thank the Sen-
ator. However, if It Is going to disap-
pear anyway, I would much rather have 
It go to the older people who have borne 
the burden and the heat of the day in the 
past. I cannot get out of my mind the 
fact that when the Federal Government 
distributes these gratuities--because that 
is what these payments are-when an 
old fellow comes up and says, "I have only 
one leg", under the present system he 
Is not asked very much about that, but 
he is asked, "What State are you from?" 
If he comes from one State, he receives 
only $5 or $6. but if he comes from an-
other State he receives $20 or $40, or 
whatever the amount may be. 

So I wish to adhere to the position I 
have held for many years. 

Let me say to the Senator from in-
diana that if Indiana wishes to cooper-
ate with the Federal Government and 
to make a grant In addition to what-
ever amount the Federal Government 
pays, It will be proper to do so, under 
Indiana's sovereignty as a State and uin-
der States' rights, and so forth. 

Mr. MAGNUSON. Mr. President, let 
me say that this change also will help 
do away with another evil which has 
arisen because of the difference in pay-
ments. It happens that many. of the 
elderly people will move to States where 
greater Payments are made-and I1 do 
not blame them, of course-and they 
will establish residence there, That re-
suits in placing a greater burden on those 
States. So any tendency to equalize the 
payments as between the various States 
not only will be fairer to the people con-
cerned but will be fairer to the States, 

Mr. MCFARLAND. Mr. President, will 
the Senator yield to me? 

Mr. PEPPER. I yield.
Mr. MCFARLAND. I Concur In the 

statements which have been made about 

payments by the Federal Government. 
I have, ever since I have been in the 
Senate, advocated adequate old-age as-
sistance. It should be paid entirely or at 
least largely by the Federal Govern-
ment. 

There Is another step which I think 
we should take; namely, do away with 
the need clause, or at least modify and 
improve it. I think these people should 
not have to feel that they are in pov-
erty. They should feel that they are 
getting something which they have 
earned by the payment of taxes during 
their lifetime. I hope that will be the 
next step, and that we can do something 
In regard to the troublesome need clause, 

Mr. LANGER. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield.
Mr. LANGER. I wish to call the at­

tention of the Senate to another matter 
which is very discriminatory against 
some of the States. For example, in my 
State in connection with every dollar 
we receive from the Federal Govern­
ment for this purpose, we have what we 
call In our law a reimbursement clause. 
I have seen a situation, a few years ago,
where all an old man had was a wedding 
ring and a cot; but before he could re­
ceive any old-age assistance he had to 
turn them in. I investigated and took 
up the matter with the Social Security 
System, and I found that the reimburse­
ment clause applies in only 17 States. 
In other words, in the State of Min­
nesota, right next to the State of North 
Dakota, a person receiving such assist­
ance can have a life-insurance policy or 
can own a certain amount of property 
and he does not'have to reimburse either 
the State or the Federal Government. 
But in North Dakota such.a person has 
to reimburse both the State and the 
Federal Government to the extent of his 
ability to pay. Before he can receive 
any old-age assistance at all, he has to 
deed over to the State and the Federal 
Government, on the basis of an equal 
division everything he possesses.

So when this law is finally drawn up, 
I hope that discriminations will be re­
moved Insofar as the particular 17 
States are concerned. 

Mr. PEPPER. I thank the Senator, 
and I shall comment on that matter a 
little later. 

Mr. ANDREWS. Mr. President, will 
the Senator yield to me? 

Mr. PEPPER. I yield to my colleague. 
Mr. ANDIREWS. I wish to express my 

appreciation of what the senior Senator 
from Georgia [Mr. GEORGE] has done, as 
far as he has gone, and I hope he will 
do better. Ten years ago when I was 
elected to the Senate, I was criticized 
severely by those who opposed me be­
cause I favored old-age assistance. The 
junior Senator from Florida will recall 
that. 

The reason why the matter affects 
Florida so definitely is that we have more 
elderly people there per capita than has 
any other State of the Union. Elderly 
people go there when they retire. in 
many cases after they went to Florida 
they found that In 1930 their industrial 
bonds suddenly became worthless, and 
they lost all they had. I have seen many
of them in teams 

So I have been pledged to aid In this 
situation, ever since I came to Washing­
ton. I helped the Senator from Texas, 
who referred to the fact that he tried to 
get the law amended 4 or 5 -years ago. 
I am deeply in sympathy with trying to 
do 'something for these elderly people, 
without classifying them as paupers. 
They have lived to be 60 or 62 Years of 
age or more, and they have paid their 
taxes and they have carried this Gov­
ermient on their shoulders, and by the 
eternal, we ought to try to do something 
for them when they are In trouble. it 
is our duty to do It. 

Mr. PEPPER. Mr. President, I attest 
to everything the able senior Senator 
from Florida has said about his long 
advocacy of this principle. 
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AME91)MENT OP SOCIAL SECURITY ACT 
AND INTERINAL REEU CODE 

The Senate resumed consideration of 
the bill (H. R. 7037) to amend the Social 
Security Act and the Internal Revenue 
Code and for other purposes. 

Mr. PEPPER. Mr. President, I rose to 
add my own support and advocacy to the 
adoption of the variable grant amend-
mnent. But I am speaking only in rela-
tion to the law as It now exists. I am 
glad that Senators have pointed out that 
even if we adopted the variable grant
amendment it will fall far short of the 
principle of unanimity which Senators 
have advocated today. 

I wish to take occasion publicly to 
commend the able Senator from Massa-
chusetts, the able Senator from Wash- 
ington. and the able Senator from Call-
fornia, all of whom come from States 
where high rates'are paid to the recipi-
ents of the benefits to which we have 
referred. I know of the humane senti-
ments of the able Senator from Massa-
chiusetts which were written Into the 
laws of his State, and it is not new for
him to hear his friends express their 
approval. 

But. Mr. President, allow me to make 
this observation with reference to the 
shortcomings even of this matching 
amendment. In the first place, In no 
case will thq recipient in any State re-
ceive the entire $50 without the State, 
however poor it may be, being required to 
put up dollar for dollar with Federal 
money, to the extent of $25. It is only 
in respect to the lower amounts that the 
Federal Government will put up a larger 
share. But when we get up toward the 
top amount of $50, still the State will be

dlla dolarInreqire tomath fo 
requredo mtch ollreceiv theaI 

order that recipients mayreivth 
meager pittance of $50 a month for their 
support. 

The second thing which I wish to ob-
serve is that in spite of the fact that we 
may secure this variable means, grant 

$2.50 a month, another $5 a month, and 
another another amount, when all were 
alike needy. 

Mr. President, what I should like tose 
and what the able Senator from Califor-
nia, the able Senator from Idaho. and 
the junior Senator from Florida will at-
tempt to provide for by means of an 
amendment which will be considered 
later, is the principle of universality, not 
only geographically, but for all of the 
people in the same category. That Is to 
say, that every person 60 years of age 
In every State in the Union, In every 
frminly in the Nation, would receive the 
same amount of money. That is the 
American principle of universality and 
equality under the law. That is the only 
way in which we will give equal justice
to all our people. However, as compared
with the present law, the Senator from 
Georgia and the Committee on Finance 
are entitled to the commendation of all 
of us for the improvement they have sug-
gested in the bill, 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend-
ment. 

The amendment was egreed to. 
The PRESIDENT pro tempore. The 

clerk will state the next amendment of 
the committee. 

The next amendment was, on page 44, 
after line 3, to Insert: 

Tr VI-STUDT y JorN~T Cosmiarrsa ox 
IhTEmxsA Rxvvreux 

TAXA~TON OF ALL ASPECTS OF SOCIAL SECURITY 
SEc. 601. The Joint Committee on Internal 

Revenue Taxation Is authorizeaC and directed 
to make a fun and complete study and in-
vestigation of old-age and survivors insurance 
and all other aspects of social security. par-' 
ticularly in respect to coverage, benefits, and 
taxes related thereto. The Joint Committee 
shall report to the Congress not late:r than
October 1. 1947, the results of its study and
investigation, together with such recommen-
dations as It may deem appropriate, 

SEc. 602. The Joint committee is hereby 
aulthorized, in Its discretion, to appoint an 
advisory committee of Individuals having spe-
cial knowledge concerning matters Involved 
In its study and investigation to assist, con-
suit with, and advise the Joint Committee
with respect to such study and Investigation.
Members of the advisory committee shall not 
receive any compensation for their services 
as such members, but shall be reimbursed for 
travel, subsistence, and other necessary ex. 
penses Incurred by them In connection with 
the performance of the work o! the advisory 
committee. 

SEC. 603. For the purposes of this title the 
Joint Committee, or any duly authorized sub. 
committee thereof, is authorized to sit and 
act at such places and times, to require by 
subpena Or otherwise the attendance of such 
witnesses and the production of such books, 
papers, and documents, to administer such 
oaths, to take such testimony, to procure such 

tingent fund of the Senate and one-half from 
the contingent fund of the House of Repre­
sentatives, upon vouchers signed by the 
chairman or the vice chairman. 

Mr. DOWNEY. Mr. President, I de­
sire to offer an amendment to the corn­
nmittee amendment. On page 44, in line 
10, after the words "social security,' I 
move to amend by inserting the words 
"including the Townsend plan." 

The PRESIDENT pro tempore. The 
amiendment offered by the Senator from 
California will be stated. 

The LEGISLATIvE CLERK. On page 44, 
in line 10, after the words "social secu­
rity" and the comma, it is proposed to 
insert the words "including the Town­
send plan." 

Mr. PEPPER. Mr. President, allow me 
to say that I shall support the amend­
ment. It does not commit the investi­
gating committee to the adoption of the 
plan, but any plan which has as its advo­
cates several million American citizens Is 
entitled to consideration. I hope the able 
Senator from Georgia will be agreeable 
to accepting the amendment and allow 
the conference committee to have the 
matter before it for Its attention. 

Mr. GEORGE. I was about to say. Mr. 
President, that the committee amend­
ment is broad enough to Include the 
Townsend plan and all other plans. 

Mr. VANDENBERG. Mr. President, 
will the Senator yield, 

Mr. DOWNEY. I yield. 
Mr. VANDENBERG. I entirely agree 

with the viewpoint of the Senator from 
Georgia. This language is the exact lan­
guage of a resolution which I submitted 
In January 1945 and which was agreed 
to by the Senate, requiring a report to be 
biled not later than October 1, 1945. The 
Huedcie oaret h eouin 
Hou seadeulne tofaretthetdiaresolutiowe
anasarulofttdiaemntwhave lacked the benrit of this study. As 
a result of the lack of the study we find 
ourselves at the end of another session 
of Congress without an adequate base on 
which to do the things which are so ob­
viously necessary in expanding coverages 

and benefits in connection with social
security.

Mr. President, I make this frank 
statement to the Senator: My opinion 
again is that it will be very difficult to 
obtain the acquiescence of the House In 
connection with title VI. The language 
of it is an exact duplicate of the resolu­

tlon to which the House objected 2 years 
ago. I offered it then, and I offered it 
again in connection with this bill. I do 
not believe we will ever make substan­
tial progress in liberalizing social-secu­
rity coverages and benefits until. a study 
of this nature is mflade. I do not have 
too much hope that the House will agree 

with us this time. I am perfectly sure 
that the House will not agree with us if 
we undertake to write any specifications
In the text, 

In MY opinion, the Joint Committee 
on Internal Revenue Taxation will be 
obligated to Include the Townsend plan
In an investigation of old-age and sur­
vvrsinuac,"daloteascs
iosinuac,'daloteapcs

of social security." I would want them 
to do It. I totally agree with the Sena­
tor that they should do ItL I simply sub­
mit to him that, in My opinion. in view 
of our previous experience vlth thue 

amenmen,odous ean tes, a itprinting and binding, and to make such ex.th 
amnden, heodoutIs mastili thest law.i penditures as it deems advisable. The cost 

has been pointed otissi nthla.of stenographic services to report such hear-
That means that the so-called needy ings shall not be in excess of 25 cents per
are the only ones who can get it. That hundred words. 
means that in many of our States they Svc. 604. The Joint Committee shall have 
will receive as little as $5 a month, $7.50 power to employ and fix the compensation of 
a, month, and $10 a month, because some such officers. experts, and employees as It 
social worker has decided that that is ani deems necessary In the performance of its 
that can be made available. A State duties under thrs title, but the compensationseaogoySae M.RyodSe- 5 fixed shall not exceed the compensation 

senaor n r. aymod Sel-prescribed under the Classification Act orm Stae, 
don, called me on the telephone a few 192, 'as amended, for comparaisle duis 
days ago and said that In the city of ~ ;- s 7-nje expenses cc the joint corn-
Tampa he knew Of Cases On the same MIttee under this title, which shall not exceed 
street where one old person was receiving *10,000. Bba.U be peaid one-hall from the con-
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House on precisely the same proposi-
tion, we will probably fail to get any-
thing except as we cling to the general 
language Indicated, 

After making that statement, If the 
Senator wants to insist upon the inclu-
sion of the language he indicates, I shall 
not resist it. I think it is already in-
cluded. I believe the Senator endangers 
the entire study by insisting upon its 
textual inclusion. I leave the matter in 
the Senator's hands, so far as I am con-
cerned. 

Mr. DOWNEY. Mr. President, of 
course I can never help but be influenced 
by the distinguished Senator from 
Michigan, because he is always logical, 
always most persuasive, always most 
vigorous and right in what he says, and 
I cannot help but admit the general 
truth of what he has said. Yet, at the 
end of it. I come to a totally different 
conclusion than does he. 

I am strongly of the opinion that un-
less this language, "the Townsend plan," 
Is included in this amendment the per-
sons carrying on the investigation-I do 
not now refer of course to any Senator-
will hold the Townsend plan up to scorn 
and contempt, and there will be no true 
and sympathetic attempt to understand 
the simple common sense necessity of 
Dr. Townsend's program.

I am only asking that this language 
be included so that whatever group or 
men may carry on this investigation 
they will be compelled to recognize 
that here is a great program close to the 
hearts of many millions of Americans, 
and at least some attempt to under-
stand and evaluate it must be made. 

I wish to say to the distinguished Sen-
ator that, in my opinion, a majority of 
the 15.000,000 unfortunate senior citizens, 
past 60, hold in their hearts a hope that 
still keeps them going that sometime a 
more merciful government may relieve 
them of their poverty and their anguish 
by reducing the age limit to 60, and 
granting them a decent payment, free 
of heartache and the humiliation of the 
means test. 

Just one word further and I shall be 
through,

Mr. VANDENBERG. Mr. President, I 
shculd like to interrupt the Senator at 
that point, if he will allow me. 

Mr. DOWNEY. Certainly. 
Mr. VANDENBERG. The Senator, of 

course, is discussing the merits of social 
dividends and social security, and I do 
not wish his comments, since they are 
elicited by my remarks, to indicate that 
I am in disagreement and that he has 
chall"enged my own point of view regard-.mereandaian 
ing social security. I would reduce the 
age to 60 this afternoon, if I could. I 

totllyagre tat he eneits have to be 
expanded by way of value and coverage In 
many directions, and I completely agree, 
regardless of the merits of the Town-
send plan, that it has achieved the at-
tachiment of millions of our people and 
that most emphatically and undoubtedly 
it ought to be included, not as a byprod-
uct bu~t as a main consideration, in any 
such investigation as this. But I say to 
the Senator that If this title is passed as 
indicated, the Senator from Georgia. 
and I, of course, will be members of the 
joint committee-we are now members 

of the Joint Committee on Internal Reve-
nue Taxation-and I think we can both 
say that we shall insist that the Town-
send plan be given every fair consid-
eration along with other aspects of social 
security and social-security benefits, 

I beg the Senator not to seem to indi-
cate that I am resisting in any way a 
movement for the expansion of social 
security. On the contrary, I am trying, 
and I have tried for 2 years, to lay the 
basis for actually achieving results. This 
language was my language 2 years ago 
when the Senate adopted it and the 
House declined it. It is again my lan-
guage, and I am simply saying to the 
Senator now that, in my view, since the 
House declined the language before, I 
very much fear it will decline it again, 
and that particularly it will decline the 
langua~ge If we undertake to make tex-
tual changes. I submit to the Senator 
that if we arrive at the same place today, 
namely, having again failed to create a 
special responsibility and obligation for 
this investigation, we will again have 
just that much longer postponed the bet-
ter days to which the able Senator from 
California has so earnestly dedicated 
himself and for which he fights so 
valiantly. 

Mr. GEORGE. Mr. President-
Mr. DOWNEY. Does the Senator 

from Georgia want me to yield to him? 
Mr. GEORGE. No. I wished to say 

a few words, but might say at this time 
that I hope the Senator from California 
will not insist upon his amendment be-
cause the Townsend and any and all 
other plans are clearly contemplated by 
the text of the bill, and undoubtedly will 
be fully and carefully explored, 

The Senator from Michigan has al-
ready indicated that both of us happen 
to be members of the Joint Committee 
on Internal Revenue Taxation. At the 
present time I am chairman of that com-
mittee, and I can assure the Senator that 
the Townsend plan will be specifically 
studied, along with any other plan that 
may be presented, and certainly our 
whole Social Security System program, 
So I hope the Senator will not insist on 
his amendment because I think the 
House would be very likely to say that 
they do not want to be committed to 
study any particular phases. 

Mr. DOWNEY. Mr. President, let me 
first express my appreciation of what 
both distinguished Senators have said, 
I clearly understand the Senator from 
MiUchgan, he Is expressing no opinion on 
the Townsend plan and no opposition to 

be relieved of their desperation and pov­
erty. I believe we will come to his idea 
of basic and sufficient social dividends to 
free from humiliation and anguish those 
who would be its beneficiaries. I believe 
we will come to his plan, a pay-as-you-go 
plan, with no great reserve built up, but 
involving a monthly tax, paid out in 
monthly dividends. I believe we will 
come to all those features of his pro­
gram. They are simple: they are neces­
sary; they appeal to the common heart 
of humanity. But as I have said the 
men who have built up this vast actuarial 
system hold Dr. Townsend in contempt 
as a fool and an opportunist, and so far 
these same groups have closed the'r 
minds and hearts to any fair or sympa­
thetic consideration of his plan. 

The House Ways and Means Commit­
tee recently had art investigation that 
cost $50,000. It resulted in a book al­
most as large as this I hold in my hand-
the Calhoun report. I read every word 
in it and was discouraged by Its defects& 

The Calhoun report contained imper­
fect and untrue tables, illogical deduc­
tions, facts were suppressed, there was 
no facing of realities, no fair consider­
ation of the basic provision of the Town­
send plan. I am -at least determined to 
do what I can, as long as I remain a 
Member of the Senate, to attempt to get 
some fair consideration of the Town­
send plan. 

Mr. President, I have the highest ad­
miration for the ability of the two sen­
ators who have been speaking to me, 
and entire confidence in their Integrity. 
and upon the basis of their statements 
to me that they will undertake to see 
that if this amendment becomes law. 
and there Is the Investigation contem­
plated in the pending proposal, there will 
be a fair and just consideration and in­
vestigation of the Townsend plan, I 
withdraw my amendment. 

The PRESIDING OFFICER. The 
Senator withdraws the amendment. 

Mr. GEORGE. I thank the Senator. 
Mr. PEPPER. Mir. President, I con­

cur in that. I supported the Senator 
from California. and I concur In every 
tribute he pays Dr. Townsend. As I said 
before the Committee on Finance a few 
days ago, I am not ashamed to say that 
I see the merit and virtue in the Town­
send proposal. I think the Senator 
from California has paid Dr. Townsend 
a deserved tribute,anththeim 
will come when he will be considered as 
a forerunner in giving to the people of 
this country the security which they de-

a better Social Security System, but thatsevadicotbungoth ­
on the contrary he Is anxious for It 
agree with him that the language is suf-
ficient to call for an investigation of the 
Townsend plan, but, of course, we are 
dealing with an unusual condition. Bly 
his opponents Dr. Townsend has been 
branded as charlatan, a demagog, a 
half-wit, and an opportunist. I believe 
that Dr. Townsend is 20 or 30 years 
ahead of the actuarial professors here in 
Washington. I believe old-age assist-
ance and old-age security are steadily 
breaking down and that we are going to 
come to his simple, common-sense, in-. 
spired plan of reducing the age to 60, 
so that that great group now too old to 
get jobs and too young-for pensions will 

conteributing toe cthzen hu­
this Nation In a signal way through his 
pln 

Air. JOHNSTON of South Carolina. 
Mr. President, I merely wish to add to 
what the Senator from Eiorida has said. 
that the Senator from California has 
used the words I would have employed 
about the Townsend plan. But &s I wee 
it. under the bill now' pending, there 
will be a right to investigate in that par­
ticular field without any amendment to 
the bill. But if any amendment Is 
needed to Insure that the plan shall be 
Investigated along with the others. I 
think the bill should be amended, for we 
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want to do what is right and Just to the 
old people of the United States. 

'The amendment which has just been 
adopted, the variable-grants amend-
ment, wvill help out In a great many of 
the States, the poorer States of the Na-
tion. It is badly needed at this time. 
This will encourage them to put In even 
more money, In order that the bene-
ficiaries may get more, and it is going to 
start an increase in the benefits for the 
old People throughout the United States. 
I am glad tosee it done at this time, even 
before the Investigation is made. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment of the committee. 

The amendment was agreed to 
Mr. MAGNUSON. Mr. President, I 

wish to ask the Senator from Georgia a 
question. The Senator from Ceorgia, 
will recall that at the time the act was 
before the Senate. the Senator from Ari-
zona and myself submitted an amend-
ment adding,a flat $5 to the Federal con-
tribution, regardless of what the States 
contributed. 'That was changed in the 
conference, was it not? 

Te gantMr. EORE. vriabe
M.GOG.Tevralgrns 

principle did add a little more than $5. 
M.MAGNUSON. As the bill reads,

Mtisr.ie frm$0t 2the 
iisriefrm$0t$2?plicable 

Mr. GEORGE. That is correct. 
Mr. MAGNUSON. But it must be 

matched? 
Mr. GEORGE. That is correct. 
1,1r. MAGNUSON. The amendment of 

the Senator from Arizona and myself 
added $5 to the Federal contribution re-
gardless, so it has been changed in that 
respect? 

Mr. GEORGE. In that respect, yes. 
Thie PREWIDING OFFICER. The 

Clerk will state the next amendment of 
the ommtte. 
the ommitee.beThe next amiendment was, on page 45, 

after line 20, to insert the following: 
TITLE vis-INCOM'E TAX PRsOVISIONS 


SEC. '701. Employees' annuities, 

(a) Section 22 (b) (2) (13) of the Internal 

Revenue Code is amended by inserting before 
the period at the end thereof a colon and 
the following: "Provided,. however, That the 
amount contributed by an employer to a 
trust to be applied by the trustee for the 
purchase of annuity contracts for the benefit 
of an employee of said employer, eiiall not be 
included in the income of the employee in 
the year in which the amount is contributed 
if (I) the amount is contributed to the 
trustee pursuant to a written agreement en-
tered into prior to October 21, 1242, betweent 
the employer and the trustee, or betvween the 
employer and the employee, and 0ii) under 
the terms of the trust agreement the em-
pioyee is not entitled, escept .vith thes con-
sent of the trustee, during his lifeime to any 
rights under annuity contracts purchasEd by 
the trustee other than the right to receive 
annuity payments." 

(b) The amendment made by this szction 
shall be applicable with respect to taxable 
years beginning after December 31, 1938. 

The amendment was agreed to. 
The PRESIDEN'T pro tempilore. That 

completes the committee amendments.
Mr. DOWNEY. Mr. President, I have 

at the desk an amendment in the nature 
of a substitute which will embody the so-
called Townsend plan as a part of the 
pending measure, and I wish to cal1l the 
amendment up at this time, 

Mr. MURDOCK. Mr. President, will 
the Senator yield? 

Mr. DOWNEY. I yield. 
Mr. MUflRDOCK. I should like to call 

a situation to the attention of the dis-
tinguished Senator from Georgia. Un-
der the Veterans' Emergency Housing 
Act of 1946 all the regulations, directives, 
and orders made under the act come un-
der the provisions of the administrative 
act which was passed some weeks ago. 
It has been found that the program for 
the veterans' housing is hampered, mm-
peded. and almost hamstrung, to such 
an extent that something must be done 
to alleviate the situation. 

This morning I conferred with the 
Senator from Ohio [Mr. TAFT]; the mi-
nority leader, the Senator from Maine 
[Mr. VIHrrZl; and the majority leader, 
the Senator from Kentucky [Mr. BARK-
LEY], about an amendment I have to pre-" 
sent, and they have all indicated that 
they have absolutely no objection to it. 
It ha's nothing whatever to do with the 
subject matter of the pending bill, but 
it is absolutely necessary at this late hour 
In the session that some legislative ve-
hicle be made available in order to carry 

this amendment. 
The amendment merely provides that 

administrative act shall not be ap-
to the Veterans' Emergency 

Housing Act. The Housing Act, as we all 
understand, will expire on December 31, 
1947. and the administrative act was 
never intended to cover emergency legis-
ato.WhventeacislfadIlatin.hae i e theactitsef-ad I 
think since then-exempted from its pro-
visions certain emergency laws. 

I ask the Senator from Georgia at this 
time if he will allow me to use the social 
security bill as a vehicle to carry this 
amendment.

Mr. GEORGE. Mr. President, I shall 
b delghtd t doso.are 

dlighed t doMr. BARKIEY. Mr. President, I am 

familiar with the situation. I know that 
if the Veterans' Emergency Housing Act 
should come under the strict interpre-
tation of the administrative law, which 
requires 30 days' notice, and the like, to 
which attention was called, it would ma-
terially interfere with the eficient ad-
ministration of the Veterans' Emer-

gency Housing Act. I hope the Senator 
from Georgia will agree to the amend-
ment going on the bill. 

Mr. GEORGE. I shall be glad to take 
the amendment to conference. But, 
frankly, I am very much inclined to be-
lieve that the House will be more re-
luctant to accept the bill if we add any-
thn oi.Isalno bett t on 
thn oi.Isalntojc oisgig 
in if there is no objection to the amend-
ment. I understand it is an unobjec-
tionable amendment. 

Mr. ,-IURDOCK. The Senator from 
Ohio [Mr. TAn]1 assured me he had no 
objection, the minority leader gave me 
similar assurance, and the majority 
ledrddlkws.ments 

The PRESIDING OFFICER. The 
clerk will state the amendment.POOI 

The LECIsLATIvE CLErIX. On page 46,
after line 15, it is proposed to add a new 
section, as follows: 

Szc. 702. Section 2 (a) of the act of June 
l1, 1948 (public Law 404. '79th Cong.). is 
amsended by striking out the period at the 
end thereof and inserting a semicolon and 

the following: "and the Veterans' Emer­
gency Housing Act of 1946." 

M~r. MURDOCK. Mr. President, I ask 
that the clerk be directed to number the 
section appropriately. 

The PRESIDING OFFICER. Without 
objection, it Is so ordered. 

The qluestion is on agreeing to the 
amendment offered by the Senator from 
Utah [Mr. MuRn~ocid. 

The amendment was agreed to. 
Mr. MURDOCK. Mr. President, I ask 

unanimous consent to insert at this Point 
in the RrcoaD an explanation of why the 
amendment is necessary. 

The PRESIDING OFFICER. Is there 
objecti'on? 

There being no objection, the state­
ment w'as crdered to be printed in the 
RrccRD. as follows: 

NECESS=T P03 THE PRoposED AmENDmEHT 

T3he Veterans' Emergency Housing Act of 
1l16 Is a temporary atatute. For a limited 
pericd. It grants Powers necessary to expedite 
the production of building materials, to allo­
cate building materials for house construc­
tion and other essential purposes, and to pro­
vide that veterans of World War H1shall have 
preference in purchasing or renting the hous-
Ing prcduced with these materials. 

T7he provisions of the act, and all regis­
lations and orders issued thereunder, ter­
minmate on December 31. 1947. 

T7he Veterans' Emergency Housing Act of 
1946 is centered directly on providing the 
legal basis for dealing swiftly and expedi­
tiously with the production and'allocatlon 
of materials needed to provide housing for 
veterans. To subject these functions to the 
reouirements of the Administrative Pro­
cedures Act as to 30 days' notice and formsl 
hearings would defeat the objective of the 
Veterans' Emergency Housing Act of 1946. 

The Administrative Procedures Act ape­
cifically recogriizcs that this type of tem­
perary emergency function should not be 
included within the scope of provisions which 

necessary and desirable in the case of 
permnanent and continuing functions. Under 
setog a fteAmiitaiePceue 

Act there are exempted from all the provi­
sions of the act, except those relating to pub. 
licatton of Organization, delegations, pro­
cedures. and rules and regulations in the 
Federai Register: 
a1. Functicnis which by law e.'pire within 

any fixed period after the termination of 
2.sFunctions, wihepr o rbfr 
2 ucin hc xieo rbfr 

July 1. 194'7. and 
3. ?unctions conferred by the Selective 

'F-raining and Service Act, the Contract Set­
tiement Act of 1944, and the Surplus Prop­
ertv Act of 1944. 

Thie amendment would merely add the Vet­
erarns' Emergerncy Housing Act temporary 
emergency functions to tticse temporary 
emergency functions already exempted by 
section 2 (a) of the Administrative Pro­
cedurcs Act. Thus, li7ke the temporary emer­
gency functions already excepted, similar 
functions under the Veterans' Emergency 
Housing Act would be excepted from the time 
consu-ming provisions which wculd defeat 
the accomrplishment of the purpeses thereof, 
but would remain subject to the require­

als to publication In the Federal 
TegIstLer. PE HWN TENE O H 

MNMN 

Under theOVeerasED EmergncyHusn
tHeuin auhousinet 

JSSUL orders or regulations allocating, or es­
tablishing priorities for the delivery of, ma­
tzrtais or facilities suitable for the construc­
tion and completion oif housing for veterans. 
He also has power to issue directives to other 

ACt, the Vetperaitsergenc 
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agencies (including the OPA) to exercise 
their powers, to the extent authorized by law, 
in such manner as will increase the supply of 
housing accommodations. 

There may arise the situation where It Is 
necessary to issue a directive to the Office of 
International Trade to place under export 
licensing control certain grades of constrUc-
tion lumber urgently needed to complete 
housing for veterans. If the functions under 
the Veterans' Emergency Housing Act were 
not excepted from the Administrative Proce-
dure Act, It wouid be necessary to give 30 
days' notice of the proposed issuance of this 
directive and to hold formal hearings there-
on. Thus, by the time that the directive was 
Issued, large quantities of construction lum-
ber scught to be retained for, and which 
otherwise would have been channeled Into. 
the construction of housing for veterans 
would be exported during this waiting pe. 
riod, 

Another typical example would be In the 
case of construction plywood which Is In ex-
tremely short supply and which is urgently 
needed for the veterans' housing program.
As the production of peeler logs Is increased 
through the use of premium payments being
made under the Veterans' Emergency Hous-

In cIt may be possible, without adversely
ingfActn sr fohr ye fpyod

afecino oheuer tpe o pyw od 
issue a direction requiring that the set-aside 
of construction plywood shall be increased 
fromt 60 to '75 percent. If this directive were 
subec toratheareqinslrgementsiot30das' noiee 

an frmlherigslrg qaniie o peer
fogs which otherwise would have- been chan-
neled into constructioxn plywood required for 

th ontutinofhms o vtrnswud 
be diverted into other types of nonresidential 

Thonstruction, etuewt esetl 
Thedinsamerwoulsdbecltrued withrelspeto toe 

buildingt Amateiastdecaredn surplus tos ith 
Warh Aset Administraetion.su andiethise caeit 
mIngthatbehesirbe touisseadingmtrectivbesolduir-
ing that tholerseobuidingmtierIalsubed soldthonly 
stocthe oldrof pruinforivtiesrissue fo ntheo-
sftructissun of Ifdnoticehousing forvectieras 

ofvethe iassuanefofe
suc abiective hadctve tohe 
givenr30odaysnbeforeeitebecameueffective, th 

mao orinoftee upusbidigm-
terials would be drained away from house 
construction into other types of nonresi-

IetIsals ont hconsrutionn ta 
It i alo hattheSecprtientto 

on WrPoeshih amiitrtveyct 
ties In very closely with the priority and 
allocation functions under the Veterans' 
Emergency Housing Act, expires prior to July
1, 1947. Thus, regulations and directives 
bearing on allocations and set-asides Issued 
Under the Second War Powers Act are not 
subject to the requirements of the Adminis-
trative Procedure Act as to 30 days' notice, 
If a similar exception were not made In the 
case of the functions under the Veterans' 
Emergency Housing Act. there could arise 
the altogether undesirable situation where 
regulations and orders Issued under the Sec-
ond War Powers Act and relating to matters 

inovdi orsdnilconstruction 
would not be subject to the requirement of 
30edays'g pror nhotsiceanwhie allorguationso
reateings tohousing anud the allecation ofe 
m0-aterialuthrefortwudbsbectohe 

3-areurmn.The failure to except
the functions under the Veterans' Emergency,
Housing Act from the requirement of SO 
days' prior notice wouldi tend to divert build-
nogremaeteialsfo hue eetoinconstruction hs 
nonesIdtentiaofteConstrucstion andethus defea 

th itetofth o heco-Cnres ie 
structiOn Of housing for veterans first pref. 
erence. 

Mr. MTURDOCK. I thank the Senator 
from Georgia.

Mr. GEORGE. Mr. President, I 
tsumta unap ous-consent reustosbi eus

that miere technical changes or correC-
tions, and the renumbering of the seC. 

tions in the bill, and the like, be per-
mitted. 


TePRESIDING OFCR Istee

Tecr * Istre 

objection? The Chair hears none. and 
It Is so ordered. 

Mr. GEORGE. Mr. President, I also-
ask consent that there be inserted In the 
RECORD at this point a three-page state-
mnent of the practical effect of the vari-
able grants provision. The practical 
effect of that provision will not be so 
much to raise the actual benefits paid 
to recipients, though some wiil be raised,
of course; but to enable many States 
to place on the rolls persons who are 
now entirely off the rolls. 

7he PRESIDING OFFICER. Is there
oecintthrqusofheSntr
fob Georgia?tthreusofheSnor 

rmGoga


There being no obJection, the state-
ment was ordered to be printed In the 
RECORD, aS follows: 

PRACTCAL. xn'zcrS OF VARIABLE GRANTS 
Thr r w hnswihmyb oe 

the aextra Federal funds from variable 
with texraFdalfnsro vribe 
grants. First, the State may use the funds 
to increase the amount of assistance given
those already on the State rolls. Second, the 
State may use the funds to put additional 
needy persons on their rolls. Actually the 
States will use the funds for both purposes, 

Increased cost of living means that those 
on the rolls need more assistance. Increased 
cost of living also means that some persons 
wt ml ie noe hc eesfiin 
for them to get by on in normal times now 
have insufficient Income and should be put 
on the rolls for enough assistance to enable 
them to meet the increase in living costs. 

I should like to point out that the pro- 
posed variable grants would not bring up the 
average of assistance In the low-income 
States to the level of assistance In the high-
Income States, nor would It even bring up the 
Federal expenditure per recipient In the low-
Income States to the Federal expenditure per
recipient In the, high-income States, 

The average of old-age assistance In the 
lowest Income States for April 1946 was $19.54 
and even if all the additional Federal funds 
were used to increase the size of benefits the 

nteaveagepayentwoud stll e uder$30 
and Federal funds per recipient under $20. 
On the other hand, the average payment in 
the high-income States is already around 
$38, even though a considerable part of bene-
fit cost Is unmatched by Federal funds. With 
the ceiling lifted, as la proposed, Federal 
funds In large amounts will be made avail-
able to match these expenditures and doubt-
less these average payments will rise to at 
least $42 or $43. Thus in these States Federal 
funds per recipient will continue to exceed 
Federal funds per recipient in low-income 
States.myonSaewihrsctoaltre

Thmeeayevl sitac nhg-
incoe Stneate wlevlcontinuestonbe at leasth2 
percent above that of low-income States. I 
believe, in view of the necessity of taking 
more on the rolls In the low-income States. 
that the difference In average payments will 
remain even greater than I have indicated,
But even a 25 percent difference is Much 
greater than Is the difference in the cost Of 
lvn nth ihicm0adlwicm 
Slitenglegislaturehthatoaboanshedwthe 

I have so far been referring to the 11 Stte 
whose per capita income is so much below 
the national average that they will receive 
two-for-one matching under the bill. Twenty
other States Wil receive more than dollar-
for-dollar matching but less than two-for. 
one matching. We might take New HAMP-
Shire maan example. The Federal share, 58 
ecent.I abou hand a per-minium ewente5ecent,Misu the eo% percent maxi-

mum.mNew Hampshire payments at present
average about $31 per Capita. The State 

would receive around $0.80 additional funds 
per recipient, so Its average payments would 
be around the present average of the high.
income States, but less than the new average
which the rise In ceilings should give the 
high-income States. 

A further example of a State around the 
halfway mark is Texas, with a 62-percent
Federal share. Texas payments at present 
average about $24.60 per recipient. The var. 
lable matching would average about $7.60 per
recipient, bringing the average payment up
to around $32.20. still some $5 below the 
present average of the highest-income States, 
and around $8 below the probable future 
average of the highest-income States. The 
Federal funds per recipient would remain 
less for Texas than for the high-income 
State. 

No system for measuring grants to States 
Is a perfect system. I believe, however, thit 
the approach of lifting the ceilings and 
providing variable grants based on per capita
Income works out more equitably than any
other proposal. I feel certain that in its 
practical effects It Is a much more equitable 
arrangement than presently exists. At pres­
ent aged citizens of the Uniteli States in 
the lower-income States receive only abr-ut
hailf the assistance--and half the Federal
funds-that is received by other aged citizens 
In the higher-income States. Thus dollar-
for-dollar matching may be equitable from 
some viewpoints but not from the viewpoint
of equitably providing assistance to the aged. 
The pending bill Is designed to lessen the 
present Inequity and should accordingly be 
enacted. 

Mr. MAGNUSON. Mr. President, I de­
sire the REcoRD at this point to show, 
from the commaittee report, that the 
State of Washington for old-age assist­
ance pays to 64,794 recipients the suim 
of $3,443,361, or an average of $53.14, the 
highest in the Nation. Very few States 
come anywhere near that average, with 
the exception of the State of California. 

I should also like to have the REcORD 
show with respect to the other important
section of Federal aid and State aid to 
dependent children, that the State of 

Washington pays to 4,880 families with
12,020 children, the sum of $448,010. or 
an average of $100 per family, which is 
more than double the average paid by 
most States, and again is the highest
In the Nation. 

I wish the RECORD to show further that 
I t i otebidteSaeo ah 
i t i otebidteSaeo ah 
ington pays to 629 recipients $36,752, or 
an average of $58.43, which again Is 
the highest In the entire Nation. 

So In all three features of social se­
curity aid I am 1proud to point out that 

ofwtem ptays, wthe higespet toavetraeeI 

the Nation to receipients thereof. 
Mr. President, I wish to say that my

State legislature has not only been bu­
manitarlan and progressive with respect
to these matters, but ours was the first
legislature to make such provisions. 

myself In 1932 served in the first State 
poo 

houses in the State and adopted a State 
social security law which provided for
the payment in aid to these three great
classes of our citizens. We have come 
a long way since that day. I think the 
pendin~g bill Is a step forward. I hope

ofrhr Ihp oeo h 
wdecas gofurtherSenator efrom e oafthe 
[MM. DoWNEYl can In the future be in­
corPorated in Government aid to thesethree reatgousofidvua, 

I 
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I hope the day w,1ll come when our 

great rich Nation can abolish the so-
called needs test. My State had a great 
deal of trouble with the Federal Govern-
ment respecting the needs test. We 
have raised the money and we want to 
pay these high amounts. We want to 
pay higher average amounts than are 
paid by any other State In the Nation, 
But we find that because we receive the 
mnim~ium in matching funds, namely 
$20, the Federal Government has laid 
down certain tests which it feels that 
our State should also incorporate in our 
needs test before the Federal Govern-
ment will pay the matching funds. We 
have been far more liberal in that re-
sp!ect than has the Federal Government. 
For that reason the officials of my State 
who are in charge of the social security 
Program have had to wage a constant 
fight. They come to Washington three 
or four time a year and always have 
to struggle with the Social Security 
Board so we may be allowed to pay the 
amount of money we want to pay, and 
to establish the test we want to estab-
li-sh. I hope the needs test can be abol-
ished in a very short time, 

In the early days of this program, 

entitled to pensions. They are merely 
operating under the law. I could tell of 
hundreds of cases Involving such humill-
ation and anguisha as to make one almost 
cry over the situation. I know of one 
woman who was on the old-ageLasSist-
ance roll. She required a serious opera-
tion. Over a period of 2 or 3 years, out 
of her scanty payments she had saved 
several hundred dollars to have the op-
eration performed. Unfortunately the 
social-security agent found out about It. 
She had broken the law. She could re-
ceive no more benefits until her excess 
money-I believe any sum above ssoo--
had been used up. The anguish, the 
humiliation, and the heartbreak of that 
particular woman were beyond descrip-
tion. It is impossible for me to under-
stand how, in the wealthiest, most fertile 
land in the world, we have surrounded 
our retired workers, who built this Na-
tion for the rest of us, with the aroma 
of the poorhouse and the humiliation at-
tendant upon such a status. I congrat-
ulate the Senator from Washington and 
his State. They are the pioneers in these 
great movements. We In California are 
proud that our State Is one of the Pa- 
cific-coast States which are leading the 

waived. I shall-mnake a brief explana­
tion of the meat of the amendment. 

The PRESIDING OFFCER. Without 
objection, the amendment will be printed 
In the RECORD. 

The amendment offered by Mir. DOW­
NEY is as follows: 

Beginning with line 3 on page i, strike 
out down to and Including line 3. on page 8. 
and In lieu thereof Insert the follcwing: 

"Trrr~s -1-DmrNmoi~s; 
"Sic. 101. When used In this act­
'(a) The term 'gross Income' means the 

gross receipt of the taxpayer received as cook­
pensation for personal services and the gross 
recieists of the talpayer dergibled froitradgbe. 
business. ordthensledng Itagbeoret dintangibl,
proerty, aendtinludin dommidns­ryliner.fest, 
sions, bonuses, or prizes or any other emolu­
ments however designated and without any 
deductions on account of the cost of prop­
erty Sold. the ccsts of materials uzed, labor 
cost, traxes rosthes. intereswatordsoeve t 
paid. orhae othermexpgens'smhansoalevmr; 

'erbioThe termp'waes' mensldn all reas­
value of all remuneration paid In any me­
dium other than cash; 

"(c) The term 'Secretary of the `Treasury' 
or 'Secretary' means the Secretary of the 
Treasury of the United States of America:

(d) The term 'property' means real or
personal property and includes stocks, bonds. 
and choses in action, and includes also any 
right. interest, equity, easement. appurte­
nance, or privilege and commercial vaiue In 
auch property or related thereto;. 

"(e) The term 'persons' or 'companies' 
shail include every Individual, par-tnershiP,unincorporated association, joint ad­
venture, group, joint-stock Company. cMr­
poration. trustee, executor, adminlstrator. 
trust estate, decedent's estate, trust, or other 
entity, whether doing business for them­
selves or In a fiduciary capacity, and whether 
the individuals are residents or nonresidents 
pofatioe Unte Statesand wheths erathedcor­
porgatizeondorother lawssoiationisceted otte 
orgofanizetuner theislawsiofnh, UieSae 

"1(f) The term 'United States' when used 
in geographical sense means all land posses­
sions of the United States; and 

'(g) The term 'employee' includes an oMf­
cer of a corporation. 

"TITLE IU-Ofoss Iecoscz TsI 
"Sic. 201. In addition to all other excies, 

duties, or taxes, there shall be levied. col­
lected. and paid a tax of 3 percent of the 

Income of all persons or companies de-
from any and all sources, except In 

personal incomes there shall be an exemp­
tion up to $100 per month. 

'RLSADRGAIN 
"SEc. 202. The taxes imposed by this title 

shall be collected by the Bureau of Internal 
Revenue under the direction of the Secretary 
of the Treasury, and shall be paid Into the 
Treaniry of the United States as internal-
revenue collections. 

"SEC. 203. The Secretary of the Treasury 
my distrain upon any goods, chattels,. or in­
tmangibles represented by negotiable evidences 
of Indebtedness of any taxpayer Deienquent 
under this title for the amount of all taxes,
penalties and interest accrued and unpaid

ieunder. 
Ssc. 204. The Secretary of the Treasury 

shall be empowered to designate the man­
ner and place for filing returns and payment 
of tax and shall provide such forms and In­
structions as may be necessary for the propar 
9d iistratiofl of this act. 

8w. 20' Th tax shall be computed on
the total grow income of all persons and 
companies at the end of each calendar 
month and a complete return ifiled with the 
Secretary of the Trea9sury before the 20th day 

on the floor of the Senate, used to go 
around to the elder people who were In 
need, and to embarrass them by doing 
many things that should not have been 
done. If the program is right in the be-
ginning, if we should make paymentsto oursociety,

toorelderly citizens, we should pay 
with the minimum of a needs test. The 
so-called social snoopers did many things 
to elderly people that caused them em-
barrassment. Some of that procedure 
has been abolished. But we found in 
the early days that in many States, in-
cluding my own State, the administrative 
cost of trying to find out whether an 
elder person was entitled to old-age as-
sistance far exceeded the amount that 
In might cost the State If the State 
actually paid old people after they 
reached a certain age, 

Mr. President. the country which has 
had the greatest experience in this mat-
ter Is Sweden. Sweden long ago abol-
ished the so-called needs test. Sweden 

haeto hryoctizns,
says tohrctzn,"hnyuhv
reached the age of 65 years you can come 
to your Government and we will give you 
some assistance." I suppose there are 
chiselers in Sweden as there are inl thi~s 
country, but we are spending a great 
portion of this social-security fund to 
hire persons to try to find out whether 
the elderly people need assistance. 11 
hope the joint committee will go into 

thtqetoadIbleete ilfind 
th n thestlong rundeivtheyadminisraive

that ithlogrnteamnsat 
sostance isalfarngraethniaplcn moneysthe 
werepIdsu inr thatnsum a onegrate ath

wer pad ot i a la sun a a ertin 
age.

Mr. DOWNEY. Mr. President, will 
the Senator yield?

Mr. MAGNUSON. I yield. 
M.DNE.Itikthere Is a great 

deal DOfWtruthIn k ntBoe-that sae 
tiesl o yef spokeenthrsltuhithave about 

socil sooprs,een s teyhvewy, wth ashngtn an th oteralld
socil sooprsas heyhav wa. wth ashngtn ad te oherben clle 

Western States, toward at least a certain 
degree of decent and generous treatment 
of our retired citizens. 

Mli. MAGNUSON. I thank the Senator 
from California. I share his opinion. I 
know that the social-security agents are 
required by law to do certain things. I 
am hoping that the day will soon come 
when we can change the law. Probably 
some persons would accept old-age assist-
ance after reaching a certain age, even 
though they did not need it; but I be-
lieve that the number of such persons 
would be so small that the amounts paid 
to them would not come anywhere near 
equaling the administrative cost of try-
ing to find out who can qualify under the 
act. As I previously stated, Sweden and 
some of the other progressive countries 
In Europe-Sweden being the leader in 
this fleld-learned that lesson 28 years 
ago; and since that time the cost of the 
program has been less, 

Mr. DOWNEY. Mr. President, will the 
Whe yildgrcssSeato 
eao ilrived 
Mr. MAGNUSON. I yield,
Air. DOWNEY. It is rather'sad for a 

patriotic American to reflect upon our 
boasting about our great benevolence, 
and to learn, as the Senator has indi-
cated. that many other nations in the 
worl, with little wealth compared with 
ours, have pension systems very much 
sueirt us ontma ht 
sueirt us ontma ht 
they have better pension systems in 
amounts than have California and Wash-
ington, but Judged by our national aver-
age, the United States has nothing to be
proud of when we consider what it does-
orrte haetderntd-o rtrd 
orrte hti"osntd-o eie 
anid elderly people.

The PRESIDING OFFCER. The bill 
Is before the Senate and open to amend-
mlent. 

Mr. DOWNEY. Mr. President, I offer 
thme I mjalseultf hagetswh

the ocil-scurty
osntpheamnmenthwhchhIyendbtothe i 

wo g inogens th amndmnt hic I endto he esk 
the homes of these unfortunate people, and ask to have printed In the Rzcoan, 
inquiring about all their personal affairs I ask unfanimlous consent that the reading 
to determine whether or not theY are of the amendment. which is very long. bO 
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of the calendar month following the month 
In which the tax accrues, unless no tax is 
due under the exemptions as provided lin 
section 201. 

"SEC. 206. All remittances Of taxes imnposed 
by this act shall be made to the place desig-
nated by the Secretary of the Treasury onL 
or before the 20th day of the second month 
after they accrue: such returns shall be yeri- 
fied by the oath of the taxpayer If an indi-

vidal r r f iofier y oth dretornvidua oror b oathof anofficr "SEC.214.irectr, If he prvisiothef 

States or its instrumentalities or any politi-
cal subdivision thereof shall withhold pay-
ment In the final settlement of any contracts 
until the receipt of a certificate from the 
Secretary of the Treasury or his duly ap-
pained agent to the effect that all taxes 
levied tr accrued under this title against 
such contractor have been paid, 

XMPINrenudridudrttl
"Sc. 14 Th prviion o ths ttl shll 

I'Trms. IIl-AxxrrK 
"SEC. .001. There is hereby created an ac. 

count In the Treasury at the United States 
to be known as the business, employment,
and security insurance account (hereinafter 
referred to as the 'account'). There. are 
hereby authorized to be approprIated annu­
ally amounts to be equal to the estimated­
rvnedrvdudrtteUo hsat 

1othsa.
On the 20th day of the month succeedingmonthtleinawhich acth iss enactedcteandmothisn 
on the 20th day of each calendar month 
thereafter, there shall be credited to the ac­
count an amount equal to the amount of 
revenue to be collected under the provisions 
of such title as indicated by the returns filied 
duigtepcdngcldamoh.Sh 
dmurngstheaprecedingilcalendar moknth Suhe 
pamounts ashallreinavaiaber froriedmakin thec 
r~etary as providedtheTreiafteryhl TheuSec­
to the Bureau of the Budget an estimate of 
the appropriations to be credited to the ac­
count. 

"SEC. 302. Amounts estimated by the Sec. 
retary of the Treasury to be necessary for 
monthly expenditures in the administration 
of this title shall be deducted from amounts 
credited to the account for each month and 
all funds not so deducted shall be prorated
and paid monthly to the number of annui­
tants per capita, 

"QUALIFCATIONS 
"SEC. S03. Every citizen who is 60 years of 

age or over shall upon filing an application
under oath, as hereinafter provided. be en­
titled to receive an annuity payable In 
monthly installments during the remainder 
of the life of such person. 

"SEc. 304. Every citizen between the ages 
of 18 and 60 who Is disabled for a period 
longer than 6 mcaths, every mother who is 
a citizen and who has the care of one or more 
children under 18 years of age, shall, upon 
filing application under oath, as hereinafter 
provided, be entitled to receive an annuity 
payable In Monthly installments so long as 
their incapacity for employments exists, or 

so long as they have the care of one or more 
children under 18 years of age, 

"SC30.()Teaniysllbspt 
within the confines of the United States, 
IsTerritories, and possessions. 

"1(b) Each Installment of the annuity
shall be spent by the annuitant within 80 
days after the time of Its receipt, except
that this subsection shall not become op­
erative until 8 months following cessation 
of hostilities of the present war. 

*'(c) An annuitant shall not engage In any 
occupation, business, or other activity from 
which a profit, wage, or other compensation
is realized or attempted, except that nothing
In this title shall be construed to prohibit 
an annuitant from collecting Interest, rents. 
or other revenues from his own Investments. 
No annuitant shall support an able-bodied 
person In Ilceness except a spouse. 

"(d) Any annuitant may waive all or any 
part of his right to annuity under this title 
by filing a notice thereof with the Secre­
tary of the Treasury in such manner as the 
Secretary of the Treasury, shall prescribe. 

Any such waiver shall not affect the right
of any person to apply for an annuity at any
time thereafter. 

"(e) Any sum received by an annuitant 
which represents the proceeds of a sale of 
any real property acquired through the use 
of money received as an annuity under this 
title shall be expended by the annuitant 
within 6 months after the receipt of such 
proceeds of such a sale, except that this 
subsection shall not become operative uin­
tUl 6 months following the cessation of hos­
tilities of the present war. 

"(f) Each annuitant by accepting his an­
nuity hereunder agrees In his application
for an annuity to comply with all the provi­
alans of this title and aUl rules and regula­
tIons prescribed by the Secretary of the 

made on bchalf of a company. If made on 
behalf of a partnership, firm, society, unin-
corporated association, group, joint adven-
ture, joint-stock company, corporation, trust 
estate, decedent's estate, trust, or other 
entity, any individual delegated by such part-
nlership, firm, society, unincorporated asso-
ciation. group, joint adventure, joint-stock 
company, corporation, trust estate, dcce-
dent's estate, trust, or other entity shall 
make the oath on behalf of the taxpayer,
If for any reason It Is not practicable f or the 
Individual taxpayer to make the oath, the 
same may be made by any duly authorized 
agent, who shall then be held entirely re-
sponsible for the correctness of such return, 

"COLLECTnIONS, ASSESSMENTS, AND APPEALS 
"SEC. 207. If the taxpayer shall make any 

ero i hetxomuin sesaleaais 
himr the Screptaryno the treasurysshabll car-ns 

not apply t6 the following: (1) All moneys 
received by Individuals or Institutions and 
held In custody or as a deposit for others; 
(2) fraternal benefit societies. orders, or as-
sociations, operating under the lodge system, 
or for the exclusive benefit of the members 
of the fraternity itself, operating under the 
lodge system, and providing for the payment
of death, sick, accident, or other benefits to 
the members of such societies, orders, or 
associations, and to their dependents or 
beneficiaries; (3) corporations, associations, 
or societies organized and operated exclusively 
for religious, charitable, scientific, or cduca-
tional purposes; (4) busIness leagues, chain-
hers of commerce, labor organizations, boards 
of trade, civic leagues, and other similar or-
ganizations operated exclusively for the bene-
fit of the community and for the promotion
of social welfare, and not for commercial 

rect such error, reassess the proper amount 
of taxes, and notify the taxpayer of his ac-
tion by mailing to him promptly, by registered
mail, return receipt requested, a copy of 
the correct assessment, and any additional 
tax for which such taxpayer may be liable 
shall be paid within 10 days after the receiPt 
of such notice, 

"SEC. 208. If the amount already paid ex. 
ceeds that which should have been paid on 
the basis of the tax so recomputed, the ex-
cess so paid shall be immediately refunded 
to the taxpayer by the Secretary of the 
Treasury out of the funds collected under 
this act. The taxpayer may, at his election,
kaply an overpayment credit to taxes subse-
quently accruing hereunder. 

"SEC. 209. If any person having made the 
return and paid the tax as provided by this 
act feels aggrieved by any assesment so made 
upon him for any specified period by the 
Secretary of the Treasury, he may appeal from 
said assessment by fiing a petition In the 
manner provided by section 871 of the In-
ternal Revenue Code. The provisions of 
chapter 5 of the Internal Revenue Code shall 
be applicable to proceedings with respect to 
any such petition, except that where final 
judgment is in favor of the taxpayer for 
the repayment to him In whole or in part
of taxes paid the Secretary of the Treasury

shlluonte b apaerreenaio te 
theprtifiedtcopahluo y ofsuhe finpale

to him of acriidcp ofsc fia 
judgment, issue his warrant against any
funds collected under this act, 

"SEC. 210. The Secretary of the Treasury 
shall enforce the payment of the excises, 
taxes, or duties required by this act to be 
paid, and shall promptly deposit In the 
United States Treasury all moneys received 
by him through or from the collection of 
such excises, taxes. or duties. 

"SEC. 211. For the purpose of the Income 
tax Imposed by title I of the Revenue At 

o theTresurhimtheSecetay shll or-trading In any form, and from which no profit
inures to the benefit of any private stock-
holder or Individual: (5) hospitals, infirm-
aries, and sanatoria, from which no profit
inures to the benefit of any private stock-
holder or individual; (6) amounts received 
by any person as a benefit payment so-called 
or like payments by virtue of acts passed by 
the Congress of the United States rusating 
thereto and disbursed to others as such bene- 
lit payment: but the Secretary of the Tress-
ury may by regulation require any such de-
ductions to be set forth specially by the tax-
payer in his return: Provided, however, That 
exemptions (2) to (6), Inclusive, shall apply 
only to the gross Income received from non-
profit activities, 

PENALTIES 
"SEC. 215, It shall be unlawful for any per- 

sont to refuse to make any returns provided
for In this title; or to make any false or 
fraudulent return or false statement in any 
return with intent to defraud the United 
States, or to evade the payment of the tax, 
or any .part thereof, Imposed by this title' 
or for any person to aid or abet another in 
any attempt to evade the payment of the 
tax, or any part thereof, Imposed by this 
title: or for any officer or director of any 
company to make, or permit to be made, or 
aycm ncoprtnsoitoor
nte legpalntiy, torpmakeon any falerturn,o 

othranygals saeentiyt inkany flereturn.r-
orayflesaeetian reune. 
quired by this title, with the Intent to 
evade the payment of any tax hereunder. 
Amy person violating any of the provisions of 
this title Ehall be guilty of a felony, and, 
upon conviction, shall be fined not more 
than $5,000, or by Imprisonment not excecd-
Ing 5 years, or by both such fine and im-
prisonment. In addition to the foregoing 

penalties, any person who shall knowingly 
swear to or verify any false or fraudulent re. 

atofCogrsof194 r~yan i Acbttu turn, or any return containing any false or 
tion therelor, the tax imposed by section 
201 shall be allowed as a deduction to the 
taxpayer In computing hid net Income fo~r 
the year in which such tax Is deducted. 

"SEC. 212. All provisions of law, including 
penalties, applicable with respect to anyta
imposed by section 600 or section 800 of the 
Revenue Act of 1926, and the provisions of 
section 607 of the Revenue Act of 1934, shaU,. 
insofar as applicable and not Inconsistent 
with the provisions of this title, be applicable 
with respect to the taxes imposed by this 
title, 

",SEC. 213. Anl Federal offcers or agents
Making contracts On behall Of the United 

fraudulent statement, with the Intent afore-
said, shall be guilty of the offense of perjury,
and, on conviction thereof, shall be punished 
In the manner provided by law. Any car-
poration for which a false return, or a re-
turn containing a false statement, as afore-
said, shall be made, shall be guilty of a 
felony and shall he punished by a fine of 
not more than $10,000. If the tax Imposed 
under this title is not paid when due, there 
shall be added, as part of the tax interest 
at the rate of one-half of 1 percent per month 
from the date the tax became due until paid. 

"SEC. 216. The Federal Insurance Contri-
butlon~s Act In hereby repealed. 
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Treasury to earry out the provisions of this 
title. 

"1REGULATIONS 
".Ss. 308. (a) Payments of the amounts 

due each anlntitant under this title shall 
be made at regular monthly intervals In
such manner as will provide for such pay-
ments to be in the hands of each annuitant 
as near the first day of each month as pos-
sible. 

- (b) The Secretary of the Treasury shall 
furnish application blanks and other neces-
sary forms to the Post office Department for 
distribution to persons by local poat offices 
for the Purpose of applying for the benefits 

ofSthi title, h Scetr f h Tes 
USac 30.s a Ththied tothescriesanecdrectary 

such rules and regulations as may be neces-
sary to carry out the provisions of this 
title, 

"(b) The Secretary of the Treasury Is 
hereby empowered to call upon now existing
departments or agencies of the United States 
to aid in the administration of this title. 

`(c) The Secretary of the Treasury Is also 
empowered to make adjustments with re-

the floor, but so far have been unsue-
cess ul. 

Stated generally, the amendment em-
bodies the principles of the so-called 
Townsend plan. The age at which the 
rtrdwre ol nj i eei s 
rtrdwre ol njhsbnfti
reduced to 60 years. The means test Is 
abolished; and any retired citizen not 
engaged in a gainful occupation would 
be entitled to receive benefits whether 
he were rich or poor. As the distin-
guished Senator from Washington has 
already pointed out, there is such a 
small percentage of rich persons that 
that element is not very important.

The amendment provides for the levy-
Ing of a 3-percent tax on gross incomes, 
to be collected monthly. The fund would 
then be paid out in monthly benefits to 
the beneficiaries entitled to benefits. So 
the amount of benefits would fluctuate 
with the national income. In periods of 
Inflation and prosperity the retired sen-
bor citizen would be entitled to More
thnnpridofdfainadepe-

Security Bulletin, showing old age as 
sistance Payments, by States, for DeCen­
ber, 1945. 

The PRESIDENT Pro ternPore- With­
out objection, the table will be Printed 
i h zoa 
nteRcn 

(See exhibit A.)
Mr. DOWNEY. Mr. President, this 

table shows that the payment to the re­
cipients varies from a high of aPProl­
lInately $50 In Washington, California, 
and one or two other States, down to ap­
proximately $10 a month in Georgia,
Kentucky, and several other States. So 
it will be immediately noted that the 
range is from $10 up to a high of $50 a 
month. The average payment, taking
Into consideration all the states and 
all the recipients, Is $30.82. 

It should also be noted, and I empha­
size this for later use, that in the event 
one of the beneficiaries of the assistance 
is married and has a wife who is past 65 
years of age, his wife is entitled to re­
cvehesm aou.Agi . 

am aou.AgnM.
President, an absurdity which Is so gro­
tesque, to me, that It approaches sheer 
Idiocy, appears in the plan. 

In the assistance plan. where the re­
cipient makes no contribution, if his wife 
is entitled to receive a pension by reason 
of being 65 years of age, the amount of 
the pension is therefore doubled. But
nerhe otiboyssewee
nerheotiboyssewee

the worker pays taxes, If he has a wife 
who Is entitled to receive such payments, 
only 50 percent is added. Can the hu­
man mind make any sense out of such 
an arrangement? Can there possibly be 
any defense for giving to a person under 
the assistance program double the 
amount, in the event he has a wife who 
Is entitled to receive such payments, but 
under the old-age insurance system giv­
ing to a worker whose wife is entitled to
rciesuhay nsolya0pret 
eev uhpyet nya5 ecn 

Incrlease, even though he makes contribu­
tions by way of taxation? 

Mr. President, Idesire to have printed 
In the RncoRD at the conclusion of my 
remairks a table showing the average
monthly primary old-age insurance bene­
fits in force, by States, on December 31,
1945, and I ask unanimous consent to 

cumulation of two or more installments. 
'Swc. 308. The right to receive any pay.

inent under this title shail not be transfer-
able or assignable, at law or in equity, and 
none of the moneys paid or payable or rights
existing under this title shall be subject to
execution, levy, attachment, garnishment, or 
other legal process, or to the operation of 
any bankruptcy or Insolvency law. 

11rXNthe 
ISc0.Whoever In any application or 

Sac. udrtitilknwgyorp80m9. 
wiilfully makes any false statement of a ma. 
terial fact, or fails or refuses to obey any
rule, or regulation, Issued by the Secretary
of the Treasury under this title, or violates 
any provisions of this title shall be prose-
cuted by the United States attorney In the 
United States district court In the district In
which the offense occurred, and upon convic-
tion, the annuitant shall forfeit each month 
for the remainder of his life up to one-fourth 
of the annuity to which he would otherwise 
be entitled. 

"'flriu IV--OGNERAL PROvISONS 
"Src. 401. Titles I and II of the Social Se-

curity Act, as amended. are hereby repealed,. 
"Sac. 402. All acts or parts of acts in con-

flict with the provisions of this act are here-
by repealed to the extent of such conflict. 

"Sac. 403. if any part of this act Is for any 
reason held to be unconstitutional, it shall 
not affect any other psrt of this act 

"sac. 404. This act may be cited as the 
,Business, Employment, and Security Insur-
anc 

On page 21, beginning with line 10, strike 
out down to and including line lion page 32. 

on page 32. strike out lines 13 to 18, in-
elusive, 

Mr. REED. Mr. President, Will the 
Senator yield? 

mr. DOWNEY. I Yield, 
Mr. REED. May I inquire of the Sen-

ator from California If this is the amend-
ment which is lying On the desks of 
Senators? 

Mr. DoWNEY. Yes. It embodies the 
Townsend plan. I have attached to the 
amendment the measllre which Is now 
pending in the House of Representatives. 
As a matter of fact, there are two iden-
tical binls in that body. I have been 
given to understand that more than 40 
percent of the Llembers of the House 

haebe anxious to bring those bills to 

spect to the time in which installments shallthnIpeidofdfainnders-cvehe
be expended In case payments to any person sion. In order to finance the plan a 3-
may have been delayed and there Is an ac. percent gross Income tax Is provided for 

in this amendment, 
Mr. President, In my opinion the two 

parallel pension systems which we have 
in the United States are steadily col-
lapsing. I shall attempt to prove, by
data of the Social Security Board itself,
thalotcmltfuiiyadifi-
thalotcmltfuiiyadiei-
ciency of these two plans. I think one of 

reasons why we have plans which are 
so worthless and Illogical is that the 
whole subject is so complicated and. ab-
struise that Senators and Representa-
tives. living under a~lmost unrmitting
Pressure of consideration of matters of 
great moment, have not been able intel-
lectually to understand the lack of logic, 
mnhiumanity. indecency, and absurdity of 
our two pension plans.

Wehvtw paallssesOn
W aetoprle ytm.OeI

called old-age assistance, which I shall 
hereafter refer to as the a~ssistance pro-
gram. It is the matching program, the 
charity program, only for the indigent, 
The other program is called old-age and 
survivors' insurance. It is the so-called 
contributory, plan, under which certain 
workers in covered occupations are pres-

up to a miaximumn of $3,000 in wages or 
salaries a year, the employer paying an 
additional I percent upon the same pay. 

Tefrttigta restehmn 
Then fist thging tha geetsin ithe thumns 

midcstt.ein"t'eamnsitoths 
pension systems is that the benefits gea-
erally paid under both plans are so inca-
ger as to leave the recipients living In 
a state of insecurity and poverty,

The second phase of the two plans
which Immediately attracts the atten-
tion of any, intellectual Person is that 
under the contributory plan the work-
ers, those who pay taxes, are receiving 
sub~stantially less than the beneficiaries 
of the indizency program. In othe 
words, in this case It pays not to be a con-
tributor to a Plan, but rather to have 
nothing, and to come under the plan in 
a state of destitution. 

Mr. President, in order that we may 
have definite and precise flzures in the 
]RxcoRn, I now a.sk ulaimfllOus5 consent to 
have printed in the R-ncoan at the con-
clusi1on of my remarks a table to be found 
on page 32 of the February 1946, Social 

ently contributing 1 percent of their pay,haettdo.
haettdo. 

The PRESIDENT pro temnpore. With­
out objection. It Is so ordered. 

(e xii . 
Se erxhibitEY.)M.Peidn a 
tha.DthiEs tabl likesidenote. may

syta hstbe ieteohroe 
was prepared by the Social Security
Board. It shows the amount of benefits 
paid to beneficiaries under the contribu­
tory system. Immediately we are at­
tracted by the rather extraordinary fact 
that the average payment in the case of 
old-age insurance is only $24.14. whereas 
in the case of old-age assistance it Is $30; 
and, as I have already stated, under the 
contributory system only 50 percent I3 
added when the wife Is also 65, as against
double the amount under the old-age 
assistance progran. 

In the case of the old-age assistance 
Program, we see a variation in the pay­
ments to recipients of from $10 to $5(,
Ia the case of the contributory system 
the variation In payments is from $19.004 
In M~ssissippi up to approixmately p 
In one of the more fortuniate Statea. 
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Mr. President, the old-age insurance 

system is allegedly based, in respect to 
the payments to the recipients, upon the 
contributions made by the workers, the 
employees. A vast actuarial scheme has 
been set up, requiring the attention and 
deliberation of highly trained actuaries, 
Great shelves are being filed with vol-
umes of statistics, weighted averages,
median lines, maximums, minimums, in-
volved and intricate forms. At the end, 
what happens? At the end, the average
worker comes out with about $24 a 
month, far less than he would get if he 
were under the old-age assistance pro-
gram. Mr. President, this plan actually 
contemplates that these actuarial cal-
culations will become effective against a 
boy 16 years of age who is in a covered 
occupation, and that for 50 years, until 
he is 65 years of age, the Social Security
Board will keep track of his employers 
and of the tax payments made from his 
wages; also of his wife, his children, his 
job, and his compensation; and then, as 
a result of those calculations, it will de-
termine what that young man will re-
celve 50years from now. In other words, 
these ac~uarial calculators are now cal-
culating whether 50 years from now that 
boy will get $10.50 or $12.13 or $19, or 
$20. 

Mr. President, In the next 10 years or 
20 years we are going to have crisis after 
crisis; what these crises may be, no one 
can readily predict; but certain it Is that 
many of them will bring widespread 
economic dislocation. And here is a 
group of men who solemnly assert that 
by means of this actuarial system they 
are at this time determining how much 
workers will be paid 10 or 20 or 30 
or 40 or 50 or even 100 years from now. 
The sad and pathetic aspect of It is 
that these payments will amount to 
only approximately $10 a month, which 
is the minimum, or up to approximately 
$60 a month, which is the maximum. As 
a matter of fact, Mr. President, these 
payments are so meager and so low that 
they nauseate and sicken the human 
heart. I have already submitted for the 
REcORD a statement of the average pay-
ment made to these beneficiaries by each 
State, showing an average payment of 
approximately $24 a month. Now I wish 
to offer for the RECORD a more definite 
statement showing the entire futility and 
absurdity of this whole law. I have be-
fore me a letter from the Social Security
Administration, and I ask that the entire 
letter be included in the RECORD at the 
end of my remarks, 

The PRESIDENT pro tem pore. With-
out objection, it is so ordered, 

(See exhibit C.) 
Mr. DOWNEY. The letter is dated 

July 9, 1946. It shows that of the total 
number of recipients under the contrib-
utory plan, 8.3 percent are receiving a 
minimum of $10 a month. Mr. President, 
what good is any pension system which 
affords to a man only $10 a month? Can 
he even starve to death on that sum of 
money? Of what value is it? Why 
should we have this vast and complicated 
system, these great actuarial tables and 
these records which are now occupying 
whole warehouses? I understand that 
the Social Security Administration now 

is approaching 100,000,000 records of va-
rious wage earners. Somewhat less than 
10 percent of recipients are receiving the 
minimum of $10 a month. As a matter 
of fact, from the standpoint of social se-
curity, that Is putting the situation far 
too optimistically. Almost one-half of 
the workers whose records are Ilaborious-
ly kept, and which follow them from Job 
to job, and from year to year, will never 
.even qualify. From the record it Is ap-
parent that from 40 percent to 50 per-
cent of them, who will pay very scanty 
contributions into this plan, will receive 
nothing in return, 

Let us take one great group which we 
all recognize immediately, namely, the 
young women who are coming forth 
from the schools and colleges. Most of 
them, when starting to work, are em-
ployed in covered occupations. They 
pay their scanty contributions. In order 
to be entitled to any dividends, the 
worker must remain under the contribu-
tory plan for 40 calendar quarters, or 
approximately 10 years. The women to 
whom I refer, who come out of high
schools and colleges and work in covered 
occupations for 4, 5, 7, 8, or 9 years, and 
make faithfully their payments during
all that time, will be totally excluded if 
they never complete the entire 40 
quarters. There are many men who are 
approaching ages 50 and 55. who pay 
year after year, who will be excluded be-
cause they are not employed a sufficient 
amount of time in covered occupations, 

So. Mr. President, as the plan is work-
Ing out, almost half of the men whose 
records now fill warehouses, and will 
soon amount to hundreds of millions in 
number, will never receive anything un-
der this plan although they pay their 
taxes regularly. But, to those who are 
fortunate enough-if I may bring my-
self to use that word-to be beneficiaries, 
let us go down the line and see what 
tragic and miserable sums the Govern-
ment pays. I do not know of any
American professing Christian principles 
who can advocate payments of only $20 
or $30 a month. Some payments are so 
low that the persons receiving them live 
in worse circumstances of destitution 
and starvation than do the starving peo-
ples of Europe. They are living on from 
500 to 1,000 calories a day. Yes, Sena-
tors, we pretend to represent principles
of benevolence and Christianity, and yet 
we degrade our workers. with payments 
so miserly that I wonder that the senior 
citizen wants to continue his struggle to 
live: and, indeed, Mr. President, many
of them do not; many of them die by
their own hands, by malnutrition, or by
gradually wasting away, 

Mr. President, am I exaggerating? 
Let us go over the figures once again.
Almost 10 percent receive the minimum 
of $10 a month, another 10 percent re-
ceive from $10 to $15 a month, 28 percent 
receive between $20 and $25 a month, and 
21 percent receive between $25 and $30 a 
month, As a matter of fact, a large per-
centage of the beneficiaries under old-
age insurance are receiving less than $30 
a month-and that in a land of great
wealth and vast yearly production. 

Suppose we were so fortunate, or un-
fortunate, as to be living among savages 

In some part of the world. Let us take. 
for example, the Eskimos. The Eskimo 
hunters come In from their hunting
grounds at night with the meat which 
they have captured during the day. The 
elders of the tribe sit around and do not 
engage in the hunting. What would we 
think of Eskimos if they threw perhaps
only 5 percent or 10 percent of their catch 
to the elders of the tribe who no longer 
can go hunting. No; Mr. President, say-
ages do not do that kind of a thing.
When a man has completed his life's 
work among the savage tribez he lives 
in the same dignity and under the same 
security as does the worker. But this 
Christian country-there are some others 
of course-has worked out a method 
which gives a pension of approximately 
10 percent or 15 percent of the Income 
of the average working population-
scarcely sufficient to keep body and soul 
together. We love to boast of our 
benevolences and our generosity to 
foreign lands. We love to tell of our 
wealth and fertility. But we lack either 
the will or the desire to work out for our 
senior citizens a method by which they 
may receive more than $10 or $20 or $30 
a month. 

Mr. President, there are so many 
harsh and cruel things in this law that I 
shall not take the time of the Senate to 
explain them. But let me show another 
harsh joker In the law. As I have al­
ready said, if a man on the assistance 
rolls is married and has a wife 65 years 
of age, the amount of money which he 
will receive will be doubled. If he is 
under the contributory system, where he 
pays taxes, the amount is not the same. 
Why we penalize a man because he pays 
taxes, I do not know, but that is the law 
which was passed by the Congress of the 
United States. Congress has provided
for an average old-age assistance of $30 
when the unfortunate has nothing else 
upon which to live, or $24 under the in­
surance plan. That, in fact, is the plain
result of our experience for practically 
a decade under these two plans.

Now, suppose the insurance-plan bene­
flciary Is married. You may say, Mr. 
President, "Well, he gets at least some­
thing more." But that Is not so In the 
majority of cases. Why? Because the 
average man at age .60 or 65 has a wife 
who is 5 years younger than he is. So 
here we are giving an average benefit of 
$24 a month. We add $12 a month to it 
if the recipient has a wife. We are gen­
erous. But the average man will not re­
ceive it until he has reached the age of 
70 years. Does It make any difference 
to that man, as he watches his poor help­
mate slowly starve, whether she is 57 or 
58 or 61 or 62 years of age? Oh, Mr. 
President, in these pension laws we have 
divorced our system from any reality,
from any decency, from any generosity,
and we have a strangely bad system. 

There is another thing which I can­
not understand. I cannot understand 
the reasoning of the actuaries In connec­
tion with this contributory system. 
suppose that what they were trying to 
do with their sharp pencils, their loga­
rithms, and their involved calculations, 
Was to try to cut a certain piece of cloth 
in a certain way, and if they had to add 

I 
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here or cut there in order to reach the 
results which they were trying to 
achieve, they did it without any thought 
of the human heart or of giving any con-
sideration to realities. Mr. President, 
allow me to show you to what absurd 
lengths they went. 

As I have said, in the assistance pro-
gram, where no tax is paid, in the event 
the wife is 65 the amount is doubled. 
Thiat makes some sense. If we were pay-
ing fifty or sixty or seventy-five a month 
to a man and he had a wife who was 
entitled to have him paid that much, that 
would make some sense. 

How did the Social Security Board 
figure out that an elderly woman mar-
ried to a contributor would need only 50 
percent more than her husband? They 
used an argument that had a certain de-
gree of plausibility. The argument is 
that two living to~gether, husband and 
wife, can, relatively speaking, live for 
less than one. In other words, for two 
living together it does not cost as much 
to live as for two living apart, relatively. 
There is a certain degree of plausibility 
In that. Just how they can apply that 
rule to these miserable dividends of ten, 
twenty, or thirty dollars a month, I do 
not know. I do not know how any human 
beings could envisage a husband living 
on $20 and a wife on $10 more. But 
there is ri. certain degree of plausibility 
In that. as I have said. 

Let us take 'up the next case, where the 
primary beneficiary has the entitled 
wife, and the two of them have been 
getting 50 percent additional because 
two can live cheaper than one. The 
husband dies. Then what should the 
widow get? The Social Security Board 
then figures that one can live for half as 
much as two, and will pay the widow '75 
percent of what her husband got. So in 
this futile, miserable, abominable law. 
the average payments to the widow are 
about $18 or $19 a month, while those 
to the primary beneficiary, the male, 

areabot $4 areaabout $24amonth. That is the kind 
of logic that is used; 50 percent to the 
wife, 75 percent to the widow, 100 per-
cent to the primary beneficiary, and 
none of them getting enough to live on 
with any degree of human decency. 

Mr. President. if some of the Social Se-
curtyexertoar wre erethe cold 

not deny the validity of any of my fig-
ures, because my figures all came from 
them. I Wish to digress at this point in 
my argument to thank the actuaries and 
the heads of the Social Security Agency 
for having very laboriously, patiently,

funised witcoureousy m my
and coreul unse ewt y
figures, which they knew I would use 
here in an argument against them. SO I 
say they cannot deny these figures I am 
using, because they are the figures of the 
Social security Board. 

How does the Social Security Board 
justify giving a much smaller payment 
than old-age assistance to the man who 
pays a tax under insurance? The Social

Boar sas thtasistnceis
Security BadaythtassacIs
based on indigency, and the recipient 
can have no other source of income be-
yond a certain amount fixed 'for the 
standard of living. Why? The con-
tributory system enlvisions a social divi-
dend which the worker may collect withm-

out any humiliation, and then add to It 
whatever income he himself may have, 

To show how extreme is the difference 
In the amount taken between the two 
systems, let us take a case in California 
as an example. Under the insurance 
system a husband and his entitled wife, 
In an average case in California, will get 
somewhat more than $30 a month. Un-
der old-age assistance they wculd get 
$100. So the assistance program pays 
almost three times as much in California, 
and in several other States of the Nation, 
as the contributory system. 

I have said the Social Security Board 
will attempt to justify that by claiming 
that the contributory system produces a 
social dividend, an insurance Policy, 
which the worker may add to when he 
wishes, 

I have heretofore spoken of and con-
demned In very strong language the so-
called Calhoun report. That is a report 
prepared under a special House resolu-
tion and under direction of the House 
Ways and Means Committee. The re-
port is a large volume, almost as large as 
the volume of hearings on the pending 
bill, and contains more misleading facts 
than any other document of which I 
know, 

The Calhoun report attempts to face 
this problem by saying that we have cre-
ated a charity system which gives sub-
stantially more than the contributory 
system, and then it attempts to answer 
that chiarge. i read now from page 768 
of that report: 

If OASI beneficiaries as a group Were per-
sons dependent entirely on insurance hene-
fits to meet living costs, the problem of lib-~ 
eralizing benefits within the general frame-
work and relationships of the present 5sys 

ternitobmee all wol rnthoesecsts. p 

But listen to this: 
But, by and large, the great majority have 

some other sources of support. The eon-
nomic status of various classes of recipients 
and potential recipients and the significance~~ofOASI payments to them are most Im-
portant in appraising the present benefit 
schedule and proposals for this change. 

I kpcranlnug n otne 
qtIg5l etinlnug adcniu 
quoting ol-g-sitnemasts s 
apiedth old-ae-aSitances meas taenst ate 
guide, it would appear from OASI benefit 
Statistics that fewer than 1 In 10 of the 
aged OASI recipients may presently be ex-
pected to fall In the group with no private 
income or resources. In large eastern cities 
only about 8 percent of the male primary 
beneficiaries were receiving old-age assistance
In 1944. In southern cities the percentage 
was much smaller--only a little above 2 per-
cent; in Los Angeles. where public-assistance
eligibility conditions are relatively lenient, 
the percentage of OASI beneficiaries receiv-
Ing old-age assistance runs well over 20 per-
cent. 

Let us see exactly what the authors 
of the Calhoun report are there attempt-
Ing to show and attempting to prove. If 
workers in receipt of insurance beneft 
d no ge enogh o lie o the arien
dnogeenuhtlieothyren-sion,
titled to claim old-age assistance, and in 
Los Angeles. as it is stated, over 24 per-
cent of them are already doing so. The 
Calhoun report finds that only a minor 
proportion of these people are getting 
old-age assistance. Therefore they reach. 

the conclusion that 9 out of 10 of the 
contributors to the insurance system 
have other means of sup~port which they 
can add to their social dividends and 
have enough for a decent living. 

In the Calhoun report there are three 
tables in an appendix cited in support 
of that. I examined those three tables 
for hours, and they do not support the 
statement at all. I called into consulta­
tion one of the best experts in social 
security, and I was advised that they 
realized those tables, which are Imper­
fect, loosely thrown together, and totally 
irrelevant, do not support the statement 
in the Calhoun report. 

The reason why this question Is of life-
and-death interest to the Social Security 
Board is that if we have now reached 
the condition in which the great number 
of our people will get more from assist­
ance than they would from the contribu­
tory program, the contributory program 
is going to be swept out of our laws, be­
cause what would be the use of main­
taining thousands of calculators trained 
in the intricacies of the law and the 
scores of hair-splitting decisions of the 
Social Security Board as well as tens of 
thousands of other employees to work 
the benefits of a complicated system, if 
the great proportion of contributors are 
to get less than under old-age assistance 
and would have to go on old-age assist­
ance to enable them to live? 

Mr. President, if the Calhoun report 
had gone into reports of the Social Se­
curity Board itself, It could have found 
Unlimited statistics indicating that go 
percent of these unfortunate people have 
no other income from investments of any 
kind after they are retired. They would 
have found that 80 percent have an In­
sufficient amount for any decent living, 
even when added to their social security
benefits. 

Now let us read these figures, which 
should strike at any man's heart with the 
slight kindness or Christian principles in 
I.Ira rmteSca euiyBl~Ira rmteSca euiyBl
letin of July, 1943, the top of page 4. 
This is a report on the financial condition 
of many thousands of beneficiaries under 
old-age insurance who were interviewed 
in Baltimore, St. Louis, Philadelphia, and 
Los Angeles. 

I have carefully examined this bulletin 
and I think it Is a very fine piece of 
work. Incidentally Mr. President, it 
agrees very much with polls taken in the 
investigation I made in California, and, 
to Pniiaewhat it says, it Is to the 
efctha20prntbd adlay
efctha20prntadadlay
income at all and 80 percent had virtually
nothing. I will read the statement and 
then it will be plain: 

Only a small proportion In each survey ap­
peared to have sources of Income which could 
be expected to provide lifelong security. For 
example. slightly less than one-fifth of the 
male beneficiary groups had Incomes of OOO0 
or more which were derived solely from old-
age and survivors insurance benefit plus re­
tirement pay, private anruity, veterans' pen.

or yield on Investments or savings.. 

It should be noted that they speak of 
the male beneficiary groups, and in the 
definition that Includes the wives. What, 
the statement I have just read means 
Is that less than 20 percent of these 
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beneficiaries, with all their income, In-
cluding old-age insurance, had as much 
as $50 a month, and in one-third of the 
cases the wife was receiving something, 
too, and the other 80 percent ranged
from $50 a month down to $10 a month. 

We have also another most interesting 
report from the Social Security Board. 
The Board interviewed recipients in 
middle-sized cities in Ohio, and in St. 
Louis, to determine the permanent money
Income of beneficiaries groups in addi-
tion to benefits, and this is what the re-
sults show. Forty percent of those in-
terviewed had no source of income except
their benefits. This does not include 
old-age assistance. Of course, they were 
cntitled to aid and many of them did re-
ceive old-age assistance as a supplement
but outside of that they had nothing,
Thirty-seven percent had less than $25 
a month. So there, Mr. President, is the
dismal figure-40 percent with not 1 cent 
of their own private income and almost 
40 percent with less than $25 a Month. 

Mr. WILLIS. Mr. President, will the 
Senator yield?

Mr. DOWNEY. I yield.
Mr. WILLIS. I have been Interested 

in ha te benenaorha ayngas 
to the amount these people are now re-
ceiving. What is the Senator's estimate 
of what a person over 60 years of age 
would receive under this plan, with 3 per-
cent gross income tax, with certain ex-
emptions, and cost of administration, 
and then the remainder to be divided per
capita-, 

Mr. 'DOWNEY. I would expect that 
with our present national income it 
would give an individual from $75 to 
$90 a month, 

Mr. WILLIS. On what does the Sen-
atr asigretotoe 

Mr. DOWNEY. They are based on 
statistics we have secured, I will say to 
the Senator. I would also say that the 
most valuable statistics we have are from 
the State of Indiana. As the Senator 
knows, Indiana has a Partial gross in-
come tax, and the results which the State 
of Indiana has developed are most In-

the old-age Insurance benefits. When 
I dug through the tables in the Calhoun 
report I found that they considered even 
the sum of $5 a month, if given by a 
child, as the source of income. If the 
childreu were farmers' children and 
brought in $5 worth of groceries, that 
was considered. If they had even a 
room in the barn or outdoors or some 
other building outside the home, that 
was considered a resource. As a mat-
ter of fact, in one of the reports from 
which I have been reading the represent-
atives of the Social Security Board in-
terviewed unfortunate people trying to 
live on $10, $20, or $30 a month to try to 
find out what other sources of income 
they had, and how they could live at all 
on those amounts. I1simply wish to read 
to the Senate some of these facts dredged 
up out of the depths of misery, despair, 
and anguish, and then ask if Senators 
are proud that they are Americans. In 
the cases I am going to read will be 
found the support of the Calhoun report
that these unfortunate people, attempt-
ing to live on $20. $30, or $40 a month 
had other sources of support. Let us 
see the tragic character of them. 

Mr. and Mrs. 0. would like assistance In 
getting clothes, as their monthly benefit 
check of g31.65 Is used entirely for rent ($12 
a month) and food, leaving them nothing for 
clothes, medical care or miscellaneous Items, 
They bought what they could and when the 
money was gone they went without, 

Those two people, Mr. President. count 
on second- and third-hand clothing re-
ceived thr~ough charity as an additional 
source of income. That is a resource, 
according to the social-work concept-a 
resource, Mr. President, in a country
which has Just demonstrated its ability 

fight a global war and not only to turn 
out what we needed for our own vast 
Army but for those of our allies, 

Mr. President, when I was before the 
Finance Committee I recited four line 
from the great philosopher and poet
Pope. and the majority leader corrected 
me in the use of one word. What I 
quoted is as follows: 

two grandchildren for a long time, and after 
retirement he turned over his entire Income 
to his son. 

Later It appeared that this entire in­
come Is $18.75 a month, 

His son's annual income was *1,820. The 
beneficiary felt that his monthly benefit of 
*17.50 helped, and doubted that without it 
his son would have been willing to sup.. 
port him. 

Mr. President, this particular case ex­
emplifies a condition of tragedy In most 
of the homes of America. One-half our 
unfortunate people in their later Years 
are dependent upon their children. It 
may be said "That Is perfectly decent and 
proper. If the Parents cannot support
themselves in their old age, let the chil­
dren do it." 

Yes, Mr. President, and here is a typi­
cal case which I have read. The average 
wre nteUie ttsspotn
workeor ino thernied Staretes supporting 
and his wife Is making $150 a month, 
He has two to three children, and his 
wflvn natobdomhue 
Just, thvink of th tragbedyrand theuan­
gusthiando theunhappiessanofhbringin
ginto andalread overcrowdeds husofrnein 
or two elderly parents. Just think of 
children trying to get any happiness for 
th 
thmselves, when their parents bring 
one or two elderly persons Into the two-
bedroom house, which the man has to 
keep up on $150 a month, and also sup-
Port all his dependents. That Is the 
kindSfecddityionard relisouponth toeShow 
that Scrthi plan wd eiw pork toutIscan 
imagin thes Ilnvesigatorktynot. jsIfya
hisagise ofthismsrbe $18.75trryngtaustanfad 
ditiseona reisore Hiermayl187 asay,"u ado 
yitounot beliurev your ,e sonwouldotk 
you in if you did not have that additional 
reoc?"Teprolgntma
weouldcer"hapsosay "Wll, mayent hema 
would. Meraybe Inythelkndes ofybhis 
heat h Mwoldybes."h knnsso i 

M.Peiet famni elt-o 
or PeintIfamns elodo 
o a wealthy man, If he has a large or 
spacious house, with servants, he can 

care of his parents without anytrouble. But if he is a man with an 
icm nucett upr i w 
ichmi nufcln osppr i w
cildren and wife, living in a small house,

be burdened with one or more par­
ents creates a condition which to my
mind Is little short of tragedy. 

Let us read another of these miserable, 
tragic statements dredged out of the 
depths. 

M.anMr.'shifoucofioe 
was$60 an yers from roomefrsoutrceontcome 
$360 of this amount. The monthly benefit 
amounted to *288 a year. Unemployment
compensation payments of *171 paid for the 
winter's coal. 

Isol iet aeteatnino 
Isenaorsdtoktohisheatetono 

Seaostth: 
Mrs. Y remarked that she had had to pawn

her wedding ring and other jewelry for coal 
Prior to the receipt of Unemployment comn­
pensation. They had previously cashed intwo Insurance policies. 

Yes, Mr. President, In the wedding
ring-I suppose treasured for 40 or 50 
Years-the woman found another re­
source of two or three dollars with which 
to eke out her existence, I sometimes 
think that men of great wealth and 

teretin. e beievI Calforiateesin.alfoni w bliveItittake Vice is a monster of so frightful mien.n 
should be $75 a month for one individual As to lbe hated needs but to be seen;
and $125 a month for two. That is the Yet seen too oft, familiar with her face.
minimum amount on which any individ- We first endure, then pity, then embrace. 

inhuma cuplual r deenetocanliv ua o oul ecnY.cnlieinhma 
Mr. CORDON. Mr. President, will the 

Senator yield? 
Mr. DOWNEY. I am glad to yield, 
Mr. CORDON. Does the Senator have 

any figures as to the relationship between 
the annual amount of transactions to 

whchthpopse tx oud e p-
plied and the annual business of the 
country which, we understand, now is 
around $150,000,000,000 a year? 

Mr. DOWNEY. I think It is generally
thought that for every dollar of net in-
come, the total of which is approximately
$150,000,000,000. there would probably be 
$3. $3.50 or "%4of gross Income, 

Mr. CORDON. The gross income is 
the taxable amount under the Senator's 
proposed amendment? 

Mr. DOWNEY. Yes. 
As I have already stated, the Calhoun 

report, judging by the standard of old-
age assistance, reached the conclusion 
that 9 out of 10 of these Contributors 
had some other source Of Income than 

That, Mr. President, is the position Of 
the Social Security Administration. It 
has looked at this frightful condition of 
poverty and misery for so long that It now 
embraces it as an inevitable fact when 
all the circumstances of our national life 
demonstrate how much our social vision 
lags behind our ability to banish poverty
if we will only do so. Mr. President, it is 
beyond MY understanding-I believe It is 
beyond human understanding-how so-
cial security experts could sit around a 
table and carry on investigations to find 
out how a decent man and woman In 
America past 65 years of age could live 
on $31.65, and then say they had other 
sources of income because they could go
tosm hrtyadgtsmescn-oto sme hariy ge orad soe seondthird-rate clothing. Is that the kind Of 
thing we have to do in rich, fertile Amr 
Ica? The savages do not do it. 

I now read another case: 
7he only Income of the beneficiary, an un-

married man. Was his insurance benefit. Is 
bad Uived with his son, daughter-in-law, and 
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large income In some way lack the pene- keep on their home cculd not be paid cut of 
trating imagination to understand the their small monthly income. 
misery, the humiliation, and the dega Mr. and Mrs. B. owned their home, valued

daio ryngtoliepopeo
tyin n g20a$0- at $o,000. This was their only asset. Theirdaton f Pope tolie o $2, $0,Income during the survey year was $128 frcmor $40 a month. Apparently the greater earnings from employment, and $180 from

incomes men have the less they can insurance benefit. Their son. who lived 
understand destitution and degradation, with them, paid $60 a month toward house-

the amendment we struck out the word 
"two" and Inserted the word "five.' 

However, sini~e '.hat was done, I have 
discussed the matter with representa­
tives of the Socdal Security Board. and 
they have pointed out that due to sub­
sequent changes in the language of the 
original act, the amendment would not 
do what was intended to be done. Fur­
thermore. they have assured me that the 
protection to the families of veterans In 
regard to the filing of claims under this 
measure is taken care of by a provision 
at another place. 

So, Mr. President, under those cir­
cums' ances, at their request. I ask unani­
mous consent that the vote by which the 
amendment was adopted earlier in the 
day be reconsidered and then I shAllwithdraw the amendment, and thereby 
restore the word "two" at the point
Indicated. 

The PRESIDENT pro tempore. Is 
there objection? Without objection, the 
vote by which the amendment on page
26, In line 20, was adopted Is recon­
ide.adteam detisefe 

sdrd n h mnmn sbfr 
the Senate. 

Mr. KNOWLAND. Mr. President, I 
now withdraw the amendment. 

The PRESIDENT pro tempore. The 
amendment is withdrawn. 

Mr. KNOWLAND. Mr. President, at 
this point I should like to address a 
question to the able chairman of the 
Finance Committee, regarding a matter 
in which the unemployment authorities 
In the State of California are greatly
interested. I understand that one -fea­
ture of the binl under discussion recently 
proposes to pay reconversion unemploy­
ment benefits to seamen performing
services on vessels operated by the War 
Shipping Administration through gen­
eral agents. Although I understand 
that the War Shipping Administration 
has taken the position that such seamen 
are employees of the Federal Govern­
ment, the Attorney General of California 
in an Opinion issued December 17. 1943,under No. NS 5261 held that such sea­
mnwr mlye ftegnr 

e eeemlyebf h eea 
agents in California, rather than emn­
ployees of the Federal Government, and 
that such general agents were required 
to report such employment and to play
the California unemployment tax upon
such wages. My question Is this, Is not 
it the Intent of Congress In passing this 

bill to Provide these benefits throughoutthe United States to such seamen as were 

I say to any Senator who is Interested jn
the Preservation of capitalism and free 
enterprise that he had best be about it 
to see that Some decent, humane, suf-
cient social-dividend plan Is worked out 
so that retired workers, who do our jobs
for us, will not be cast into Insecurity and 
degradation when their life's work is 
done and they can do no more work. 

Here is another example of a common 
tragedy: 

Mr.andMrs InomedurngS.reprte
an Mrs.. 

$240 from unemployment compensation, and 
$123 from insurance benefit. Their daugh-

Mhsr.e ar reortowd in7come during 

ter, who lived with them, earned $1,373.
She expected to marry soon and move from 
the household. Mr. and Mrs. S. had no as-
sets and owed $257. They did not know
bow they Would manage, as they could not 
qualify for old-age assistance because of the 
State residence requirements. 

That case Is typical of hundreds of 
thousands, and perhaps millions of cases 
today in America. Aged parents are 
being supported by a daughter or son 
who Is making $125. $150. or $200 a 
mionth. The son or daughter must 
choose between the tragedy of leaving
the parents to destitution and giving up
marriage. But do we care? Appar-
ently not. We are willing to let millions 
of young women take the burden of sup-
porting their parents, even though that 
burden forbids the most priceless experi-
ence of any woman, namely, marriage,
Many of the reports show such a condi-
tion. The son or daughter wishes to 
marry and Is unable to do so because his 
small income Is supporting -his parents.

Here Is another example: 
Mr. and Mr. T. were In desperate financial 

straits. Mr. T. had earned good wages,bu
beenohnstonos.vC.nothvercombhdbeabetsaentig Hebor-

rowed $400 from a finance company during
the survey year. on which he had to make 
monthly payments of $3920. Including $5 
interest. Their Income during the survey 

year was $72 from unemployment compensas-

tion, $150 from a son outside the household * 
and $737 from monthly benefit. There were 
no assets. The son was captured at Car-
regidor. 

Mr. and Mrs. W. withdrew $500 from their 
savings during the survey year. leaving a

baac40 f he we terhbalnceof$40. hernhoe,TeyOied
valued at $1,857. Their income during the 
year was $480, all but $13 of which was de-
rived from insurance benefit. The $13 rep-
resented interest paid on their savings ac-
count. Two hundred dollars of their sav-ings was used for doctor and dentist bills, as 

hold expenses. He had been drafted aind 
expected to leave soon. Mr. and Mrs. B. then 
planned to apply for old-age assistance. 
The passage of the Servicemen's Dependents 
tllownc Act mldaye theeisryhavemtade aplc-
tinfrodaeassac neesr,

Mr. LANGER. Mr. President, will the 
Senator yield for a question? 

Mr. DOWNEY. I yield. 
Mr. LAN~GER. Does the Senator know 

that up until a short time ago, if one of 
those aged people did some work on thesid- a-nd earned enough to bring his in-
come up to a little more than the amount 
required to make him liable for payment
of income tax, the calculation of the 
Income tax included the old-age pension?

Mr. DOWNEY. I had not supposed
that cur Government was so parsimnon-
u.TeSntrhsbogtota

fu.TeSntrhsbogtota 
most interesting fact, and I appreciate
his contribution. 

Mr. LANGE'R. I took the question up
with the Bureau of Internal Revenue, 
and a ruling was issued to the effect 
that income tax calculatioris should not 
include old-age pensions, but up to that 
time they were included, 

Mr. President, will the Senator yield 
to me for the purpose of suggesting the 
abs;ence of a quorum? 

Mr. DOWNEY. I -yield.
Mr. LANGER. I suggest the absence 

of a quorum, 
The PRESIDENT pro tempore. The 

clerk wil call the roll. 
The Chief Clerk called the roll, and 

the following Senators answered to their 
names: 
Andrews HUIl Overton 
Austin Hoey Pepper 
Eau Huffman Radcliffe 
Barkley Johnson, Colo. ReedBadBridges Knowland Russ-ell
Burch La Follette Shipstead
Byrd Langer Smith 
Capper Lucas Stewart 
Chavez McCarran SW~ft 
Connally McClellan Taft 
CordonDonnell Mcfariand TaylorMcKellar Thomas. Okla.
Downey McMahon Thoams, Utah 
East~and Magnuson Tunnell 
Ferguzon Maybank Vandenberg
FulbrIght Mead Wagner
George Millikin WalshGerry Mitchell WheelerGossett Moore WherryemoydnthsWaSipngA i-
Green Morse White emptryedonve oseoperae thipough sucin 
Guffey Murdock Wileyisrtoveelopaedhouhuc
Gurney Murray Wjili
Hart M4yers Young
Hawkes Of~lanel
Hayden O'Mahoney 

general agents, and in the event this-
bill is enlacted into law, would not the 
Federal Security Administrator In re-: 

to the State of California pay forthe reconversion benefits provided for 
In section 306 of the bill? 

rGOG.M.Peiet eto 
-CM GOG. r Psdntsctn

105 of the bill, starting near the bottom 
of page 18, reads in part as follows: 

Each State shall be entitled to be paid by
the United States an amount cqual to the 
additional cost to the State of payments ot 
compensation made under and In accord­
ance with an agreement under this title,
'which would not have been incurred by the 
State but for the agreement.

I would say that it is undoubtedly the 
theory of the bill that the employees In 

cause of tuberculosis. The balance of the 
savings was used to pay the taxes and to 
mneet current expenses.Th

Mr. and Mrs. A. depleted their assets sub-
stantially during the survey year. 'Their in-
come, derived from noncovered employment.. 
assets, and insurance benefit, totaled $420. 
Mr. A. had sold some property several year.
earlier for which he received $37.50 a month. 
This money, In addition to cash savings Of
*72o. was spent to meet living expen-ses.
When their cash assets aedepleted to the 
point where they are ellgible for old-age
assistance, they plan to apply. The big fear 
of Mr. and Mrs. A.. was that taxes and up-

Mr. ed~al. rquied onsantarebe-spectosanMr .rqie eia aeb- The PRESIDENT pro tempore. 8ev-
enty-six Senators having answered to 
their names, a quorum Is present, 

Seao frmClfri (M.
ThZeao rm Clfri M. 

DoWNtEY] is recognized,
Mr. KNOWLAND. Mr. President, will 

the Senator yield to me? 
Mr. DOWNEY. I yield,
Mr. KNOWLAND. Let me say, first 

of all, that earlier In the day I offered 
an amendment from the floor, and the 
able chairman of the F'inance Commit-. 
tfe accepted it, and it was adopted. 'It 
appears oil page 26. in line 20. and by 

XGU-G5? 
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the employ of the general agent of the 
War Shipping Administration were em-
ployees of the Federal Government. and 
that the Federal Government would. un-
der the bill, assume responsibility for the 
payments on the account of such 
workers, and that none of the States, in-
cluding California. would be expected to 
make payments of benefits out of their 
own compensation fund. 

I do not know tha t I cquite understand 
the situation. I should like to make this 
point very clear. If the State of Cali-
fornia has, in fact, collected from the 
general agent payments for and on ac-
count of the employees of the general 
agent, and the State of California retains 
the sums of money so paid, I would not 
think that the State of California would 
have the right to expect the Federal Gov-
ermient to reimburse it because, in 
effect, it would be double payment. But 
if the State of California should return 
the money to the general agent, or the 
general agent had not, in fact, paid it, it 
is undoubtedly the intent of this bill to 
,;ut the employees of the general agent on 
the basis of Federal employees, and the 
Government itself becomes responsible 
for the payment.

Mr. KNOWLAND. I thank the Sena-
tor from Georgia for his explanation.
It will clarify an important issue in the 
minds of the people of California. So far 
as I'am awvare, all other States, in deal-
ing with this problem, have considered 
such seamen to be employees of the Fed-
eral Government, and it has always
seemed fair that in providing for these 
payments the proposed program should 
operate in the same way in all States of 
the Union. 

Mr. GEORGE. Yes; that is correct. 
Mr. DOWNEY. Mr. President, I have 

already occupied the floor for some time, 
I desire to conclude my remarks as rapid-.
ly as possible, and there-fore if it suits MY 
colleagues I would prefer not to be in-
terrupted during the remainder of my
remarks, 

Mr. President, I wish to say to all my 
colleagues that if, in what I have already 
said, I have seemed at times too emotion-
al and too vehement. I ask their pardon,

I have no doubt that if he once fully
.ndrsan.dsthedifiulties in the present 

pension plan, each Senator will be willing,
sincerely, and immediately to address 
himself to a solution of our difficulties. 

Mr. President, when the old-age in-
surance law was first being considered by
the Finance Committee, several of the 
Senators were most reluctant to accept it. 
Among these was the senior Senator 
from Wisconsin [Mr. LA FOLLETTE Who 
repeatedly cautioned that the prophe-
cies of its sponsors as to how it would 
work out were much too optimistic and 
doomed to failure. It is most unfortu-
nate that the committee did not more 
carefully scrutinize the questions raised 
by the Senator concerning certain aspects 
of the insurance measure, for his dis-
criminating judgment in emphasizing
coming difficulties has been all too well 
demonstrated, 

On this subject, as on all others which 
involve the welfare of the masses of our 
people, the Senator from Wisconsin has 
been consistently on the side of those 
whose daily bread is earned by daily toil; 

whose weekly pay envelopes are never fat 
enough to buy more than the necessities 
of a decent living and who inevitably 
must face a Jobless retirement. living at 
the mercy of society itself, 

The distinguished Senator from Wis-
consin was a member of the Special Corn-
mittee to Investigate the Old-Age Pen-
sion System, of wvhich I had the hionor to 
serve as chairman. From our associa-
tion on that committee I know the dis-
appointment which the Senator must 
share with me that the Congress should 
have been so negligent in dealing with 
the economic distress of our senior citi- 
zens. 

While I am speaking of the attitude 
toward pensions of the Senator from 
W-isconsin, I should like to take the op-
portunity to pay him a tribute for his 
dynamic and effective leadership in 
bringing through to a successful con-
clusion the congressional reorganiza-
tion plan.. Throughoilt the Nation's 
press for the past several days there have 
appeared hundreds of editorials in high
praise of this measure. With its passage, 
this Congress turned its back upon a 
large part of its cumbersome committee 
system and its antiquated procedures-
some of which go back almost to the 
founding of the Republic. 

Great credit belongs to all those who 
actively sponsored and worked this 
measure through the many legislative
difficulties that confronted It. but there 
can be no doubt that the majur part of 
the credit belongs to the distinguished
senior Senator from Wisconsin [Mr. LA 
FOL.LETTE] who served from its incep-
tion as chairman of the Special Commit-
tee on the Organization of Congress.
Although the Senator has already had 
a long and illustrious career in the Sen-
ate, he is still young and is destined, I 
am sure, to render even greater service to 
his State and Nation, 

Mr. President, the distinguished Sen-
ator from Florida [Mr. PEPPER] and the 
distinguished Senator from Idaho [Mr. 
TAYLOR] have joined with me in spon-
soring an amendment to the pending bill 
in the nature of a substitute, by which 
the Townsend plan would be embodied in 
the bill. 

For well over a decade Dr. Francis E. 
Townsend has been the great leader of 
millions of our aged citizens. In him 
minllions of our elder citizens who have 
been subjected to the finely spun cruel-
ties of social workers have found some 
hope for a dignified and comfortable re-
tirement when working days are over, 

Both Senators who have joined with 
me in this bill have long and fervently 
been committed to the pension cause, and 
I am most happy to be associated with 
them in this amendment, 

As perhaps every other Senator knows, 
the Townsend plan would reduce to 60 
years the age at which persons would re-
ceive pensions, it would eliminate the 
means test, provide a social dividend, 
by the levy of a gross Income tax payable
monthly, the proceeds of which would be 
disbursed equally to the beneficiaries 
monthly. 

The Townsend plan will. cost money, 
yes, but when we contrast the few bil-
lions which It might entail with the na-
tionial income we can expect next year-

around $150,000,003,000-we see the ex­
penditure in its true perspective. Meas­
ured against our resources, it is a negli­
gible amount. Measured against our 
older citizens' needs, it is even more neg­
ligible. To give only this much Is barely 
fair: to give less would be folly. Our in­
tention, I believe, Is not to distribute 
penury. It is to share abundance. 

No one doubts by this time, I feel sure, 
the capacity of our farms and factories to 
prcduce that abundance. We have dem­
onstrated it in war, we are proceeding to 
demonstrate it In peace. Our real ques­
ticn. has been, and will be again, how to 
distribute our purchasing power in such 
a way as to prevent the accumulation of 
excess savings and to provide a steady
market for all our goods and services. 
An adequate Federal program of pen­
sions is an instrument to that end. To 
some It may seem an expensive Instru­
ment to buy. I think they are wholly 
wrong for we can be well assured that it 
will pay for itself in the end, many times 
over. 

Nevertheless, there will be many in the 
Senate, I have no doubt, as there are in 
the House, who will raise shocked eye­
brows at even the suggestion of the 
Townsend program, They number not 
merely those who have never acknowl­
edged the need of any social security 
system, who affect to believe that any­
one of moderate virtue and moderate 
ability can save enough to support a 
serene old age, and who are content that 
those who fail should die in poverty.
They number also those politicians who 
approve of a Government security pro­
gram in principle, but who shut their 
minds to the brutal facts of its opera­
tion. They find it more comfortable 
to assume that passage of the Social Se­
curity Act ended the problem of the in­
digent aged; they ignore the blatant 
reality that it has only mvade poverty
official. 

Let us get the shameful data out in the 
open, where they belong. Let us strip
aside the propaganda by which the So­
cial Security Board has concealed the 
facts showing the total failure of the in­
surance scheme. 

First. How many senior citizens have 
we? About 15,000,000 men and women 
over 60 years of age; about 10,240,030 
over 65. 

Second. How many of these are 
usually able to support themselves by
their earnings? According to the Social 
Security Board, only 19 percent of those 
over 60: only 12 percent of those over 65. 

Third. How many of them have 
usually been able to save enough to re­
tire independently? In 1937 the Social 
Security Board found that of an average 
group of 1.000 Americans over 65. only 128 
had current earnings, only 150 had any
savings at all, and only 73 had public or 
private pensions, while 203 were depend-
Ing wholly or In part on private or public 
charity, and 446 were living on the hand­
outs of friends and relatives or Just 
starving slowly. Again, in 1942, another 
Social Security investigation of 2,571 
families receiving old-age insurance ben­
efits showed that less than a fifth of the 
male beneficiaries and their wives had 
total Incomes from all sources-includ-
Ing their old-age insurance payments-­
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of more than $50 a month. And the rest 
had anywhere from $50 down to $10 
monthly. 

Fourth. Have not the high wages of 
wartime permitted most people to make 
substantial savings toward their retire-
menit? A study by the Federal Reserve 
Board In 1945 shows that 17 percent of 
the families who were investigated were 
going into debt, 13 percent were not say-
ing anything at all, and 40 percent had 
managed to Put by an average of only
$40 worth Of Government bonds, savings
deposits, and demand deposits. It is 
tempting for the well-to-do to assume 
that these low savings can be attributed 
to spendthriftiness and improvidence, 
The temptation should be resisted. Re-
member that 80 percent of our urban 
workers earn less than $200 a month, 
How much can a city family save on 
that? 

Fifth. How much would our workers 
have to have in order to retire on their 
investments? We have about 75,000.000 
adult citizens. Suppose that just half of 
them-37,500,000 saved enough to return 
to each Of them an annual income of 
$1,000 at 4 percent. That would imply 
a debt structure of $937,500,000,000. And 
the debt structure of the whole country
in 1940. Private, corporate, and banking,
for young and for old was only about 
$200,COO,000,000. Of course, war indebt-
edness has increased this by another 
$300.000,000.o000. But who owns this? As 
the above Federal Reserve report shows, 
20 percent of our savers own 75 percent
of our savings.

Sixth. Granted that most of our peo-
Ple can neither earn a living after 60 or 
65, nor have savings to retire on, is it 
not true that at least most of them are 
generally covered by the old-age insur-
ance provision of the Social Security Act? 
It is not true. As the special committee 
of the Senate declared In its 1941 report: 

Our present provisions for old-age Insur-
ance and assistance have tragically failed to 
reach snore than a small fraction of our re-
tired workers. Of the 14.000,000 people now 
above age 60. nearly 12,000,000 remain outside 
the scope of the present program, 

Seventh. But certainly those who are 
covered by the Social Security Act are 
well provided for; are they not? It de-
pends on the criteria. Many of the 
beneficiaries are doing about as well as 
starving Europeans. In terms of what 
Americans have come to regard as de-
cent, they are faring miser-ably indeed. 

Eighth. Just whatIs the average benefit 
paid to a retired worker under the insur-
ance provisions? According to the lat-
est compiled figures, the, average single
male beneficiary is getting $24 per
month. That comes to less than $6 a 
week. 

Ninth. What about the old-age assist-
ance payments? In September 1945 
they averaged $30.17 per month for the 
whole country. In June of that year the 
three lowest States--Georgia, Kentucky,
and North Carolina-were paying $11.42, 
$11.46, and $12.50, respectively,

Tenth. Do these old-age insurance 
benefits and old-age assistance payments
bear any relation to (a) the minimumn 
cost of keeping body and soul together;
(b)- the fraction of the national income 
which we could afford to set aside for our 

retired workers; or (c) the principles of 
Christianity we pretend to uphold?
A~nswer to all three questions: None 
whatever. 

Yet, there are men admiristering this 
program so blind to the power of our in-
dustrial plant, so smug in their isolation 
from the human struggle that with 
straight faces they can assert that any
larger pensions and allowances may
weaken the moral fiber of our people by
making life too easy and too secure. No 
man could speak those complacent and 
fatuous words who had ever eaten the 
bitter bread of poverty, none but the 
deluded could suggest that the prospect
of decent security after 65 could debauch 
the character of our youth or of the 
American workingman. It has always
been the precious privilege of the rich to 
worry over the morals of the unfortu-
nates; this right should not be usurped
by Government offclals. 

What are we to do? It seems to me 
that we have two broad choices: To con-
tinue to tinker with the present Social 
Security Act, as we are now doing, or to 
scrap it and build afresh. The present
pension laws are futile, cruel, and worth-
less.--a sham and an abomination. I 
hope the day is not far distant when we 
will forever obliterate them and enact a 
truly sound and sensible program fitted 
both to our resources and to our responsi-
bilities. 

Such a program would rest upon two 
main pillars: The concept of tax-as-you-
go, and the concept of social dividends, 
It would do away with the phony
actuarial system beloved by the Federal 
Security Agency's bureaucrats; it would 
eliminate the odious means test. it 
would provide for ample monthly bene-
fits, and It would provide them for all re-
tired citizens-not just that fraction of 
the population which the Federal Secu-
rity Agency has found it administratively 
feasible, under its complex and cumber-
some scheme, to cover. It would found 
its taxation upon the broad, dependable
base of our national gross income. It 
would give more to more people; give It 
simply and less expensively; give it with-
out the humiliation which now shadows 
Government assistance; in effect, give It 
sufficiently, decently, and fairly as con-
templated in the Townsend plan.

Cost: To many people, the bugbear of 
any proposal to alter or replace the So-
cial Security Act is the question of cost. 
The hobgoblins of congressional prof-
ligacy and Federal bankruptcy prey 
upon their imaginations. That is nat-
ural. But it Is not realistic, 

For it has become by now a truism 
among all reputable economists that 
the underlying Problem of our modern 
American economy is that of savings:
the problem of how to prevent our na-
tional savings from swelling higher than 
our year-to-year capacity to invest 
them, Conversely, our Problem is how 
to maintain a purchasing power in the 
hands of our consuming public adequate 
to take off the flood of goods streaming
from our productive plant. 

A full-scale pension plan is one ma-
jor answer to this double problemL By
providing security for everyone's old age,
it reduces the urge to save--and the col-
lectlve tendency to save more than our 

businesses can invest. By distributing
purchasing power to groups formerly
impoverished, it puts strong underpin­
nings beneath the demand for consum: 
ers goods and significantly lessens the 
danger of mounting Inventories and sub­
sequent "recession." 

The cost of a decent security pro­
gram must be measured against this 
crucial role which pensions can play in 
maintaining the equilibrium of owr 
economy. It must also be measured 
against the income which we as a nation 
can expect to enjoy.

In 1947, it Is estimated, our national 
income will approximate $150,000,000,­
OCO. A reasonably generous, comprehen­
sive pension program of the sort I have 
outlined would cost about $10,000,000,­
000-or about 6 percent of our national 
Income. Our senior citizens over 60 
comprise about 10 percent of the popu­
lation. Is It unsound or unjust to set 
a-side 6 percent of our Income for 10 per­
cent of our peoplel 

Only those can think so who are so 
deeply Imbued with the niggardly phi­
losophy of the Social Security Act that 
they would rather preserve an Inade­
quate, pinch-penny program which 
starves and humiliates millions than to 
run the risk of paying a few thousand 
exceptional elderly people a little more 
money than they need. Only those can 
think so who are frightened by abun­
dance, who have no conception of the 
meaning of social dividends In terms of 
purchasing power. Only those can think 
so who imagine that they can tackle the 
problem of excess savings and inade­
quate consumer demand through dis­
bursing pensions of $10 or $20 or $30 a 
month. These are amounts suited to 
the age of the wheelbarrow, not the 
strain shovel. In our era of Aladdin-like 
production in all fields-industry, comn­
merce, agriculture-the notion of stem­
muing the onrush of a business crisis with 
such puny sums is as pathetic as that of 
any army defending itself with butterfly
nets against a shower of atomic bombs. 

I ask the Senate: Will we never be 
able to apply mathematical rules to our 
economic thinking? Will we never be 
able to realize that to the extent that 
some men cannot buy, other men cannot 
work? Will we never act upon the cer­
tainty that depleted purchasing power
and underconsumption will necessarily
build and maintain armies of unem­
ployed? Will we never decide to dis­
tribute a social buying power sufficient 
to consume the products that would so 
bountifully flow from general employ­
ment? 

Certainly, we never can produce to 
full capacity, never abolish unemploy­
ment, never relieve penury under the 
philosophy of poverty that imbues the 
Social Security Act. So long as its 
meager bounties are thF. chief purchas-
Ing Power of the retired workers of 
America, thus long must they despair,
thus long unemployment must remain 
a menace, thus long must all society be 
amficted with insecurity. 

The Townsend plan which I am offer­
ing as an amendment to the pending 
measure holds out an offer of assistance 
and security to every group. To labor. 
flrst, for It will shift a large share of the 
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pension costs from its back to the finan.. pay more and get a bit less in pensions, rity. Neither the stigma of charity nor 
cially stronger shoulders of the big In- the plan's effect of reducing the excess the aroma of poverty will surround their 
come class. To many a burdened family, savings of all age groups and of stimu- pensions. The Government will finally 
for It 'will lift from it the support of lain the puyer power of the senior citi- have recognized that it was they who by 
unfortunate parents no longer able to meary will give such a boost to the econ- honest sweat built the cities, the fac­
finance themselves. To youth, for by omy as will more. than compensate In tories, the highways, the utilities, by vir-
enabling hundreds of thousands of senior 
citizens to retire each year, it will open rising profits for any personal tax losses. tue of which the rest of us now live, and 
up as many jobs for newcomers upon last, and most pertinently, to the older It is they who are entitled to ample social 
the employment market. To business- partners of our Nation, the plan prom- dividends from the vast wealth they 
men, for though individually they may ises their heart's wish--dignity and secu- helped to create. 

Zzsem= A 

TAszLE 2.--Oi4-age assistanice: Recipients and payments to recipients, by State, December 19451 

Payments to recipients Percentage change from­

taeNumber of November 1945 In- December 1944 in­

saercpe ts 'otal amount Average - ____ - ____ _ ___-_____ 

Number Amount Number Amount 

Totabaal----. ---------------- ---------------------- ------------------ 23,05781 639,136,83 130.82 +0.4 +0. -0.3 +7.7 
Alabkama---------------------------------------------------------- 1.34,07 52,1387 ag.SIS. +. +1.1 +10.9+.7 
Arioaska ------------------------------------------------------------------- 1,31 5 36780 . +.342, 39.705 +.98 +9.0

Arkaonsas---------------------------------------------------------- -------- 37,801 & 0 +.3 -1
9,50 38.77 +.A -8.29 

Caifrknsa------------------------------------------------------------------ 2159,801 4 1.40 -. -. -15.2
7,%, 7847 -. 46 5 8 

Colfornad.----------------------------------------------------------------- 159,486 1,75,6,04 47.44 +.3 +.4 8 +1.2

Connorictdo-----------------------------------------------------------.... 140,409 1,675,60 49.1.48 .57 +31+.4*

Conel tiut------------------------------------------------------............. 14,219 621,60 +.48 +74 +1345
997.84 +2. 

Distwrict----------------------------------------------------------1....... ,213 21,6206 37.8 .4223 -144-.2 -. 8 +1.6


.... 81,2621416 
Georgida------------------------------ ------------- -------------- --------- 426,623 18,26141 19.59 - +. 1. I +7.2 +31.5 
Georaiia------------------------------------------------------------------- 66,4642 736,240 124.76 -. 1 +2 5 + 3351. 
Idawaoi-------------------------------------------- ------------------------ 19,401 364,2409 32428 +.2 +2.7 +37 +11.0 
Illinois---------------------------------------------------------------- 9,699..314,469 3.428 +1.7 -1.7 +6.3 

Dilorict ---------------------------------------------------------------- 2,631 39592 - 1.4 -6 .2 -9. -. 6 

5240825 +.2 
Indiano -------------------------------------------------------------------- 12 8254 141,078.25 36.028 +.45 +1. 1 5.42 +.5 
Inowan--------------------------------------------------------------------- 548,694 1,417.061758260 +4 +.8 -8.4 -1.0 
Koansas_------------------__-------------------------- ------------------------ 428,4694 1,598,062 32.821 -. 1 +1.6 .4 +4.3 
Kansasy------------------------------------------------------------------- 3846506 862,0745 I303 +3 +1.2 +.4 +9.3 
Lousinat----------------------- ------------------------------------------- 436,106 8536,073 11.29 -3.3 -.2 7 11.2 9.3 
Loaiiane------------------------------------------------------------------- 364,910 856. 6273 230.21 +3.0 +2.9 +1.2 +5.2 

2.25 +94 

Marysachstsd ----------- ---------- ---------------------------------------- 116,557 32,350 28.4414 ). +4 -. 3. +2.2

Mibtan ---------------------------------------------------------------- ----- 75,900 237,350,34 44.14 +. +1.4 +1.3 +71.1

Minnesoan------------------------------------------ --------------------- 8657 2,3,0 32.80 +.I +1.4 +1.3 +11.3


Marylnde------------------------------------------------------------------- 14,950 5227 3 086i +) -3.2 +5.6 

Minnsot---------------------------------------------------- 54,278 1,772,039 32.65 -. 3 +.3 -3.3 +8.0 
Missmis-----p---i--------------------------------- ------------------------ 26, 791 431,440 16. 10 -. 3 +2.3 -. 5- +24.4 

3101, 2,657, 326.16 +2.3 +14.1Misontana-----------_--------------- -------------------------------- 589 R6 +5 -1.5 
MNebanka------------- ---------------- ---------------------------- 10,719 343,638 320 . 8 -1.5 +5-51 

Nebraska------------------------------------------------------23,967 762, 336 32.81 +.4 +1.1 28 1. 
Nevada -------------------------------------------------------------------- 1,936 74, 716 38.59 -. 1 -1. 1 -. 4 (2) 

New Hampshire -------------------..-..................... ---------------... 8,579 201, 222 30.5I9 +.6 +1.3 -. 6 +6.0

New Jersey ---------------------------------------------------------------- 23,189 757, 379 35-66 -. 2 +.3 -5-8 +.5 
New Mezico ------------------------------------------------------------ 6,162 30.91 + 9 +6.0__ 190,486 +1. 0 +10.7 
New York ---------------------------------------- ------------------------ 103,851 3,929, 751 37.84 +. 2 +. 3 -2.0 +7.3 
North Carolina------------------------------------------------------------- 32, 974 447, 316 13.27 +. 3 +2-2 -. 1 +14.7 
North Dakota---------------------- ---------------------------------------- 89,644) 292, 952 33. 91 C3) C) -1.3 +4.0 
Ohio---------------------------------------------------------------------- 117,107 3,620,961 90.92 C1) +.6 -4.1 +L.1 
Oklahoma ----------------------------- __---------------------------------- 81,956 2,854,565 3&20 +9 +1.0 +6.3 +30.8 
Oregon-------------------------------------------------------------------- 320,528 791,620 38.56 +6 +1.5 +3.6 +15.7 
Pennsylvania--------------------------------------------------............. 83, 871 2,585, 269 30. 82 +. 7 +. 8 -. 3 +5-8 
Rhode Island -------------------------------------- ------------------------ 7, 426 257, 012 34.61 +. S +. 9 +2.0 +8.4 
South Carolina------------------_-_----- --------- ---------------------.... 21,977 348, 678 15.87 +. 8 +. 8 +2.7 +17.0 
South Dakota-------------------------------------------------------------- 12,712 336, 678 26. 49 +. 4 +1. 0 -1.3 +8.8 
Tennessee ----------------------------------------------------------------- 37,967 612, 164 16.12 +. 1 +.3 -. 9 -3.7 
Texxas.................. -.... -......... -...... -.......................... 173,690, 4,243,712 272.43.43 +1.5 +2.42A+15-1 
U tah ...---------------------------------------------- 12,797 496,993 36.84 C1) () 5-27 +2.2 
Vermont------------------------------------------------------------------- 5,149 120,367 23.38 -1. 0 -. 6 +1.3 +13.9 
Virginia ------------------------------------------------------------------ 14,971 224,718 15.01 +.2 +1.4A -4.2 +9.2 
Washington---------------------------------------------------------------- 62,689 3,159,606 50.40 -. 3 -. 1 +4.5 +39.0 
West Virginia-----------------------------------------------............ ... 18.413 309, 409 16.80 +. 3 +. 4 -1.2 -g 7 
Wisconsin----------------------------------------------------------- ------ 43,652 1,372,911 30.07 +7 +1. 1 -1.4 +4.8 
Wyoming------------------------------------------------------------------ 3,433 133,923 39.01 + 5 +8.1 +1.7 +21.3 

I For definitio~s of terms see the BulletIn, huly 1945, pp. 27-28. Al] data subject to revision. 
IIncrease Ofless th~an 0.05 percent. 

I Decrease of less than 0.05 percent. 

EXIEM'r B Illinois----------------------------- *$25.28 North Dakota---------------------- $21. 81 
Average monthly primary old-age insuransce Indiana----------------------------- 23.81 Ohio ------------------------------- 25.47 

benefjifn force, by State, Dec. 31. 1945f Iowa-------------------------------- 21.96 Oklahoma --------------------------- 22.91 

Alabama --------------------------- $08 Kansas -------- ---------------------- 21. 84 Oregon ----------------------------- 24. 04: 
Alaska ------------------------------ 25.00 Kentucky ---------------------------- 21. 85 Pennlsylvanlia ------------------------ 24.93 
A~rizon~a-----------------------------25. 33 Louisiana ---------------------------- 21.39 Rhode Island------------------------ 24. 61 
Arkansas---------------------------- 19.40 Maine------------------------ 22.30 South Carolina--------------------- 20.34 
Califtornia -------------------------- 24.568 Maryland---------------------------- 23. 10 South Dakota----------------------- 22.18 
Colorado ---------------------------- 23. 78 Massachusetts ----------------------- 24. 79 Tennessee--------------------------- 20.41 
Connecticut-------------------------325,87 Michigan---------------------------- 25.73 Texas --- - 21.61..-------------------------
Delaware---------------------------- 24.24 Minnesota ------------------------ 24.33 Utah ------------------------------- 23.78 
District of Columbia ---------------- 22. 58 MIssissippi --------------------------- 19. 04 Vermont ---------------------------- 21. 42 
Florida - - - -...----------------------- 23.85 Missouri----------------------------- 2.4 Virginia---------------------------- 22.03 
Georgia ----------------------------- 20.74 Montana ---------------------------- 24.33 Washington ------------------------- 24. 81. 
Hawaii------------------------------ 20. 98 Nebraska.-.------------------------- 21.22 West Virginia ---------------------- 23.63 
Id1aho----------------------------- 22.18 Nevada----------- ------------------ 24.48 Wisconsin--------------------------- 24.71 

5 The cautions with regard to the use of New Hampshire ---------------------- 23.09) Wyoming --------------------------- 33.31 
old-age and survivors insurance benefit data, New Jersey -------------------------- 25.85 --- 14 
Indicated In the Mar. 29. 1948, release at- New Mexico------------------------ 21.88Toa-------------2414 
tached, should be observed with respect to New York------------------------- 24.42 'Averfge for continental United States) 
these data. North Carolina -------------------- 19.94 Alaska. and Hawaii. 
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ExHIBIT C The PRESIDENT pro tempore. The 

FEDERAL SECURITY AGENCY, Primary only Primary question is on aren to the amend-
SOCIAL SECURITY BOARD, Primiary aren 

WashingoD . uy ,14,Ml e ale wife an ment of the Senator from California [Mr.
Ron. SHERIDAN DowNEy, - DOWNEYJ. 

United States Senate,- - The amendment Was rejected.
WsntoD .Total number --- 338 10 78, 400 181, 100 8,8300 Mr. GEORGE. Mr. President, there IsWahigtnD.0.Percent .... 100.0 100.0o 100.0 100.0 

DEAR SENATOR D~OWNEY: We are furnishing - - - one brief amendment which the Sqnator
herewith replies to three Cg, the questions $10.00--------------7.7 15.7 ---------- ------------ from Ohio [Mr. HUFFMAN] wishes to pre-
among the nine which Mr. Bowie of" your $1.1$49 -- 9.3 13.2 11.0-13-2 sent at this time. I am willing to accept 

Ofielf$ihM. ---- 36.6 6.8 It simply treats AlaskalhrJl2.80.00-$24.9 27.60 5.3 the amendment. 
1. Among workers who have at any time $25.00-$29.09-...22.4 11.6 5.3 6.5 and Hawaii as States under this measure. 

earned wage credita under old-age and sur- $30.00434.99----13.1 3. 5 17.0 19.7 
vivors Insurance, wa rprinhsrtrd $5'0$99 .. 6.4 1. 2 18. 1 18.6 Mr. HUFFMAN. Mr. President, I offerfrmtelbrwa rooto a eie 40.00-844.99 --- 1460 1.7 14.9 12. 5 a mnmnwihIsn oteds

froth laorforce with no eligibility for $45.00-$49.099------------------... 11.0 9.4 a mnmnwihIsn oteds 
primary benefit? $10.004154.99---------69 6 and ask to have stated. 

It Is a definitive reply 
$11 00-850 99 

--- 9 1363 PRESIDENT Thedifficult to furnish 40.0649----------- The pro tempore. 

to this question because retirement from the 165.00-$69.99----_-:-:-I-----------'0 iS71 amendment will be stated.

labor force 1B not necessarily a permanent I___ The- LEGISLATIVE CLERIC. On page 42,
Condition for Many persons. This lack of 1843.00 maximum possible in 1945. after line 10, it is proposed to strike out 
permanency IS particularly true for women, '$65.40.maximum possible in1945. aldw oadicuigln 2 n 
many of whom leave the labor force On mar- S. What are the latest figures on the nUm- inser ion lie theeo theuinflloing:2an 
riage but reenter it at a later date because of her of persons in the United States. aged inetnleuhrofheolwng 
the husband's death or for other reasons. 60 years and over? (1 In the case of a State the per capita 
Under conditions of acute labor shortages, The latest estimates released by the Bureau Income of which is equal to or greater than 
such as we experienced during the war, many of the Census are for July 1, 1945 (series the per capita Income of the continental 
Persons reentered the labor force who had P-46. No. 2): United States, the Federal percentage shall 
thought of themselves aa retired for all Total-------------------- 16, 416, 576 be 50 percent and the State percentage 50 
practical purposes.______ percent; and In the cases of Alaska and 

An approximation of the magnitudes you Men--------------------------'7, 528, 69 Hawaii, until satisfactory data concerning 
are seeking may be attempted, however, from Women ----------------------- 7, 887, 88 average per capiter income for three succes­86 sive years have become available from thethe Insured status of persons 65 years and We hope to have replies to additional ques- Department of Congress, the Federal per-
over with wage credits. The Bureau or .Old. tions ready for you later in the week. centage shall be 50 percent and the State 
Age and Survivors insurance estimatep that Sincerely yours, percentage should be 50 percent. 
on January 1, 1946, there were 2,489.000 living I. S. FALK, (2) In the case of a State per capita In-
persons 65 years and over who had earned- Director. come of which Is not more than 66% per-
some wage credits since January 1. 19'7, dis- EXHIBIT D cent of the per capita Income of the Conti­

triuteb inuracestaus _solls A. PERMANENT MONEY INCOME OF BENEFICIARY nental United States, the Federal percentage 
GROUPS5IN ADDITION TO BENEFITS: PERCENT- shall be 66% percent, and the Stats per-

Number Per- AGE DISTRIBUIyrON BY ANNUAL MONEY INCOME centage shall be 33V3 percent.cent 
_________________FROM PERMANENT ECONOMIC SOURCES IN AD­

DITION TO BENEFITS. MEAN AND MEDIAN IN- The PRESIDENT pro tempore. The 
Total-------------------- 2.489,0O0 100 coma question is on agreeing to the amend-

Not fully insured------------....1, C63,000 43 NoTic.-From, 33 to 66 percent of the differ- ment -offered by the Senator from Ohio 
Fully insured------------- :----- 1,420,000 57 ent. types of beneficiary groups In the two [Mr. HUFFMAN].


Primary beneiiciarieq.------ 611,000 25 sresrpre eevn ocs noe Teaedetwsare o

In current-payinent status9- 018, 0 21 sreseptdrcivn noahicme The amEnIDmENT was agem redto.In deferred or conditional from permanent economic sources such as Th PES EN pr tepe. I 

payment statucs.........-93,000 4 assets, retirement pay, veteran5s pensions, and teeb ofrhraedet ob

Potential primary beneficiaries1 815,000 33 private annuities, other than old-age and teeb ofrhraedet ob 

_________________- survivors Insurance benefits. The amount offered, the question is on the engross-
It should be pointed out that the 1,063.000 derived from these economic sources Indi- ment of the amendments, and the third 

persona who lacked fully Insured status In- cates how much the beneficiaries could have reading of the bill: 
cluded an unknown number of workers still counted upon as permanent cash income if The amendments were ordered to be 
in the labor force, some of them in covered they had not received insurance benefits, engrossed and the bill to be .read for a 
employment, who might in time acquire fully Income from permanent economic sources third time. 
Insured status. Not all of them had retired other than old-age and survivors insurance Tebl H .73)wsra h 
from the labor force. The 57 percent with benefits was frequently low; half of each of Ther time and pase.73)wsra h 
fully insured status should be viewed, there- the different types of male primary beneft- tidtm n asd 
fore, as a minimum estimate of the propor- clary groups reported such Income amounting 
tion who~might eventually become eligible to not more than $221 In Ohio and $400 in 
for' primary benefit. St. Louis. Only 6 to 5 percent of the non­

2. What is the distribuition of primary ben- married men and 15 to 22 percent of the 
fits, by size of benefit, for the latest available two types of married men reported $600 or 
date? more. Female primary beneficiaries, aged 

The diatribiltion of primary penefits In widows, and widows with entitled children 
force on December 31, 1945, follows: had less cash Income from such sources than

the men beneficiaries. The median incomes
Total number ------------------ 610, 842 of these groups ranged from $20 to $120: 

percnt-------------'N '~' only 1 to 8 percent received as much as $600. 

$10-------------------------------8. 3 Percent of beneficiary94 ps ith specified
S10.01-$ 14.99 r-----------frmnompe era 
s15-19.99------------------------- 9. 6 Type of beneficiary group and ,nenteceofomicperma­
$20-424.99------------------------- 28. 4 money income from per- inaddition to benefits 
$254$29.99------------------------- 21.4A nanent economic sources in _________ 

1130-34.99-------------------------12.: 8 addition to benefits Ohio mid.StLoi 
$35-$39i9------------------------- 7.0 dle-sized StLoi 
$40.-$14.99 ------------------------- 3S.6 cities resurvey 

The maximum primary benefit possible In 
1945 under the act was $43.60. Male prim-try beneficiaries, 

The Board believes that since old-age and total-----------.....--------100. 0 100.0 
survivors insurance is a family benefit pro- None..................... 40.6 47.0 
gram, somewhat more significance attaches Less than $300............. 37. 9 2, 7 
to a distribution by size of family benefit 8300 to $199------------------- 7.8 11.7 

S00 to $890-----------------S.1 &,9
(primary plus supplementary In this In- $900 or more--------------.8.6 7 
stance) than by size of primary benefit only. Mean income----- 27 $Mo 
We therefore give below a distribution of Median Income.... 7 4 
family benefits in force on December 31, Median income forbeneficiary groups
1945, for families containing a primary ben- having income .... 164 296 
eficiary. 
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Ordered to be printed with the amendments of the Senate numbered


AN ACT

.To a-mend the Social Security Act and the Internal Revenue 

Code, and for other purposes. 

1 Be it enacted by the-Senate and House of Representa­

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Social Security Act 

4 Amendments of 1946" 

5 TITLE I-SOCIAL SECURITY TAXES 

6 SEC. 101. RATES OF TAX ON EMPLOYEES. 

7 Clauses (1) and (2) of section 1400 of the Federal 

8 Insurance Contributions Act (Internal Revenue Code, sec. 

.9 1400), as amended, are a-mended to read as follows: 

'10 "(1) With respect to wages received during the 



2


1 calendar years 1939 to 1947, both inclusive, the rate 

2 shall be 1 per centum. 

3 " (2) With respect to wages received during the 

4 calendar year 1948, the rate shall be 2-1 per centunm." 

5 SEC. 102. RATES OF TAX ON EMPLOYERS. 

6 Clauses (1) and (2) of section '1410 of such Act 

7 (Internal Revenue Code, sec. 1410), as amended, are 

8 amended to read as follows: 

9 " (1) With re~spect to wages paid during the calen­

10 dar years 1939 to 1947, both inclusive, the rate shall 

11 be 1 per centumn. 

12 " (2) With respect to wages paid during the calen­

13 dar year 1948, the rate shall be 21i per centum." 

14 (1'& ~3 fRnOPT.0 R1:&qP1CJ EfWQ Tal TR48rr FND, 

15 T43e sentenee &dded by fieetiofi P of the Revenue Aet 

19 ffmy he i-equ*iied to finoonee the benefts aai4 payment pro­

20 vie utepti-s tit2le" is iepea4ed. 

21 TITLE 11-BENEFITS IN CASE OF DECEASED 

22 WORLD WAR II VETERANS 

23 SEC. 201. The Social Security Act, as amended, is 

amended by adding after subsection (r) of sect-ion 209 of 
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Title II (added to such section by section 411 of this Act) 

a new section to read as follows: 

"BENEFITS IN CASE OF DECEASED WORLD WAR II VETERANS 

"SEC. 210. (a) Any individual who has served in the 

active military or naval service of the United States at any 

time on or after September 16, 1940, and prior to the date 

of the termination of World War II, and who has -been dis­

charged or released therefrom under conditions other than 

dishonorable after active service of ninety days or more, or 

by reason of a disability or injury incurred or aggravated 

in service in line of duty, shall in the event of his death 

during the period of three years immediately following sep­

aration from the active military or naval service, whether 

his death occurs on, before, or after the date of the enactment 

of this section, be deemed­

" (1) to have died a fully insured individual; 

"(2) 'to have an average monthly wage of not less 

than $160; and 

"(3) for the purposes, of section 209 (e) (2) , to 

have -been paid not less than $200 of wages in each 

calendar year in which he had thirty -days or more of 

active service after September 16, 1940. 

This section shall not apply in the case of the death of any 

individual occurring (either on, before, or after the date 6f 

the enactment of this section). while he, is~in the active 
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I military or naval service, or in the case of the death of any 

2 individual who has been discharged or released from the 

3 active military or naval service of the United States sub­

4 sequent to the expiration of four years and one day after 

5 the date of the termination of World War IL. 

6 "(b) (1) If any pension or compensation is deter­

7 mined by the Veterans' Administration to be payable on the 

8 basis of the death of any individual referred to in subsection 

9 (a) of this section, any monthly benefits or lump-sum death 

10 payment payable under this title with respect to the wages 

11 of such individual shall be determined without regard to such 

12 subsection (a) . 

13 " (2) Upon an application for benefits or a lump­

14 sum death payment with respect to the death of any 

15 individual referred, to in subsection (a), the (2>Be4 Fed­

16 eral Security Administratorshall make a decision without re­

17 gard to paragraph (1) of this subsection unless (21-i he has 

18 been notified by the Veterans' Administration that pension or 

19 compensation is determined to be payable by the Veterans' 

20 Administration by reason of the death of' such individual. 

21 The (3)Boafd Federal Security Administrator shall notify 

22 the Veterans' Administration of any decision made by (4)the 

23 B~ee him authorizing payment, pursuant to subsection (a), 

24 of monthly benefits or of a lump-sum death payment. If the 

25 Veterans' Administration in any such case has made tin 



5 

10 

15 

20 

25 

5


1 adjudication or thereafter makes an adjudication that any 

2 pension or compensation is payable under any law admini­

3 istered by it, by reason of the death of any such individual, 

4 it shall notify the (5)B3****d FcderaiSecurity Administrator, 

and the(6)Beair4 Administrator shall certify no further ben6o~ 

6 fits for payment, or shall recompute the amount of -any fuk­

7 ther benefits payable, as may be required by paragraph (1) 

8 of this subsection. An~y payments theretofore certified by the 

9. (7)Befflud FederalSecurity Administratorpursuant to subsec,­

tion (a) to any individual, not exceeding the amount of 

11 any accrued pensioni or compensation payable to him by 

12 the Veterans' Administration, shall' (notwithstanding the 

13 provisions of sec. 3 of -the Act of August 12, 1935, as: 

14 amended (U. S. 0., 1940 edition, title 38,. sec. 454a) ) be' 

deemed to have been paid to him by the Veterans' Admhin: 

16 istration on account of such accrued- pension or compensa­

17 tion. No such payment certified -by, the (8)Bo"*4 Federal 

18, Security Administrator, and no payment certified by (9)the 

19 Beafd him for any month prior to the 'first month for which 

any pension or compensation is paid by the Veterails' 

21 Administration, shall be deemed by reason, of, this subsection 

22 to have been an erroneous payment. 

23 "1(c) In the event any individual referred to in subsection 

24 (a) has died during such three-year perihd but before the 

date of the enactment of this section­
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1 "(1) upon application filed within six months 

2 after the date of the enactment of this section, any 

monthly benefits payable with respect to the wages of 

4 such individual (including benefits for months before 

5 such date) shall be computed or recomputed and shall 

6 be paid in accordance with subsection (a), in the same 

7 manner as though such application' had been filed in the 

8 first month in which all conditions of entitlement to such 

9 benefits, other than the filing of an application, were 

10 met; 

11 " (2) if any individual who upon filing application 

312 would have been entitled to benefits or to a recompuita­

13 tion of benaefits under paragraph (1) has died before 

14 the expiration of six months after the date of .the enact­

15 ment of this section, the application may be filed within 

16 the same period by any other individual entitled to 

17 benefits with respect to the same wages, and the non­

18 payment or underpayment to the deceased individual 

19 shall be treated as erroneous within the meaning of 

20 section 204; 

21 "(3) the -time within which proof of dependency 

22 under section 202 (f) or any application under 202 (g) 

23 may be filed shall be not less than six months after the 

24 date of the enactment of this section; and 

25 "(4) application for a lump-sum death payment or 
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1 recomputation, pursuant to this section, of a lump-sumI 

2 deat~h payment certified by the (10)BeoaiA& Board or-the 

3 Federal Security Administrator, prior to the date of 

4 the enactment of this section, for payment with respect 

.5 to the wages of any such individual may 'be filed within 

6 a period not less than six months from the date of the 

7 enactment of this section or a period of two years after 

8 the date of the death of any individual specified in. sub­

9 section (a), whichever i s the later, and any additional 

1.0 payment shall be made to the same individual or indi­

11 viduals as though the application -were an original­

12 application for a lump-sum death payment 'with respect­

13 to such wages. 

14 No lump-sum death payment shall be made or recomputed 

15 with respect to the wages of an individual if any monthly 

16 benefit with respect to his wages is, or upon filing application 

17 would be, payable for the month in which he died; bu~t 

18 except as otherwise specifically provided in this section no 

19 payment heretofore made shall be rendered erroneous by the 

20 enactment of this section. 

21 " (d) There are hereby authorized to be appropriated 

22 to the Trust Fund from time to time such- sums as may be 

23 necessary to meet the. additional cost, resulting from this­

241 section, of the benefits (includiing lump-sum death pay. 

25 ments) payable -under this title. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

8


"(e) For the purposes of this section the term 'date of 

the termination of *World War II' means the date pro­

claimed by the President as. the date of such termination, or 

the date specified in a concurrent resolution of the two 

Houses of Congress as the date of such termination, which­

ever is the earlier." 

(11)SEC. 2029. When used in the Social Security Act, as 

amended by this Act, the term "Administrator", except where 

the context otherwise requires, means the Federal Security 

Administrator. 

TITLE III-UNEMPLOYMENT COMPENSA­


TION FOR MARITIME' WORKERS


SEC. 301. STATE COVERAGE OF MARITIME WORKERS. 

(12)(a) The Internal Revenue Code, as amended, is 

amended by adding, after section 1606 (e) a new subsection 

to read as follows: 

"(f) The legislature of any State in which a person 

maintains the operating office, from which. the operations of 

an American vessel operating on navigable waters within 

or within and without the United States are ordinarily and 

regularly supervised, managed, directed and controlled, may 

require such person and the officers and members of the crew 

of such vessel to make contributions to its unemployment fund 

under its State unemployment compensation law approved by 

the (13)Beafd FederalSecurity Administrator (or approved 



I by the Social Security Board prior to July 17, 1946) under 

2 section 1603 and otherwise to coniply with its unem-ploy­

3 ment compensation law with respect to the service performed 

4 by an officer or member of the crew on or in connection with 

5 such vessel to the same extent and with the same effect as 

6 though such service was performed entirely within such State. 

7 Such person and the officers and members of the crew of such 

8 vessel shall not be required to make contributions, with respect 

9 to such service, to the unemployment fund of any other State. 

10 The permission granted by this subsection is subject to the 

11 condition that such service shall be treated, for purposes 

12 of -wage credits given employees, like other service subject 

13 to such State unemployment compensation law performed for 

14 such person in such State, and also subject to the (14)eeft&i 

lo tiefs iffpoe~e by fiabseetieii -(-1+,of 4Aes se~et ipeu eiomf 

16 4eft te &ae~e k-git-4u~ifes te&ifeq~iie ee 44*bit~ieff £iem iftstiiR­

17 ffefi~taities of the, Tfited S~tates same limitation, with respect 

18 to contributions required from such person and from the 

19 officers and members of the crew of such vessel, as is im­

20 posed by the second sentence (other than clause (2) thereof) 

21 of subsection (b) of this section with respect to contributions 

22 required from instrumentalities of the United States and 

23 from individuals in their employ."


24 (15)(b) The amendment effected by subsection (a) shall


H. R. 7037-2 
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1 not operate, prior to July 1, 1947, to invalidate any pro­

2 vision, in effect on the date of enactment of this Act, in any 

3 State unemployment compensation law. 

4 SEC. 302. DEFINITION OF EMPLOYMENT. 

5 That part of section 1607 (c) of tile Internal Revenue 

6 Code, as amended, which reads as follows: 

7 " (c) EMPLOYMENT.-The term 'employment' means 

8 any service performed prior to January 1, 1940, wvhich was 

9 employment as defined in this section prior to such date, 

10 and any service, of whatever nature, performed after De­

l1 cember 31, 1939, within the United States by an em­

12 ployce for the person employinig him, irrespective of the 

13 citizenship or residence of either, except-" 

14 is amended, effective July 1, 1946, to read as follows: 

15 "(c) EMPLOYMENT.-The term 'employment' means 

16 any service performed prior to July 1, 1946, which was 

17 employment as defined in this section as in effect at the 

18 time the service wag performed; and any service, of what­

19 ever nature, performed after June 30, 1946, by an em­

20 ployee for the person employing him, irrespective of the 

21 citizenship or residence of either, (A) within the United 

22 States, or (B) on or in connection with an American yes­

23 sel -under a contract of service which is entered into within 

24 the United States or during the performance of which the 
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vessel touches at a port in the United States, if the em­

ployee is employed on and in connection with such vessel 

when outside the United States, except-". 

SEC. 303. SERVICE ON FOREIGN VESSELS. 

Section 1607 (c) (4) of the Internal Revenue Code, 

as amended, is amended, effective July 1, 1946, to read 

as follows: 

" (4) Service performed on or in connection with 

a vessel. not an American vessel by an employee, if the 

employee is employed on and in connection with such 

vessel when outside the United States;". 

SEC. 304. CERTAIN FISHING SERVICES. 

(a) Section 1607 (c) (15) of such Code is amended 

by striking out "or" at the. end thereof. 

(b) Section 1607 (c) (16) of such Code is amended 

by striking out the period and inserting in lieu thereof the 

following: "; or" 

(c) Section 1607 (c) of such Code is further amended 

by adding after paragraph (16) a new paragraph to read 

as follows: 

" (17) Service performed by an individual in (or 

as an officer or member of the crew of a vessel while 

it is engaged in) the catching, taking, harvesting, culti­

vating, or farming of any kind of fish, shellfish, crustacea, 
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1 sponges, seaweeds, or other aquatic forms of animal and 

2 vegetable life (including service performed by any such 

individual as an ordinary incident to any such activity), 

4 except (A) service performed in connection with the 

5 catching or taking of salmon or halibut, for commercial 

6 purposes, and (B) service performed on or in con­

7 nection with a vessel of more than ten net tons (deter­

8 mined in the manner provided for determining the regis­

9 ter tonnage of merchant vessels under the laws of the 

10 United States) ." 

11 (d) The amendments made by this section shall take 

12 effect July 1, 1946. 

13 SEC. 305. DEFINITION OF AMERICAN VESSEL. 

14 Section 1607 of such Code, as amended, is further 

15 amended, effective July 1, 1946, by adding after subsection 

16 (in) a new subsection to read as follows: 

17 " (n) AMERICAN VESSEL.-The term 'American 

18 vessel' means any vessel documented or numbered under the 

19 laws of the United States; and includes any vessel which is 

20 neither documented or numbered under the laws of the 

21 United States nor documented under the laws of any foreign 

22 country, if its crew is employed solely by one or more 

23 citizens or residents of the United States or corporations 

24 organized under the laws of the United States or of any 

25 State." 
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SEC. 306. RECONVERSION UNEMPLOYMENT B3ENEFITS FOR 

SEAMEN. 

The Social Security Act, as amended, is amended byW 

adding after section 1201 (c) a new title to r.3ad as follows: 

"TITLE XIJI-RECONVEIRSION UNEMPLOYMENT 

BENEFITS FOR SEAMEN 

"'Ssc. 1301. This title shall be administered by the 

Federal Security Administrator (16),-her-einafte* r-efe~ied 

toe as 'Ad~ininstrfAtr'. 

"DEFINITIONS 

"SEc. 1302. When used in this title­

" (a) The term 'reconversion period' means the period 

(1) beginning with the fifth Sunday after the date of the 

enactment of this title, and (2) ending June 30, 1949. 

" (b) The term 'com~pensation' means cash benefits 

payable to individuals with respect to their unemployment 

(including any portion thereof payable with respect to 

dependents) . 

" (c) The term 'Federal maritime service' means serv­

ice determined to be employment pursuant to section 209 

(o).


(17)" (d)- The 4tei~ 'Feder-a4 mxit*ife wages' ffeaais ire­

mae-to dete*Rifel te be wages piwufamt to seeie~Qr 

"(d) The term 'Federal maritime wages' means remu­

4 
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-1 neration determined pursuant to section 209 (o) to be 

2 remunerationfor service referred to in section 209 (o) (1). 

3 (18)!-e)- The tefff 'Stame' ineht'd s the 1Dist4iet of Columbia, 

4 Alaftka) ftftd IRhwafiff 

5 (19)-'-(4) The term 'Un*ited Sta~tes', wheft ffse4 iin a~gee.­

6 gvaphieal sensee m~e~s the severeAl Sta~es, AI&sk&q Hafwaii, 

7 eafd the Distfiet of C1ohwaif 

8 "COMPENSATION FOR SDAMEN 

9 "SEC. 1303. (a) The Administrator is authorized on 

10 behalf of the United States to enter into an agreement with 

11 any State, or with the unemployment compensation agency 

12 of such State, under which such State agency (1) will make, 

13 as agent of the United States, payments of compensation, 

14 on the basis provided in subsection (b), to individuals who 

15 have performed Federal maritime service, and (2) will 

16 otherwise cooperate with the Administrator and with other 

17 State unemployment compensation agencies in making pay­

18 ments of compensation authorized by this title. 

19 " (b) Any such agreement shall provide that compen­

20 sation will be paid to such individuals, with respect to unem­

21 ployment occurring in the reconversion period, in the same 

22 amounts, on the same terms, and subject to the same condi­

23 tions as the compensation which would be payable to such 

24 individuals under the State unemployment compensation law 

25 if such individuals' Federal iboxnitime- service and Federal 



15


1L maritime wages had (20)(8ubject to regulations of the Ad­

2 ministratorconcerning the allocation,of such service and wages 

3 among the several States) been included as employment and 

4 (21)wtge-s tindef s**e4h1a-- eEeept flhat­

5 i!(4 ii ftff* ease wh~er-e a-ft ifndivid+a" eee 

6 eempensft**io Hfifdei at Stiate atw- pur-stafft to~this title­

7 a41 cee aenftieft tei *efftef paid hima pumquant to thi 

8 tifle-, exreept as the Admniiistr-at* wfay other-wise pfe­

9 ser-ibe by regtiftiones-, shAl be patid him eypmei~t 

10 tesufeh aw-fid 

11 "12}the eempetisftiea to whieh aan iftdividd4 is 

12 emitited uft&nf sffeh ain agremeni4 foi- aaiy weeki s64ha e 

13 r-edueed by 4-5 p-ei eetitifim 4 the ameitt4tt of fti-y aea~iity 

14 of feti emefft pay w4iieh sa-eh iftdvdua4 is effti~led to 

15 ueeie taidef ftiiy Ilaw of the :Ufited States rfela+1ig 

16 the f-etiifemelnt of offieeng of~employzees of the !;it~ed 

17 Stfttes, fo+- the meath i* w4iieh st+eh week begisaftnless 

18 a dedetiein f*Eo sffeh eempensatiet oft feteeont 4f siueh 

19 tmfitl 10ti pa pr-oi&4d bit Mi+*a is other-wise fe* 

20 the applieable Sftate lat-w 

21 wapes under such law; except that the compensation to which 

22 an individual is entitled under such an agreement for any 

23 week shall be reduced by 15 per cen turn of the amount of 

24 any annuity or retirement pay which such individual is 

25 entitled to receive, -under any law of the United States re­
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1 lating to the retirement of officers or employees of the United 

2 States, for the month in which such week begins, unless a 

3 deduction from such compensation on account of such annuity 

4 or retirement pay is otherwise provided for by the applicable 

5 State law. 

6 " (c) If in the case of any State an agreement is not 

7 entered .into under this section or the unemployment com­

8 pensation agency of such State fails to make payments hii 

9 accordance with such an agreement, the Administrator, in 

10 accordance with regulations prescribed by him, shall make 

11 payments of compensation to individuals who file a claim 

12 for compensation which is payable under such agreement, 

13 or would be payable if such agreement were entered into, 

14 on a basis -which will provide. that they will be paid corn­

15 pensation in the same amounts, on substantially the same 

16 terms, and sulbject to substantially the same conditions as 

17 though such agreement had been entered into and such 

18 agency made such payments. iFinal determinations by the 

19 Administrator of entitlement to such payments shall be 

20 subject to review by the courts in the same manner and 

21 to the same extent as is provided in Title II with Tespect to 

22 decisions by the (22)Boftif4 Administrator under such title. 

23 "(d) Operators of vessels who are or were general 

24 agents. of the War Shipping Administration or of the United 

25 States Maritime Commission shall furnish to individuals who 
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I have been in Federal maritime service, to the appropriate 

2 State agency, and to the Administrator such information 

3 with respect to wages and salaries as the Administrator may 

4 determine to be practicable and necessary to carry out the 

5 purposes of this title. 

6 " (e) Pursuant to regulations prescrib~ed by the Admin­

7 istrator, he, and any State agency making payments of com­

8 pensation pursuant to an agreement under this section, maly­

9 ~"(1) to the extent that the Administrator finds, that 

10 it is not feasible for Federal agencies or operators of 

11 vessels to furnish information necessary to permit exact 

12 and reasonably prompt determinations of the wages or 

13 salaries of individuals who, have performed Federal 

14 maritime service, determine the amount of and pay com­

15 pensation to any individual under this section, or an 

16 agreement thereunder, as if the wages or salary paid 

17 such individual for each week of such service were in an 

18 amount equal to his average weekly wages or salary 

19 for the last pay period of such service occurring prior 

20 to the time he files his initial claim for compensation; and 

21 "(2) to the extent that information is inadequate 

22 to assure the prompt payment of compensation author­

23 ized by this section (either on the basis of the exact 

24 wages or salaries of the individuals concerned or on the 

H. R. 7037-3 
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1 basis prescribed in clause (1) of this subsection), 

2 accept certification under oath by individuals of facts 

3 relating to their Federal maritime service and to wages 

4 and salaries paid. them with respect to such service. 

5 "ADMINISTRATION 

6 "SEC. 1304. (a) Determinations of entitlement to pays­

7 ments of compensation by a State unemployment compen­

8 sation agency under an agreement under this title shall be 

9 subject to review in the same manner and to the same extent 

10 as determinations under the State unemployment compen­

11 sation law, and only in such manner and to such extent. 

12 " (b) .For the purpose of payments made to a State 

13 under title III administration by the unemployment com­

14 pensation agency of such State pursuant to an agreement 

15 under this title shall be deemed to ~be a part of the adminis­

16 tration of the State unemployment compensation law. 

17 "(c) The State unemployment compensation agency 

18 of each State shall furnish -to the (23):Bef4, fef the ttse of 

19 he dffifistfA~-,su.ih Admiinisfrator suck information as' 

20 the Administrator may find necessary in carrying out the 

21 provisions of this title, and such -information -shall be deemed 

22 reports required by the -(24)Beafd Administrator for the 

23 purposes of section 303 (a) (6). 

24: "PAYMENTS TO STATES 

25 "SEc. 1305. (a) Each State shall -be entitled to be
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1 paid by the United States an amount equal to the additional 

2 cost to the State of payments of compensation made under 

3 and in accordance with an agreement, under this title, which 

4 would not have been incurred by the State but for the 

5 agreement. 

6 " (b) In making payments pursuant to subsection (a) 

'7 of this section, there shall be paid to the State, either in 

8 advance or by way of reimbursement, as may be determined 

9 by the Administrator, such sum as the Administrator 

10 estimates the State will be entitled to receive under this 

11 title for each calendar quarter; reduced or increased, as the 

12 case may be, by any sum by which the Administrator finds 

13 that his estimates for any prior. calendar quarter were greater 

14 or less than the amounts which should have been paid to the 

15 State. The amount of such payments may be determined 

16 by such statistical, sampling, or other method as may be 

17 agreed upon by the Administrator and the StAte agency. 

18 " (c) The Administrator shall from time to time certify 

19 to the Secretary of the Treasury for payment to each State 

20 the sums payable to such State under this section. The 

21 Secretary of the Treasury, prior 'to audit Or settlement by 

22 the General Accounting Office, shall make payment, at the 

23 time or times fixed by the Administrator, in accordance -with 

24 certification, from the -funds( 2 5) ~te4 ~ef ff-iy (1Rfor 

25 car?'yingout the purposes of this tit-le. (26)Durin.9 the flscal 
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.1 year ending June 30, 1947; funds appropriatedfor grants 

2 to States pursuant to title III shall be available for carrying 

3 out the purposes of this title. 

4 " (d) All money paid to a State under this section shall 

5- be used solely for the purposes for which it is paid; and any 

6 money so paid which is not used for such purposes shall be 

7 returned to the Treasury upon termination of the agreemen t 

8 or termination of the reconversion period, whichever first 

9 occurs. 

10 " (e) An agreement under this title may require any 

I1 officer or employee of the State certifying payments or dis­

12 bursing funds pursuant to the agreement, or otherwise par­

13 ticipating in. its performance, to give a surety bond 'to the­

14 United States in such amount as the (27J)&dffifiistf&,tei! Ad­

15 ministrator may deem necessary, and may provide for the 

16 payment of the cost of such bond from appropriations for 

17 carrying out the purposes of this title. 

18 " (f) No person designated by the Administrator, or 

19 designated pursuant to an agreement under this title, as a cer­

20 tifying officer shall, in the absence of gross. negligence or 

21 intent to defraud the United States, be liable with respect to 

22 the payment of any compensation certified by him under 

23 this title. 

24 "(g) No-disbursing officer shall, in the absence of 'gross 

25 negligence or intent to defraud the United States, be liable 
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1 with respect to any payment by him under this title if it was 

2 based upon a voucher signed by a certifying officer designated 

3 as provided in subsection (f) . 

4 "cPENALTIES 

5 "SEc. 1306. (a) Whoever, for the purpose of causing 

6 any compensation to be paid under this title or under an 

7 agreement thereunder where none is authorized to be so 

8 paid, shall make or cause to be made any false statement 

9 or representation as to any wages paid or received, or who­

10 ever makes or causes to be made any false statement of a 

11 material fact in any claim for any compensation authorized to 

12 be paid under this title or under an agreement thereunder, 

13 or whoever makes or causes to be made any false statement, 

14: representation, affidavit, or document in connection with such 

15 claim, shall, upon conviction thereof, be fined not more than 

16 $1,000 or imprisoned for not more than one year, or both. 

17 " (b) Whoever shall obtain or receive any money, 

18 check or compensation under this title or an agreement there­

19 under, without being entitled thereto and with intent to 

20 defraud the United States, shafl, upon conviction thereof, 

21 be find not more than $1,000 or imprisoned for not more 

22 than one year, or both. 

23 " (c) Whoever willfully fails or refuses to furnish in­

24: formation which the Administrator requires him to furnish 
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I pursuant to authority of section 1303 (d) , or willfully fur­

'2 nishes false information pursuant to a requirement of the 

3 Administrator under such subsection, shall, upon conviction 

4 thereof, be fined not more than $1,000 or imprisoned for 

5 not more than six months, or both." 

6 TITLE IV-TECHNICAL AND MISCELLA­

7 NEOUS PROVISIONS 

8 SEC. 401. (28DEFINITIW OF 4 "STATE!' PR PRPOSES 

9 AMENDMENTS OF TITLE V OF SOCIAL 

10 SECURITY ACT. 

11 (a) Effective January 1, 1947, section 1101 (a) (1) 

12 of the Social Security Act, -as amended, is amended to read 

13 'as follows: 

14 "1(I) The term 'State' includes Alaska, HIawaii, and 

15 the District of Columbia, and when used in Title V includes 

16 Puerto Rico and the. Virgin Islands." 

17 (29)-(-+ ~The ei~feaftt &aither-ize4 to be tppipepri~ate,4 ain4 

19 g~jeei Seeuiity AiW ~ae ametend, by, seetiens 604-, W12% 

20 54- &M-2-,a*d MR of sueh Aet- exe i fteased in siieh 

21 -affietin~as mafy 'be mde& neeessafy of~equitable b3,y the 

22 e ffeftmade by sa4beetieia -(a of thea seegean inelid­

23 ii !igi in ~the defifition 4e "~State"the slone 

.24 (b) Effective with respect to the fiscal year ending June 
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130, 1947, and -subsequent fiscal years, title V of the Soc'Ia 

2 Security Act, as amended, is amended as follows: 

3 (1), Section 501 is amended by striking out "$5,820,­

4 000" and inserting in lieu thereof "$15,000,000". 

5 (2) Section 502 (a) is amended to read as follows: 

6 "S.Ec. 502. (a) Out of the sums appropriatedpursuant 

7 to section 501 for each fiscal year the Federal Security Ad­

8 ministrator shall allot $7,500,000 as follows: He shall allot 

9 to each State $50,000, and shall allot to each State such part 

10 of the remainder of the $7,500,000 as he finds that the 

11 number of live births in such State bore to the total number 

12 of live births in the United States,. in the latest calendar year 

13 for which the Administrator has available statistics." 

14 (3) Section 502 (b) is amended by striking out 

15 "$1,980,000" and inserting in lieu thereof "$7,500,000". 

.16 (4) Section 511 is amended by striking out "$3,870,­

17 000" and inserting in lieu thereof "$10,000,000". 

18 (5) Section 512 (a) is amended to read as follows: 

19 "SEc. 512. (a) Out of the sums appropriatedpursuant 

20 to section 511 for each fl~scal year the Federal Security 

21 Administrator shall allot $5,000,000 as follows: He shall 

22 allot to each State $40,000., and shall allot the remainder 

23 of the $5,000,000 to the States according to the need of 

24 each State as determined by him after taking into consider­
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1ation the number of crippled children in such State in need 

2 of the services referred to in section 511 and the cost of 

3 furnishingsuch services to them." 

4 (6) Section 512 (b) is amended by striking out 

5 "$1,0OO,000"~ and inserting in lieu thereof "$5,000,000". 

6 (7) Section 521 (a) is amended by striking out 

7 "$1,5.10,000" and inserting in lieu thereof "$5,000,000O" 

8 and is further amended by striking out "$10,000" and in­

9 serting in lieu thereof "$30,000". 

10 (8) Section 541 (a) is amended to read as follows: 

11 "SEc. 541. (a) There is hereby authorized to be 

12 appropriated for the fiscal year ending. June 30, 1947, 

13 the sum of $1,500,000 for all necessary expenses of the 

'14 Federal Security 4genc in administering the provisions 

15 of this title."1 

16 (30)(c) The amendments made by subsection (b) shall not 

17 require amended allotments for the fiscal year 1947 until 

18 appropriations have been made in accordance with such 

19amendments, and allotments from such appropriationsshall 

20 be made in such manner as may be provided in the Act 

21 making such appropriations. 

*2SEC. 402. CHILD'S INSURANCE BENEFITS. 

23 (a) Section. 202 (c) (1) of such Act is amended by 

24 striking out. the word. "adopted" and substituting in lieu 

25 thereof the following; "adopted (except for adoption by a 
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1 stepparent, grandparent, aunt, or uncle subsequent to the 

2 death of such fully or currently insured individual) ". 

3 (b) Section 202 (c) (3) (C) is amended to read as 

4- follows: 

5 " (C) such child was living with and was chiefly 

6 supported by such child's stepfather." 

7 SEC. 403. PARENT'S INSURANCE BENEFITS. 

S (a) Section 202 (f) (1) of such Act is amended by 

9 striking out "(3 1)leaving no widow and no unmarried sur­

10 viving child under the age of eighteen," and inserting in lieu 

11 (32)thefefef i~n Nidew er ehild who weial~ u-peii filing ap­

12 p~lieatie~* 1e efiided tia a beftefit if a*y nienth tffider sf4­

13 seetien 4+-(-e-d-)-, of~ -(-) ef this see~ien? thereof "if such 

14 individual did not leave a widow who meets the conditions 

15 in subsection (d) (1) (D) and (E) or an unmarried child 

16 under the age of eighteen deemed dependent on such individual 

17 under subsection (c) (3) or (4), and"; and by striking out in 

18 clause (B) thereof the word "wh~olly" and inserting in 

19 lieu thereof the word "chiefly". 

20 (b) The amendment made by subsection (a) of this 

21 section shall be applicable only in cases of applications for 

22 benefits under this Act filed after December 31, 1946. 

23 SEC. 404. LUMP-SUM DEATH PAYMENTS. 

24 (a) Section 202 (g) of such Act is amended to read 

25as follows: 
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itLTJMP-STJM DEATH PAYMENTS 

"(g) 'Upon the death, after December 31, 1939, of 

an individual who died a fully or currently insured individual 

leaving no surviving widow, child, or parent who would, 

on filing application in the month in which such individual 

died, be entitled to a benefit for such month under subsec­

tion (c), (d) , (e) , or (f) of this section, an a-mount equal 

to six times a primary insurance benefit of such individual 

shall be paid in a lump sum to the person, if any, deter­

mined by the (33)Reafu4 Administrator to be the widow or 

widower of the deceased and to have been living with the 

deceased at the time of death. If there is no such person, 

or if such person dies before receiving payment, then such 

amount shall be paid to any person or persons, equitably 

entitled -thereto, to. the extent and in the proportions that 

he or-they shall have paid the expenses of burial of such 

insured individual. No payment shall be made to any person 

under this subsection, unless application therefor shall have 

been filed, by or on behalf of-any such person (whether or not 

legally competent), prior to the expiration of two ye~ars after 

the date of death of such insured individual." 

(b) The amendment made by subsection (a) of this 

section shall be applicable only in cases where the death 

of the insured individual occurs after Ducember 31, 1946. 

(c) In the, case of any individual who, after Decem~­
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ber 6, 1941, and before the date of the enactment of this 

Act, died outside the United States (as defined in section 

1101 (34)-(-b*) (a) (2) of the Social Security Act, as 

amended) , the two-year period prescribed by section 202 

(g) of such Act for the filing of application for a lump-

sum death payment shall not be deemed to have commenced 

until the date of enactment of this Act. 

SEC. 	405. APPLICATION FOR PRIMARY INSURANCE BENZ­

FITS. 

(a) Section 202 (h) of such Act is amended to read 

as 	follows: 

" (h) An individual who would have been entitled to 

abenefit under subsection (a), (b), (c), (d), (e), or (f)


for 	any month had he filed application therefor prior to 

the 	end of such month, shall be entitled to such benefit for 

such month ifhe files application therefor prior to the end 

of the third month immediately succeeding such month. 

Any benefit for a month prior to the month inwhich ap­

plication isfiled shall be reduced, to any extent that may 

be necessary, so that itwill not render erroneous any benefit 

which, before the filling of such application, the (35)Bet*" 

Administrator has certified for payment for such prior 

month." 

(b) The amendment made by su~bsection (a) of this 
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1 section shall be applicable only in cases of applications for 

2 benefits under this title filed after December 31, 1946. 

3 SEC. 406. DEDUCTIONS FROM INSURANCE ]BENEFITS. 

4 (a) Section 203 (d) (2) of such Act (relating to 

5 deductions for failure to attend school) is repealed. 

6 (b) Section 203 (g) of such Act (relating to failure 

7 to make certain reports) is amended by inserting before the 

8 period at the end thereof a comma and the following:


9 "except that the first additional deduction imposed by this


10 subsection in the case of any individual shall not exceed an


11amount equal to one month's benefit even though the failure 

12 to report is with respect to more than one month". 

13 SEC. 407. DEFINITION OF "CURRENTLY INSURED INDI­

14 VIDUAL". 

15 (a) Section 209 (h) of such Act is amended to read as 

16 follows: 

17 "c(h) The term 'currently insured individual' means any 

18 individual with res~pect to whom it appears to the satisfaction 

19 of the (36)Beafd Administrator that he had not less than 

20 six quarters of coverage during the period consisting of the 

21 quarter in which he died and the twelve quarters immedi­

22 ately preceding such quarter." 

23 (b) The amendment made by subsection (a) of this 

24 section shall be applicable only in cases of applications for 

25 benefits under this title filed after December 31, 1946. 
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SEC. 408. DEFINITION OF WIFE. 

(a) Section 209 (i) of such Act is amended to read 

as follows: 

" (i) The term 'wife' means the wife of an indi­

vidual who either (1) is the mother of such individual's 

son or daughter, or (2) was married to him for a period 

of not less than thirty-six months immediately preccdinig 

the month in which her application is filed." 

(b) The amendment made by subsection (a) of this 

section shafl be applicable only in cases of applications for 

benefits under-this title filed after December 31, 1946. 

SEC. 409. DEFINITION OF CHILD. 

(a) Section 209 (k) of such Act is amended to read 

as follows: 

" (k) The term 'child' means (1) the child of an 

individual, and (2) in the case of a living individual, a 

stepchild or adopted child who has been such stepchild or 

adopted child for thirty-six months immediately. preceding 

the month in which application for child's benefits is filed, 

and (3) in the case of a deceased individual, a stepchild 

or adopted child who was such stepchild or adopted child 

for twelve months immediately preceding the month in 

which such individual died." 

(b) The amendment made by subsection (a) of this 
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1 section shall be applicable only in cases of applications for 

2 benefits under this title filed after December 31, 1946. 

3 SEC. 410. AUTHORIZATION FOR RECOMPUTATION OF BEN­

4 EFITS. 

5 Section 209 of such Act is amended by adding after 

6 subsection (p) a new subsection to read as follows: 

'7 " (q) Subject to such limitation as may be prescribed by 

8 regulation, the (37>Beafd Administratorshall determine (or 

9 upon application shall recompute) the amount of any monthly 

10 benefit as though application for such benefit (or for re­

11 computation) had been filed in the calendar quarter in which, 

12 all other conditions of entitlement being met, an application 

13 for such benefit would have yielded the highest monthly rate 

14 of benefit. This subsection shall not authorize the payment 

15 of a benefit for any month -for, which no benefit would, 

16 apart from this subsection, be payable, or, in the case of 

17 recomputation of a benefit, of the recomputed benefit for 

18 any month prior to the month for which application for 

19 recomputation is filed." 

20 SEC. 411. ALLOCATION OF 1937 WAGES. 

.21 Section 209 of such Act is amended by adding after 

22 subsection (q) a new subsection to read as follows.: 

23 " (r) With respect to wages paid to an individual in 

24 the six month periods commencing either January 1, 1937, 

25 or July 1, 1937; (A) if wages of not less than $100 were 
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1 paid in any such period, one-hall of the total a-mount thereof 

2 shall be d~eemed to have been paid in each of the calendar 

3 quarters in such period; and (B) if wages of less than $100 

4 were paid in any such period, the total amount thereof shall 

5 be deemed to have been paid in the latter quarter of such 

6 period, except that if in any such period, the individual 

7 attained age sixty-five, all of the wages paid. in such period 

8 shall be deemed to have been paid before such age was 

9 attained." 

10 SEC. 412. DEFINITION OF WAGES-INTERNAL REVENUE 

II CODE. 

12 (a) FEDERAL INSURANCE CONTRIUniTIoNs ACT.­

13 Section 1426 (a) (1) of the Federal Insurance Contribu­

14 tions Act (Internal Revenue Code, sec. 1426 (a) (1)) 

15 is amended to read as follows: 

16 " (1) That part of the remuneration which, afte~r 

17 remuneration equal to $3,000 has been paid to an in­

18 dividual by an employer with respect to employment 

19 during any calendar year, is paid, prior to January 1, 

20 1947, to such individual by such employer with respect 

21 to employment during such calendar year; or that part 

22 of the remuneration which, after remuneration equal to 

.23 $3,000 with respect to employment after 1936 has been 

24 paid to an individual by an employer during any calendar' 
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1 year after 1946, is paid to such individual by such em­

2 ployer during such calendar year;". 

3 (b) FEDERAL UNEMPLOYMENT TAx ACT.-Section 

4 1607 (b) (1) of the Federal Unemployment Tax Act 

5 (Internal Revenue Code, sec. 1607 (b) (1) ) is amended 

6 to read as follows: 

7 " (1) That part of the remuneration which, after 

8 remuneration equal to $3,000 has been paid to an indi­

9 vidual by an employer with respect to employment 

10 during any calendar year, is paid after December 31, 

11 1939, and prior to January 1, 1947, to such individual. 

1.2 by such employer with respect to -employment during 

'13 such calendar year; or that part of the remuneration 

14 which, after remuneration equal to $3,000 with respect, 

15 to employment after 1938 has been paid to an individual 

16 by an employer during any calendar year after 1946, 

17 is paid to such individual by such employer during such 

18 calendar year;". 

19 SEC. 413. SPECIAL REFUNDS TO EMPLOYEES. 

20 Section 1401 (d) of the Federal Insurance Contributions 

21 Act (Internal Revenue Code, sec. 1401 (d) ) is amended to 

22 read as follows:. 

23 "(d) SPECIAL REFUNDS.­

24 " (1) WAGES RECEIVED BEFORE 1947.-If by 

25 reason of an employee rendering service for more than 
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1 one employer during any calendar year after the calendar 

2 year 1939, the wages of the employee with respect to 

3 employment during such year exceed $3,000, the em­

4 ployee shall be entitled to a refund of any amount of tax, 

5 with respect to such wages, imposed, by section 1400, 

6 deducted from such wages and paid to the collector, 

7 which exceeds, the tax with respect to the first $3,000 of 

8 such wages received. Refund under this section may 

9 be made in accordance with the provisions of law ap­

10 plicable in the case of. erroneous or illegal collection of 

11 the tax; except that no such refund shall be made unless 

12 (A) the employee makes a claim, establishing his right 

13 thereto, after the calendar year in which the employ­

14 ment was performed with respect to which refund of 

15 tax is claimed, and (B) such claim is made within two 

16 years after the calendar year in which the wages are 

17 received with respect to which refund of tax is claimed. 

18 No interest shall be allowed or paid with respect to any 

19 such refund. No refund shall be made under this para­

20 graph with respect to wages received after December 

21. 31, 1946. 

22 " (2) WAGus urECEIVED AFTER 194 6.-If by rea­

23 son of an employee receiving wages from more than one 

.24 employer during any calendar year after the calendar 

25 year 1946., the wages received by him during such year 
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1 exceed $3,000, the employee shall be entitled to a 

2 refund of any amount of tax, with respect to such 

3 wages, imposed by section 1400 and deducted from the 

4 employee's wages (whether or not paid to the col­

5 lector), which exceeds the tax with respect to the first 

6 $3,000 of such wages .received. Refund under this 

7 section may be made in accordance with the provisions 

8 of law applicable in the case of erroneous or illegal col­

9 lection of the tax; except that no such refund shall be 

10 made unless (A) the employee makes a claim, estab­

11 lishing his right thereto; after the crillendar year in which 

12 the wages were .received with respect to which refund 

13 of tax is claimed, and (B) such claim is made within 

14 two years after the calendar year in which -such wages 

15 were received. 'No interest shall be allowed or paid 

16 with respect to. Any such refund." 

17 SEC. 414. DEFINITION OF WAGES UNDER TITLE II OF 

18 SOCIAL SECURITY ACT. 

19. (a) So much of section'209 (a) of the Social Security 

20 Act, as amended,. as precedes paragraph (3) thereof i's 

21 amended to read as follows: 

22 "c(a) The. term 'wages' means, all remuneration for 

23 employment, including the cash- value of all remuneration 

24. paid in any medium other than cash.; except that such 

25 term shall not include­



35


1 "(1) That part of the remuneration which, after 

2 remuneration equal to $3,000 Las been paid to an 

3 individual by an employer with respect to employment 

4 during any calendar year prior to 1940, is paid, prior 

5 to January 1, 1947, to such individual by such em­

6 ployer with respect to employment during such calendar 

7 year; 

8 " (2) That part of the remuneration which, after 

9 remuneration equal to $3,000 has been paid to an in­

10 dividual with respect to employment during any calendar 

11 year after 1939, is paid to such individual, prior to 

12 Janluary 1, 1947,. with respect to employment during 

13 such calendar year; 

14 " (3) That part of the remuneration which, after 

15 remuneration equal to $3,000 with respect to employ­

16 ment has been paid to an individual during any calendar 

17 year after 1946, is paid to such individual during such 

18 calendar year;" 

1.9 (b) The paragraphs of section 209 (a) of such Act 

20 heretofore designated " (3) "', " (4) )), "e(15) ", and " (6) 

21 are redesignated " (4) ", " (5) ", " (6) ", and " (7) ", 

22 respectively. 

23 SEC. 415. TIME LIMITATIONS'ON LUMP-SUM PAYMENTS 

24 UNDER 1935-LAW. 

25 No lump-sum payment shall be made under section 204 
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of the Social Security Act (as enacted in 1935), or under 

section 902 (g) of the Social. Security Act Amendments of 

1939, unless application therefor has been filed prior to the 

expiration of six months after the date of the enactment of 

this Act. 

(38)SEC. 416. WITHDRAWAL OF EMPLOYEE CONTRIBUTIONS 

FOR DISABILITY BENEFITS. 

(39)(a) Paragraph41) of subsection (a) of section 1603 of 

the Federal Unemployment Tax Act, as amended, is amended 

by striking out the semicolon at the end thereof and inserting 

in lieu thereof the following: ": Provided, That an amount 

equal to the amount of employee payments into the uLnem­

ployment fund of a State may be used in the payment of 

cash benefits to individuals -vith respect to their disability, 

exclusive of expenses of administration;". 

(40) (b) The last sentence -of-subsection (f) of section 1607 of 

the FederalUnemployment Tax Act, as amended, is amended 

by striking out the .period at the end thereof and inserting 

in lieu thereof the followiizg: ": Provided, That an amount 

equal to the amount of employee payments into the unem­

ployment fund of a State may be used in the payment of 

cash benefits to individuals with respect to their disability, 

exclusive of expenses of administration." 

24 (41)(c) Paragraph(5) of subsaction (a) of section 303 of 

25. the Social. Security Act, as amended, is amended by striking 
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ouit tIke semicolon immediately before the word "and" at 

Ithe end thereof and inserting in lieu of such semicolon the 

following: ": Provided, That an amount equal to the amount 

of employee payments into the unemployment fund of a State 

may be used in the payment of cash beneflt~s to individuals 

with respect to their disability, exclusive of expenses of 

administration;". 

(42)SEC. 417. EXPENDITURES NECESSITATED BY THIS ACT IN 

THE FISCAL YEAR 1947. 

Expenditures to meet the increase, resulting fromt this 

Act, in the cost of administering the Social Security Act, 

and payments to the States pursuant to titles I, III, IV, JV, 

X, and XIII of the Social Security Act, as amended by 

this Act, may be made during the fiscal year ending June 30, 

1947, from appropriations available for these respective 

purposes, without regard to the apportionments required by 

section 3679 of the Revised Statutes (31 U. S. C. 665). 

TITLE V-STATE GRANTS FOR OLD-AGE 

ASSISTANCE, AID TO DEPENDENT CHIL­

DREN, AND AID TO THE BLIND 

(43)SEC. WO OLD AGE ASSISTANCE. 

Seto 9-a fteSeeial Seeafit4y A-et~ fi otmended, 

is affeided by stirking et=a "40" faid ifiseti~i ift lie 

24: thre 6" 
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1 (44)SEC. 52 AID) -T DEPENDENT CHI~LD)REN 

2 Seeien 404 4(4 of sueh AeA is amfended by st*iking 

3 e**t $4-8 wher-evei- appearini &an inserting in lieu ther-eef 

4 q272', andi by strlih an 4412Z anid inser-ting int lien 

5 ther-eef 418" 

6 (45)m&E. 5W. A4D T !PQE~RI IND 

7 Seetieni 4009 -(4 of nei~ A~et is amended by striking 

8 et "44" &andiinser-tin ift lien hu e 

9 (46)8si, 5O4 EFFECTIVE, P)ATR~OPTI!PE. 

10 T12 e amnmnsmade by this title shel :be applieable 

11 only to quariters begiftning afte," Septembef 307 1946, anfd 

12 ending before Januiaff Iy 1q48. 

13 (47)SEC. 501. OLD-AGE ASSISTANCE.


14 (a) Section 3 (a) of the Social Security Act, as


15 amended, is amended to readas follows:


16 " (a) From the sums appropriatedtherefor, the Secre­

17 tary of the Treasury shall pay to each State which has an 

18approved plan for old-age assistance, for each quarter (1) 

19 an amount, which shall be used exclusively as old-agye assist­

20 ance, equal to the Federalpercentage (as defined in section 

21 1108) of the total of the sums expended during such quarter 

22 as old-age assistance under the State plan with respect to 

23 each needy individual who at the time of such expenditure 

24 is sixty-five years of age or older and is not an inmate of a 

25 public institution, not counting so much of such expenditure 
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1 with respe'ct to any individual for any month as exceeds $50, 

2 but the amount payable to the State by the United States 

3 with respect to any individual for any month shall not exceed 

4 >2 ; and (2) yn amount equal to the Federal percentage 

5 Of the total of the sums expended during such quarter as 

6 found vcccs~sary by the Administrator for the proper and 

7 (effIcient administrationof the State plan., which amount shall 

8 be used for paying the costs of administering the State plan 

9 or for old-agqe assistance, or both, and for no other purpose." 

10 (b) Section 3 (b) of such Act is amended (1) by striking 

11 out "one-half", and inserting in lieu thereof "the State per­

12 rentage (as defined in section 1108)"; (2) by striking out 

13 "iclause (1) of" wherever it appears in such subsection; (3) 

14 by striking out "in accordance with the provisions of such 

15 clause" and inserting in lieu thereof "in accordance with the 

16 provisions of such subsection"; and (4) by striking out 

17 "1, increased by 5 per centum". 

18 (48)SEC. 502. AID TO DEPENDENT CHILDREN. 

19 (a) Section 403 (a) of such Act is amended to read 

20 as follows: 

21 "(a) From the 3ums appropriated theref or, the Secre­

22 tary of the Treasury shall pay to each State which has an 

23 approved plan for aid to dependent children, for each quar­

24 ter, an amount, which shall be used exclusively for carrying 

265 out the State, plan, equal to the Federal percentage (as 
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1 defined in section 1108) of the total of the sums expended 

2 during such quarter under such plan, not counting so much 

3 of such expenditure with respect to any dependent child for 

4 any month as exceeds $27, or if there is more than one 

5 dependent child in the same home, as exceeds $27 with 

6 respect to one such dependent child and $18 with respect 

7 to each of the other dependent children; but the amount 

8 payable to the State by the United States with respect to 

9any dependent child for any month shall not exceed $13.50, 

10 or, if there is more than one dependent child in the same 

11 home, shall not exceed $13.50 for any month with respect 

12 to one such dependent child and $9 for such month with 

13 respect to each of the other dependent children." 

1 4 (b) Section 403 (b) (1) of such Act is amended by 

I " striking out "one-half", and inserting in lieu thereof "the 

1C State percentage (as defined in section 1108)" 

17 (49)SEC. 503. AID TO THE BLIND. 

1 8 (a) Section 1003 (a) of such Act is amended to read as 

19 follows: 

20 "(a) From the sums appropriated there/or, the Secre­

21tary of the Treasury shall pay to each State which has an 

.02approved plan for aid to the blind, for each quarter (1) an 

23 amount, which shall be used exclusively as aid to the 

24 blind, equal to the Federal percentage (as defined in sec­

25 tion 1108) of the total of the sums expended during such 
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quarter as aid to the blind under the State plan with respect 

to each needy individual who is blind and is not an inmate 

of a public institution, not counting so much of such expendi­

ture with respect to any individual for any month as exceeds 

$50, but the amount, payable to the State by the United 

States with respect to any individual-for any month shall 

not exceed $25; and (2) an amount equal to the Federal 

percentage of the total of the sums expended during such 

quarter as found necessary by the Administrator for the 

proper and efficient administration of the State plan, which 

amount shall be used for paying the costs of administering 

the State plan or for aid to the blind, or both, and for no 

other purpose." 

(b) Section 1003 (b) (1) of such Act is amended by 

striking out "one-half", and inserting in lieu thereof "the 

State percentage (as defined in section 1108)" 

(50)SEC. 504. DEFINITIONS. 

Such Act is amended by adding after section 1107 a 

new section to readas follows: 

"c'FEDERAL PERCENTAGE' AND 'STATE PERCENTAGE' 

"SEC. 1108. (a) DEFINITION.-For the purposes of 

Titles I, 1 TV, and X the 'Federalpercentage' and 'State per­

centage' therein referred to shall be percentages determined 

as follows: 

"(1) In the case of a State the pe?. capita income 
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1 of which is equal to or greater than the per capita income 

2 of the continental United States, the Federal percentage 

3 shall -be 50 per centum and the State percentage 50 per 

4 centum; and in the'case of Alaska and Hawaii, until 

5 satisfactory data concerning average per capita income 

6 for three successive years have become availablefrom the 

7 Department of Commerce, the Federal percentage shall 

8 be 50 per centum, and the State percentage 50 per 

9 centum. 

10 "t(2) In the case of a State the per capita income 

11of which is not more than 66-- per centum, of the per 

12 capita income of the continental United States, the Fed­

13 eral percentage shall be 662 per centum, and the State 

14 percentageshall be 33* per centum. 

15 "(3) In the case of every other State, the State 

16 percentage shall be one-half of the percentage which 

17 its per capita income is of the per capita income of the 

18 continental United States (except that a fraction of one­

19 half per centum or less shall be disregarded,and a frac­

20 tion of more than one-half per centum shall be increased 

.21 to 1 per centum), and the Federal percentage shall be 

22 100 per centum, minus the State percentage. In no case 

23 under this paragraphshall the State percentage be less 

24 than 33j per centum, or the Federal percentage greater 

25 than 66* per centum. 



43


1 "(b) ASCERTAINMIENT OF PER CAPITA INCOM1E.­

2 The Federalpercentage and State percentage for each State 

3 shall be promulgated by the Administrator between July 1 

4 and August 31 of each even-numbered year, on the basis of 

5 the average per capita income of each State and of the 

6 continental United States as computed by the Department 

7 of Commerce for the three most recent years for which 

8 satisfactory data are available. Such promulgation shall for 

9 the purposes of this section be conclusive for each of the 

10 eight quartersin the period beginning July 1 next succeeding 

11 such promulgation, and also, in the case of the percentages 

12 promulgated in 1.946, for the three quarters beginning 

13 October 1, 1946, January 1, 1947, and April 1, 1947. 

14 "(C) 'CONTINENTAL UNITED STATEs'.-For the pur­

1L5 poses of this section the term 'continental United States' 

16 does not include Alaska or Hawaii." 

17 (51)sEC. 505. EFFECTIVE DATE OF TITLE. 

18 The amendments made by this title shall be applicable 

19 only to quarters beginning after September 30, 1,946. 

20 (52)TITLE VI-STUDY BY JOINT COMMITTEE ON 

21 INTERNAL REVENUE TAXATION OF ALL 

22 ASPECTS OF SOCIAL SECURITY 

23 SEC. 601. The Joint Committee on Internal Revenue 

24 Taxation is authorized and directed to make a full and 

25 complete study and investigation of old-age and, survivors 
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1 insurance aind all other aspects of social security, particularly 

2 in respect to coverage, benefits, and taxes related thereto. 

3 The Joint Committee shall report to the Congress not later 

4 than October 1, 1947, the results of its study and investiga­

5 tion, together with such recommendations as it may deem 

6 appropriate. 

7 SEc. 602. The Joint Committee is hereby authorized, 

8 in its discretion, to appoint an advisory committee of in­

9 dividuals having special knowledge concerning matters -in­

10 volved in its study and investigation to assist, consult with, 

II and advise the Joint Committee with respect to such study 

:12 and investigation. Members of the advisory committee shatn 

13 not receive any compensation for their services as such mem­

14 bers, but shall be reimbursedfor travel, subsistence, and other 

15 necessary expenses incurred by them in connection with the 

16 performance of the work of the advisory committee. 

17 SEC. 603. For the purposes of this title the Joint Coin­

18 mittee, or any duly authorizedsubcommittee thereof, is author­

19 ized to sit and act at such places and times, to require by 

20 subpena or otherwise the attendance of such witnesses and the 

21 production of such books, papers, and documents, to admin!­

22 ister such oaths, to take such testimony, to procure such print­

23 ing and binding, and to- make such expenditures, as it deems 

24 advisable. The cost of stenographic services to report such 

.25 hearingsshall not be in excess of 25 cents per hundred words. 
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SEc. 604. The Joint Committee shall have power to 

employ and fix the compensation of such officers, experts, and 

employees as it deems necessary in the performance of its 

duties under this title, but the compensation so fixed shall 

not exceed the compensation prescribed under the Classi­

fication Act of 1923, as amended, for comparable duties. 

Si~c. 605. The expenses of the Joint Committee under 

this title, which shall not exceed $10,000, shall be paid one-

half from the contingent fund -if the Senate and one-half 

from the contingent fund of the House of Representatives, 

upon vouchers signed by the chairman or the vice chairman. 

(53)TITLE VII-INCOME TAX PROVISIONS 

SEC. 701. EMPLOYEES' ANNUITIES. 

(a) Section 22 (b) (2) (B) of the Internal Revenue 

Code is amended by inserting before the period at the end 

thereof a colon and the following: "Provided, however, That 

the amount contributed by an employer to a trust to be 

applied by the trustee for the purchase of annuity contracts 

for the benefit of an eriployee of said employer, shall not be 

included in the income of the employee in the year in which 

the amount is contributed,if (i) the amount is contributed to 

the trustee pursuant to a written agreement entered into prior 

to October 21, 1942, between the employer and the trustee, or 

between the employer and the employee, and (ii) under the 

terms of the trust agreement the employee is not entitled, 



46


I except with the consent of the trustee, during his lifetime to 

2 any rights under annuity contracts purchased by the trustee 

3 other than the right to receive annuity payments". 

4 (b) The amendment made by this section shall be appli­

5 cable with respect to taxable years beginning after December 

6 31, 1938. 

7 .S~c. 702. Section 2 (a) of the Act of June 11, 1946 

8 (Public Law 404, Seventy-ninth Congress) is amended by 

9 striking out the period at the end thereof and inserting a 

10 semicolon and the following: "and the Veterans' Emergency 

11Housing Act of 1946". 

Passed the House of Representatives July 24, 1946. 

Attest: SOUTH TIRIMBLE, 

Clerk. 

Passed the Senate with amendments July 30 (legis­
lative day, July 29), 1946. 

Attest: LESLIE L. BIFFLE, 

Secretary. 
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FURTHER MESSAGE FROM THE SENATE 
A further message from the senate by

Mr. Koerber, Its assistant enrolling clerk,
announced that the Senate had passed,
with amendments In which the concur­
rence of the House is requested, a bill of 
the House of the following title: 

H. R. 7037. An act to amend the Social 
Security Act and the Internal Revenue Code,
and for other purposes. 
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AMENDING SOCIAL SECURITY ACT AND 
THE INTERNAL REVENUE CODE 

Mr. DOUGHTON of North Carolina. 
Mr. Speaker. I ask unanimous consent to 
take from the Speaker's table the bill 
(H. R. 7037) to amend the Social Se­
curity Act and the Internal Revenue 
Code, and for other Purposes, with Sen­
ate amendments thereto, disagree to the 
Senate amendments, and ask for a con­
ference. 

The Clerk read the title of the bilL 
The SPEAKER. Is there objection to 

the request of the gentleman from North 
Carolina? 

Mr. KNUTSON. Mr. Speaker, I ob­
ject. 
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AhME:,lNQ THE SOCIAL SECURITY ACT 
Mr. GORE. The Senate today passed 

H. R. 7037 with amendments. A few 
rmoments ago the Senate notified the 
House of this action and requested a 
conference with the H-ouse to the end 
that differences in the two bills might be 
resolved and legislation enacted. The 
distinguished gentleman from North 
Carolina [Mr. DoUGHTON]. Chairman of 
the Ways and Means Committee, asked 
unanimous consent to take the bill from 
the Speaker's desk and agree to go into 
conference with the Senate. This re­
quest, as the Rscop.D will show, was ob­
jected to by the gentleman from Minne­
sota [Mr. KNUT~soN, ranking minority 
member of the Ways and Means Com­
mittee. 

This objection. Mr. Speaker. may mean 
the death knell of thils bilA. It' may mean 
the death knell to the hopes of the mil­
lions of our needy old people, of our 
many thousands of blind persons who 
direly need more assistance, and of many. 
many dependent children who cannot 
yet speak for themselves. Unless in the 
interest of the veterans who would be 
benefited by passage of this bill; unless 
in the interest of freezing the Social Se­
curity tax rate, which in the absence of 
legislation will increase to 2½,percent 
for both employee and employer on Janu­
ary 1, 1947; unless In the interest of our 
needy old people, the blind, and depend­
ent children whose benefits would be 
greatly Increased by the passage of the 
'Renate bill, particularly the needy old 
people, the blind, and the dependent chil­
dren of the State of Minnesota, who by 
terms of the Senate bill would receive an 
increase in Federal assistance allot­
mnents for the State of Minnesota of $3, 
932.000; unless in the interest of our mer­
chant seamen, who would be greatly ben­
efited by passage of this legislation, the 
gentleman from Minnesota consents to 
withdraw his opposition, this bill cannot 
even be sent to conference except through 
a long-drawn-out parliamentary pro­
cedure which may mean its fial defeat. 

The bill which the Senate passed is a 
decided improvement over the bilil which 
Passed the House. Under the bill as 
Passed by the House many States would 
not have received any additional Federal 
funds for the aged, the blind. or depend­
ent children. Under the bill which 
Passed the Senate, however, every State 
will receive additional Federal funds, 
I1insert below a table which shows how 
the House bill and the Senate bill would 
apply to each State: 
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Comparison of increased annual Federal ex- Merely to raise the Federal matching 

penditures for old-age assistance, aid 1o maximums on individual payments, as 
dependent Children, and aid to the blind, would the bill which passed the House,

ndertite Vofovercurent xpeditues
ove curreInt eas endbytheHures unde tile as without at the same time providing some 
passed by the Senate, and Federal match- eqiutable aid to the low-income States 
ing percentages under Senate bill which need help most, will only increase 

I~sdo prtosJl-eebr141 the very inequities which we should seek
[Baed n oertios to minimize in a spirit of social justice.Jly-ecmbe 1951 

Increased cost unider- Federal At present, the Federal Government isI________macig paying more than three times as much 
t prsoninBillas illas aneliibleneey ome 

Eitate ecnt oa liil eeyproni oe 
passed passed une States as In others. The House-passed

bly by Senate bill would only widen this disparity. Ini 
Ouseenat bW2 other words, the House-passed bill would 

Aaa..1,00 o 2 give more to those who are least In need 
Total_----------__6_17 and0give4nothing to0thosermosteneed, __ ad gve t mst i ned.nthig thoe 

Alabkar,------------ 37.1881 4,014.0001 6601 The Senate bill proposes an increase 
Arioask ------------ 192000( 70 50 In the proportion of cost borne by the 
Arkansas------------ 3,000 1.320.000 6a55 Federal Government In the States with 
Colioriado----------21,71700 3159700 W per capita income below the per capita 
Connecticut--------- W5. ooo sos.0 tmo income for the Nation. The share of the 
Delawars ----------- 25.000 2.5.000 50 cost to be paid by each low-income State 
l)F-trictufColiuflbla- 1222.000 122.000 50 
Florida------------- 147.000 4.681. 000 60 will depend upon how its per capita In-
Geergia------------.. .000 5.413,000 Cwts come compares with that for the country'
hlawaii ------------- 55, 000 55.000 50 
Idaho-------------- 294000 731.000 55 as a whole. The State proportion Will 
Illinois ------------ 3.083.000 3.963. 000 so be equal to one-half the percentage 
Indiana----------------72, 00 26,079, 5 which its per capita income is of the na-
Kan-as ~------ S, o00 1,745.0ooo tlonal per capita income.00--- 54 For example.
Kentucky ------ 0 3.980.000 60i tt hseprcpt Icm sol 
Louisiana----------- 871.0OM 6,554.000 0&6 aSae3hs5e cpt nom sol 
M aine ---------------- 193,000 553,000 63 80 percent of the national per capita in-
Nfaryland-.------------48.000 48.000 50 come would contribute 40 l~ercent of Its 
Massachusetts-....7,408,000 7,40.0,000 50 epniue osoitne;teFdrl
Michigan ------------ 2.110,000 2.110,000 50 epniue o sitne h eea 
Minnesota --------- 1,032.000 3.932.000 56 share would be 60 Percent In this State. 
Nfississippi----------('1 3.224.000 W68 All States whose per capita income falls 
Missouri--------------- 88000 4.878.000 5O 
Montana-------------- 197.000 197, 000 50 below two-thirds of the national per
Nebraska,----------- 334.000 1,776,600 57 cpt noewl a 3 2 preto 

New Hampshl"m... 122.1ono 602.000 so assistance costs from State and local 
New Jerisey-----------2795.000 7.15.000 50 fudan wilrcve pcnto

feundrseand--------7rece0i9e.66%jpreto 
7,07, 000 

North Carolina.... 5,000 2.788.000 l'66 No change in relative State and Fed-
Ohio-----ota--------45o,000o 1,07,00oo 7 era shares of assistance payments Is pro-
Oklahoma-----------.1,017,00oo 9.151,000 662i posed for the States with per capita in-

New MeYork----------7,487,0 L such costs from Federal funds, 

8Z910. 90.0 come greater than that forOregoxyrn-------- 80 6 equal to or 
0ZWOreonn---aia---------82.9000M 000

Rbode Island..........38Z oco 38Z ooo so the Nation. In no State will the in-

South Carolina ---- 0 000 creased Federal share apply to individual2ZC646 0035 
South Dakota --------- 108.000 1.5300,000 60 
Tennessee ------------- 14, 000 5,397, 000 GO payments In excess of $50 in an old-age
Texas---------------- 0 16.914,000 62 assistance and aid to the blind, and, in 
Utah------------------ 537.000 8058.000 52 
Vermont --------------- 4,00 288,0 57 aid to dependent children, in excess of 
'Virgini%--------------- 153.000 1,099,000 59 $2'7 for the first child In the home and $18 
Washuinston-------4.610.0 4,610,000 5 o ahadtoa hld huh n 
West Virginia_::: 03.00 2,810.000 66 foeahadtoachl.Togu. 
Wisconsin ----------- I-sMo 0001 1,1552.000 52 der the Senate bill, the Federal Govern-
Wyoming------------- 110.000 184,000 52 ment. stands ready to pay a larger per-

, Maiu eea amn f 2 o l-g sit centage of the cost of individual pay-
ance and aid to the blind; for aid to dependent children, mnents In low- than in high-income 

Bfedon phers capildan rportd.bincme for 19a1-4 asdta States, It will not contribute a larger sum 
$1B. o lepers capild innde o9fo1ea1h asddj;ted~' byi

the Department of Commerce. to any payment in low-income States 
I Les. than $W 

than In those with relatively more re-
You will note from the above table, sources' 

Mr. Speaker, that the Senate has passed This variable grant formula was rec-
a variable grant formula by which ommended by the Social Security Board, 
Federal Social Security assistance funds It is well thought out, but not compli-
will be available to the States for match- cated. It is a step in the direction Of 
Ing purposes on a scale which recognizes equality of treatment of needy citizens 
the disparity in the abilities of respective by the Federal Government, 
States to finance public assistance for Another very beneficial part of the bill 
their needy citizens. The present 50- is title II. which gives benefits to vet-
50 basis of Federal participation, by erans of World War II. Regarding bene-
which the Federal Government matches fits to veterans, the Senate report ad-
dollar for dollar the amount provided by Vises In Part: 
the State up to a $20 matching maxi- TITLE u-BEN2EFmT fl cAsz or DECEASE woRL 
mum, does not recognize differences In WAR U VETERANS 

the ability of States to finance public The purpose of this title Is to bridge the 
assistance, nor does It recognize the gap in survivorship protection which a serv-
relatively much greater effort now being Icema experiences when he shifts from war-

maebh orr ttst iac time military service to established civilian 
pubdebassistanceethanabystherinacher employment. It undertakes to do thi 

publc asisanc b riher a new to the Social Securitythn th adding section 
States; neither does it recognize the Act. section 210. which provides survivors 
greater incidence of poverty in the States insurance protection for a period of 3 years 
with the lowest per capita income. following discharge from the Armed forces to 

veterans who were In active military or 
naval service of the United States after Sep.
tember 16. 1940. and prior to the termination

World War ML
In general, an Individual must fulfill one 

of two requirements In order to be insured 
for survivors' benefits under the old-age and 
survivors' insurance program. Either he must
have worked In employment under the pro. 
gram for approximately half of the time
elapsing after 1936, or after age 21. and prior 
to the time of his death or he must have
worked In covered employment for one-half 
of the 3 years immediately preceding his 
death. Since service In the armed forces is 
not credited for old-age or survivors' insur. 
ance purposes, many veterans upondicag 

will hvlotwhatever protec.
ion heymayhave acquired under the pro. 

gram or by reason of their military service 
will have failed to gain the protection they
might otherwise have acquired. Moreover, 
In computing a veteran's "average monthly
wage" upon which old-age and survivors' in. 
surance benefits are based. It Is usually neces­
ayudrpeetla)oIcueI h 

carypundero preseonthla In wincluei thevt 
eran was In service, even though wages are 
not credited for these months, Conse­
quently, even where the veteran does not 
lose his protection entirely by reason of his 
military service, his average wage and the 
benefits based on It will be reduced.

After the veteran has been hack In civilian 
life for a reasonable period, he can be ex­
pected to have gained or regained his insur­
a rtcin.I stogtta er
nepoeto.I stogtta er 

Is a reasonable time within which the vet­
eran may be expected to acquire or reacquire 
old-age and survivors' Insurance protection
since he need only work durin~g one-half of 
th3yerimdaelpiotoethi
order to have survivorship protection. In 
consequence, this section provides survivor. 
ship protection to the veteran's family for 
3 years after discharge from service, 

The amendment also provides for a mini­
mum aeaemnhywg"frtevt 
eran during the 3-year period. T'his provi­
sini8nee0o nuepayment of adequate
benefit4L 

Title I of the bill amends the Fed­
eral Insurance Contributions Act so as 
to fix employee and employer contribu­
tion rates at I percent each for the cal­
na er197 nohrwrs .R 
naryr197 nterwdsH.R 

7037 freezes the Social Security tax rate 
for another year. In the absence of 

legislation, the tax rate will advance to 
2'/2 percent on both employee and em­
ployer on January 1. 1947. Although I 
am opposed t reigteSca e 

'tx t reigteSca
curity txrate, I do not believe it should 
be allowed to suddenly jump from a 2 
percent pay-roll tax to 5 percent. There 
should be an increase, In my opinion, 
but it Should be an orderly increase, not 
such an abrupt jump. Indeed, the whole 
theory of the gradual increase provided 
In the original Social Security Act was 
to prevent such sudden shocks to the 
economy as would happen on January 1. 
1947. without legislation as well as to 
build up In an orderly way sufficient 
funds to meet the liabilities that are 
sure to pyramid within a comparatively 
short time. 

Title 3 would give unemployment comn­
pensation benefits to maritime workers. 
The purposes of this title are: 

F'irst. To effect permanent coverage of 
matiempo enudrSaeu­
maiieeplbetyde tt
employment compqnsatlon systems; and 

Second. To provide temporary protec­
tion for persons whose maritime employ­
mnent has been with general agents of 
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the War Shipping Administration and 
thus has been technically Federal em­
ployment. 

To accomplish the first of these pur­
poses the Federal Unemployment Tax 
Act Is amended to extend coverage to 
private maritime employment-with the 
same definition of maritime employment 
as was used in extending old-age and 
survivors' insurance to maritime em­
ployment in 1939. 

Our social-security program needs to 
be broadened and Improved. The Sen­
ate bill Is the very minimum that we 
should do now. 

Unless the gentleman from Minnesota 
consents to withdraw his objection, this 
bill cannot even be sent to conference ex­
cept upon passage of a resolution, or rule, 
for that purpose. Such a resolution 
would first have to be reported by the 
Committee on Rules. Under the rules of 
the House such a resolution would have 
to lay over for 24 hours. If the resolu­
tion was then passed by the House, the 
bill would go to conference but a confer­
ence report under the rules, would have 
to lay on the Speaker's desk for another 
24 hours. Thus at best, Mr. Speaker, by 
this procedure a conference report upon 
this bill could not be brought before the 
House until Friday. the very day on 
which it Is now anticipated that Congress 
will adjourn sine die. T1herefore. Mr. 
Speaker, that is why I have said that this 
unfortunate objection may mean the 
death knell to this bill. I hope not. I 
hope it can finally Pass. It means so 
very much to millions of American citi­
zens who need and deserve assistance, 
who need and deserve better treatment 
than to have their problems shunted 
aside by a parliamentary maneuver in 
the closing days of this Congress. 
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SOCIAL SECURITY ACT 
Mr. DOUGHTON of North Carolina.

Mr. Speaker, I ask unanimous consent to
take from the Speaker's table the bill
(H. R. 7037) to amend the Social Se­
curity Act and the Internal Revenue 
Act, and for other purposes, with Senate
amendments, disagree to the amend­
ments of the Senate and request a con­
ference with the Senate.

The Clerk read the title of the bill.
The SPEAKER. Is there objection to

the request of the gentleman from North
Carolina [Mr. DOUGHTON]?

Mr. JENKINS. Mr. Speaker, I object. 
RULE TO SEND SOCIAL SECURITY BILL TO 

CONFERENCE 
Mr. RANKIN. Mr. Speaker, I yield to 

to the gentleman from Mississippi [Mr.
COLMER]. 

Mr. COLMER, from the Committee on
Rules, reported the following privileged
resolution (H. Res. 747) providing for theconsideration of H. R. 7037, to take from
the Speaker's table, and to request a con­
ference thereon (RePt. No. 2714), which 
was referred to the House Calendar and
ordered to be printed: 

Resolved, That immediately upon the adop­

tion of this resolution the bill (H. R. '7037)

to amend the Social Security Act and the
Internal Revenue Code, and for other pur­poses, with the Senate amendments thereto,
be, and the same Is hereby, taken from the
Speaker's table, that the Senate amendments
be, and they are hereby, disagreed to by the
House, and that a conference be, and the 
same In hereby, requested with the Senate 
on the disagreeing votes of the two Houses
thereon. 
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RULE ON THE SOCIAL SECURITY BILL 

Mr. COLMER. Mr. Speaker, I ask 
Unanimous consent for the immediate 
consideration of House Resolution 7147. 

Mr. MICHENER. Mr. Speaker, re­
serving the right to object, which rule 
Is this? 

Mr. COLMER. This is the rule on the 
social-security bill. 

The SPEAKER. The Chair may say 
to the gentleman from Mississippi that 
since the conversation had with the gen­
tleman there has been an additional con­
versation, and the Chair thinks that 
perhaps the gentleman may save time by
withholding the request for the moment. 

Mr. COLMER. Mr. Speaker. I with­
draw the request for the time being.

Mr. MARTIN of Massachusetts. Mr. 
Speaker, which rule Is this? 

Mr. COLMER. This is the rule on the 
social-security bill. 

The SPEAKER. The Chair may say
that there has been additional conver­
sation since speaking to the gentleman
and. in the opinion of the Chair, we will 
make time if the gentleman will with­
hold his request for the time being.

Mr. COLMER. Mr. Speaker, I with­
draw it for the moment. 
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A motion to reconsider was laid on the 
table. 

The SPEAKER. The Chair appoints 
the following conferees: Mr. DouGHTON 
of North Carolina, Mr. DINGELL, Mr. 
ROBERTSON Of Virginia, Mr. MILLS. Mr. 
KNursON, Mr. REED of New York. and 
Mr. WOODRUFF. 

Mr. DOUGHTON of North Carolina. 
Mr. Speaker, I ask unanimous consent 
that I may have until midnight tonight 
to file a conference report and statement 
on the bill H. R. 7037, the social-securitY 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina [Mr. DOUGHTONI? 

There was no objection. 

AML'WIING THE SOCIAL SECURITY ACT 
AND THE INTERNAL REVENUE CODE 

Mr. COLMER. Mr. Speaker, I caUl up 
House Resolution 747, and move its im­
mediate consideration. 

The Clerk read the resolution, as fol­
lows: 

Resolvcd, That Immediately upon the 
adoption of this resolution the bill (H. R. 
*7037) to amend the Sccial Security Act and 
the Internal Revenue Code, and for other 
purposes, with the Senate amendments 
thereto, be. and the same Is hereby, taken 
from the Speaker's table, that the Senate 
amendments be, and they are hereby, dis­
agreed to by the House. and that a confer­
ence be. and the aame Is hereby, requested 
with the Senate on the disagreeing votes 
of the two Houses thereon. 

The SPEAKER. The quest-ion is, Will 
the House now consider the resolution? 

The question was taken; and two-
thirds having voted in favor thereof, the 
House decided to consider the resolution. 

Mr. COLMER. Mr. Speaker, I have no 
requests for time on this side. 

This Is simply a resolution sending the 
social-security bill to conference. I re­
serve the balance of my time, and I yield 
30 minutes to the gentleman from 1111­
nois [Mr. ALLEx]. 

Mr. ALLEN of Illinois. Mr. Speaker, I 
reserve my time. 

The SPEAKER. The question Is on 
agreeing to the resolution. 

The resolution was agreed to. 
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MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Swanson. one of its 
reading clerks, announced that the House 
had disagreed to the amendments of the 
Senate to the bill (H. R. 7037) to amend 
the Social Security Act and the Internal 
Revenue Code, and for other purposes; 
asked a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. DoucwroNi of North 
Carolina, Mr. DINGELL, Mr. ROBERTSON Of 
Virginia, Mr. MILLS, Mr. KNUTSON, Mr. 
REED of New York, and Mr. WoorRUFF 
were appointed managers on the part of 
the House at the conference, 

AMEND)4ENT OF SOCIAL SECURITY ACT 
AND INTERNAL REVENUE CODE 

As in legislative session, 
The PRESIDTNG OFFICER (Mr. TUN­

NELL in the chair) laid before the Sen­
ate a message from the House of Repre­
sentatives announcing its disagreement 
to the amendments of the Senate to the 
bill (H. R. 7037) to amend the- Social 
Security Act and the Internal Revenue 
Code, and for other purposes, and re­
questing a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon. 

Mr. JOHNSON of Colorado. I move 
that the Senate insist upon its amend­
ments, agree to the request of the House 
for a conference, and that the Chair ap­
point the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. GEORGE, 
Mr. WAILsH, Mr. BAR~ELEY, Mr. CONNALLY, 
Mr. LA FOLLETTE, Mr. VANDENBERG, and 
Mr. TAFT conferees on the part of the 
Senate. 
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FURTHER MESSAGE FROM THE SENATE 

A further message from the Senate, by
Mr. Koerb~er, its assistant enrolling clerk, 
announced that the Senate insists upon
its amendments to the bill (H. R. 7037) 
entitled "An act to amend the Social Se­
curity Act and the Internal Revenue 
Code, and for other purposes"; disagreed 
to by the House; agrees to the confer­
ence asked by the House on the disagree-
Ing votes of the two Houses thereon, and 
appoints Mr. GEORCGE, Mr. WALSH, Mr. 
BAILEY, Mr. CONNALLY, Mr. LA FOLLETTE, 
Mr. VANDENBERG, and Mr. TAFT to be the 
conferees on the part of the Senate. 
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SOCIAL SECURITY ACT AMENDMENTS OF 19/61 

AU6GUST 1, 1946.-Ordered to be printed 

Mr.. DOUGHTON of North Carolina, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 
[To accompany H. R. 7037] 

The committee of conference on the disagreeing votes of the two, 
Houses on the amendments of the Senate to the bill (H,. R. 7037) to 
amend the Social Security Act and the Internal Revenue Code, and 
for other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 42 and 52. 
That the Mouse recede from its disagreement to the amendments 

of the Senate numbered 1, 2, 2 %, 3, 4, 5,- 6, -7, 8, 9, 10, 11, 12, 14, 16, 
171 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 31,,32, 33, 34, 35, 36, 37, 38, 
39, 40; and 41 and agree to the same. 

Amendment numbered 13: 
That the House recede from its disagreement to the amendment of 

the'Senate numbered 13, and agree to the same with an amendment 
as follows: 

On page 2, line 13, of the Senate engrossed amendments strike out 
"July 17" and insert July 16; and the Senate agree to the same. 

Amendment numbered 15: 
That the House recede from its disagreement to the amendment 

of the Senate numbered 15, and agree to the, same with an amendment 
as follows: 

On page 3, line -3, of the Senate engrossed amendments, strike out 
"July 1, 1947" and insprt January 1, 1948; and the Senate agree to 
the same. 

Amendment numbered 26: 
That the -House recede from its. disagreement to the amendment 

of the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend­
ment insert the following: Notwithstanding any other provision of this. 
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title, no compensation shall be paid to any individual pursuant to this 
titl with respect to unemployment occurring prior to the date whenjfunds 
are made availablefor such payments.; and the Senate agree to the same. 

Amendment numbered'29: 
That the House recede from its disagreement to the amendment of 

the Senate numbered 29, and agree to the same with amendments as 
follows: 

On page 5, line 6, of the Senate engrossed amendments, strike out 
'$15,000,000' ' and insert in lieu thereof "$11,000,000"; in line 10, 

strike out "$7,500,000" and insert $5,500,000; in line 11, strike out 
"$50,000" and insert,$35,000; in line 12, strike out "$7,500,000" and 
insert $5,500,000; in 'line 17, strike out ""'$7,500,000' "and insert 
"$5,500,000"; in line 19,- strike out " '$10,000,000'" and insert 
"$7,500,000"; in line 23, strike out "$5,000,000" and insert $3,­
750,000; in line 24, strike out "$40,000" and insert $30,000; in line 
'25; strike ou't "$5,000,000" and insert $3,750,000. 

On page 6, line 6, strike out " '$5,000,000' " and insert "$3,750,000"; 
in line 8, strike out " '$5,000,000' " and insert "$3,500,000"; in line 
10, strike out " '$30 000' " and insert "$20,000"; in line 14, strike 
out "$1,500,000" an insert $1,000,000. 

And the Senate agree to the same. 

Amendment numbered 30: 
That the House recede from its disagreemnent to the amendment of 

the Senate numbered 30, 'and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend­
ment insert 'the -following: 

(c) The amendments made by subsection (b) shall'not require amended 
allotmentsfor the fiscal year 1947 until suplcievt appropriationshave' been 
made to carry out.s'ich amendments, and allotmentsfrom such appropria­
tions shall be mi~de in amounts not exceeding the amounts authorizedby the 
amendments made,by thissection. 

Amendments nuihbered 43, 44, 45, 46, 47, 48, 49, 50, and 51: 
That the House recede from its disagreement to the amendments of 

the Senate numbered 43, 44, 45-, 46, 47, 48, 49, 50, and 51, and agree 
*to the same with amendments as follows: 

In lieu of the matter proposed to be stricken out and in lieu of the 
matter proposed to be ihserted by such Senate amendments inser~t the 
following: 
SEC. 501. OLD-AGE. ASSISTANCE. 

(a) Section 3 (a) of the Social Security Act, as amended, is amended 
to read as follows:' 

"'SEC. 3. (a) From the suims appropriatedtherefor, the Secretary of the 
Treasury shall pay to each State which has an approved planfor old-age 
assistance, for each quarter, beginning with the quarter commencing 
October 1, 1946, (1) an amount, which shall be used exclusively as old-age 
assistance, equalto the sum 01 the following proportionsof the totalamounts 
expended during such quarter as old-age assistance under the State plan 
with respect to each needy individual who at the time of such expenditure 
i'S sixty-five years of age or older and is not'an inmate of a public institu­
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tion, not counting so much of such expenditure with respect to any, such. 
inudividualforany month as exceeds-$45­

"(A) Tuwo-thirds of such expenditure&s, not counting so, much -of 
any expenditure with respect to any ~ronth as exceeds' the product -of 

$5multipliedby the total; numbs1oro , uchnidulsworcve 
old-age assistance for such month, plus 

"(B) One~half of the amount by which such expendituresexceed the 
admaxirnum'whichmay be' counted'under claude-.(A);
ad(2) aamutequalto one-half of the total of the sums expended 

during such quarter as found necessary -by the Administrator for the 
proper and eftivient administratibriof the State plan, which amount shall 
be usedfor paying the costs of administeringthe State plan or for old-age 
ass'istance, or bot, ,and for no other purpose." 

(b) SectionS (6), of such Act is amended (1) by striking out "one-half", 
and inserting in lieu thereof "the State's proportio'nate share"; (2) by 
striking out "clause (1) of" wherever it appearsint such subsection; (3) by 
striking out Nn accordance with the provisions of such clause" and 
inserting in lie~u thereof "in accordance with the provisions of such sub­
section"; and (4 by striking out "Aicreased by 5 per eentum". 
SEC. 502. AID TO DEPENDENT OHILDREN. 

(a) Section 403 (a) of the Social Security Act, as amended, is amended 
to read as follows:-' 

"SEC. 408. (a) From the sums appropriatedl therefor, the Secretary 
of the Treasury shall pay to each State which has an approved planfor 
aid to dependent children, for each quarter, beginning with the -quarter 
commencing October -1, 1946, (1) an amount, which shall be used exclu­
sively as aid to* dependent children, equal to the sum. of the following 
proportions of the total amounts expended during such quarter as aid 
to dependent children under the State plan, not counting so much of 
such expenditiire with respect to any dependent child for any month as 
exceeds $24, or if ther&is more than one dependent ehild in the same 
home, as exceeds $24f with-respect to one such dependent child and $15 
with respect to each of the other dependent children­

4!(A) Two-thirds of such expenditures, not counting so much of 
any expenditure with respect to any month as exceeds the product of 
$9 multiplied by the total number of dependent children with respect 
to whom aid to dependent children is paidjorsuch month, plus

"(~B) One-half of the amount by which such expenditures exceed 
the maximum which may be counted under clause (A); 

and (2) an amount equal to one-half of .the total of the sums expended 
during such quarter as found necessary by the AdministratoFforIthe 
proper and efficient administration of the State plan, whih amount 
shall be used for payi.ng the costs of administeringthe State plan or for 
aid to depenen hiden, or both, andfor,no other purpose. 

(b) Section 403 (b) of such Act is'amenided by striking out "one-hal]" 
and inserting in lieu thereof "the State's proportionateshare". 
SEC. 503. AID TO THE BLIND. 

(a) Section 1003 (a) of the Social Security Act, as amended, is amended 
to read as follows: 

"4SEC.'1003. (a) From th~e sums appropriatedtherefor, the' Secretary 
of the Treasury shall pay to each .Statewhich has an approved planfor 
hid to the blind, or each quarter, beginning with the quartercommencing 
October 1, 1946, (1) an,amount, which shall be used'exclusively as aid to 
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the blind, equal to the-sum of thefollowing proportionsof the total amounts 
e2pended.during such quarter as aid to the blind under the State plan
isith respect to each needy individual.who is blin4.and is not an itnmate 
of a public institution, not counting so much of such expenditure with 
reec to any such individualfor.any month as exceeds.$45­

" (A) Two-thirds oj such expenditures, not counting so much of 
any expenditure with respect to any month as e~ ceeds the product of 
$16 multiplhed by the total number of such individuals who received 
aid to the blindfor such.month, plus

"(B.) One-halIf of the amount by which such eaxpenditures exceed 
the maximum which may-'be, counted under clause (A); 

and (62) an amount equal to one-half cf the total of the sums expended-
during such quarter as found necessary by the Administratorfor the 
pIro~per and efficient administrationof the State plan, which amount shall 
be "usedfor paying'the-costs of administeringthe State plan or for aid to 
the blind, or both, andfor no other purpose." 

(b) Section 1003 (b ) of such Act is amended by strikingout "one-half", 
and insertj~ag in lieu thereof "the State's proportionateshare".. 
SEC. 604. EFFECTIVE PERIOD. 

Sections 501, 5062, and 603 shall be 'efetv ihrepc otepero 
commencing October 1, 1946 and~ ending on December 31', 1947. 

Amendment numbered 53: 
That the House recede 'from its disagreement to the amendment of 

the Senate numbered 53, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend­
ment, insert the following: 

TITLE VI-VETERANS"' EMERGENCY HOUSING ACT OF 
1946 

SEc. 601. Section 62(a) of the Act' of June 11, 1946 (Public Law 404 
Seventy-ninth Congress) is amended by striking out the period at the en 
.thereof and inserting a semicolon and the following: "and the Veterans' 
Emergency Housing Act of 1946". 

And the Senate agree, to the same. 
R. L. DOUGHTON, 
JOHkN D. DINGELL, 
A.w ILLIS ROBERTSON, 
W. D. MILLS, 
HAROLD KNUTSON, 
DANIEL A. REED,, 
ROY 0. WOODRUF'F, 

Managers on the Part of the House. 
WALTER F. GEORGE,

DAVID I. WALSH,

ALBEN B~ARKLUY,

TOM CONNALLY,

ROBERT M. LA FOLLETTE, Jr.,

A. H. VANDENBERG, 
ROBERT A. TAFT, 

Managers on the Partof the Senate. 



STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 

The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7037) to amend the Social Security Act and the 
Internal Revenue Gode, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 

Amendment No. 1: This amendment eliminates section 103 of the 
House bill, which would have repealed the last sentence of section 
201 (a) of the Social Security Act reading: 
There is also authorized to be appropriated to the Trust Fund such additional 
sums as may be required to finance the benefits and payments provided under 
this title. 

Thus, the amendment leaves this sentence in the Social Security Act, 
The House recedes. 

Amendments Ncs. 2, 2%2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 16, 22, 2,3, 24, 27, 
33, 35, 36, and 37: These amendments, necessitated by Reorganization 
Plan No. 2 of 1946 which abolished the Social Sectirity Board and 
transferred its fUnIctions 'to the Federal Security Administrator, delete 
(except as noted below) the references which the House bill made to the 
Social Security Board or to "the Board" and substitute references to 
the Federal Security Administrator or to "the Administrator", with 
corresponding changes 'in pronouns. Amendment No. 11 inserts a 
provision that when used in the Social Securi~ty Act the' term "Admmnis­
trator", unless the context otherwise requires; means the Federal 
Security Administrator. Amendment No. 10 retains a reference to 
the Board but enlarges the reference to include the Administrator. 
The House recedes. 

Amendment No. 12: This amendment inserts the latter "(a)" after 
the section heading of section 301 of the bill. The House recedes. 

Amendment No. 13: This amendment is also necessitated by Reor­
gani~ation. Plan No. 2 of 1946 and retains reference to the Board but 
enlarges the reference to include the 'Administrator. The House 
recedes with an amendment striking out the date "July 17" which 
was a clerical error in the Senate amendment and inserts in lieu thereof 
the date "July 16" which was the date on which Reorganization Plan 
No. 2 took effect. 

Amendment No. 14: This amendment changes one of the conditions 
attached by the House bill to the congressional permission to the States 
to collect contributions under their unemployment. compensation laws, 
based on. maritime employment. The House bill mad-e the permission 
subject to the conditions imposed by section 1606 (b) of the Internal 
Revenue Code on the collection of contributions from Federal instru­
mentalities and thei'r employees. The amendment limits the condition 
to that contained in the second sentence (other than clause (2) thereof) 
of section 1606'(b); and eliminates the requirement that a State law 
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provide for refunds in the event thai; such law is not certified for tax-
credit purposes., The House 'recedes'. 

Amendment No. 15: This amendment provides that section 1606 (f)
of the Internal Revenue Code, granting the limited permission above 
referred to, shall not op-erate to invalidate; before July 1, 1947, any
provision of a State unemployment compensation law in effect on the 
dae "of enactment of the bill. The House bill contained no corre­
sponding provision. 7;he House recedes with aii'amendment chang­
ing the date frbm "July 1, 1947," :,to "January 1.,1948." 

Amendment No. 17: This amendment strikes out the definition 
contained in the House bil of "Federal maritime wages" and sub-' 
stitutes a new definition of the same term. The'definition establishes 
the basis on Which fnaritime wage credits will be determined for pmr­
pcses of. title XIII of the Social Security Act, which provides a tem­
porary system of unemployment compensation for maritime 'Workers. 
The definition in the House bill limits the term to "wages" as defined 
in section 209 of the Social Security Act, whereas the amendment does 
not contain this limitation. The House recedes. 

Amendments Nos. 18 and 19: These amendments delete from title 
XIII of the Social, Security Act definitions'of.the terms "State" and 
"United States" which appeared in the Houlse bill. Identical defini­
tions are contained in title XI of the Social Security Act, which apply 
generally, to the whole act. The House 'recedes. 

Amiendment No. 20: This amendment inserts an authorization to 
the Federal Security Administrator, for purposes of title XIII of the 
Social Security Act, to determine- in accordance with regulations issued 
by him the allocation of maritime services and- wages among the sev­
eral States. Such allocation will determine which State law will 
govern the benefit rights of Federal maritime 'workers. The House 
recedes. 

Amiendment No. 21: This amendment strikes out a limitation, con­
tained in the House bill, upon the allocation. of maritime wage credits 
among the States under title'XIII of the Social Security Act. The 
House bill provided that a claimant who receives compensation pur­
suant to title XIII under the law of one State capi thereafter receive 
further compensation pursuant to that title only under the law of the 
same State, except' as the Administrator otherwise prescribes by
regulations. The House recedes. 

Amendments Nos, 25 and 26: 'These amendments provide that 
during the fiscal year 1947, funds appropriated for grants to the States 
,pursuant to title III of the Social Security Act shall be available for 
carrying out the purposes of title XIII. No corresponding provision 
appeared in the House bill. ,. The House recedes with an' amendment 
-to amendment No. 26 which provides that no compensation will be 
paid to any individual, pursuant to this title ('XIII) with respect to 
-unemployment occurring prior to the date when funds are made 
available for such payment. The purpose of the conference agreement 
is to 'prevent liability attaching for payment -of compensation for 
uniemployment' occurring before funds have been appropriated and 
are available for making such payments.

Amendment No. 28 changes the caption of section 401 of the bill. 
The House -recedes. 

Amendment No. 29: This. amendmnent 'strikes out from the House 
bill aA authorization of increased appropriations necessary to extend 
to the Virgin Islands the grant-in-aid programs for maternal and child 
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welfare and inserts provisions increasing the a~uthorization of appro­
priations for all the States., The authorization for maternal and child 
health service grants is. increased from $5,820,000 to $15,000,000 a 

year, with the matched grants, to eAch State increased from $20,000 
plus a share in $2,800,000 to $50,000 plus a share in the remainder of 
$7,500,000, and the unmatched grants increased from $1,980,000 to 
$7,500,000. The authorization for grants for services to crippled 
children is increased from $3,870,000 to $10,000,000. a year, with the 
matched grants to each 'State increased from $20,000 plus a share in 
$1,830,000 to $40,000 plus a share in the remainder of $5,000,000, and 
the unmatched grants. increased from $1,000,000 to $5,000,000. The 
authorization for child welfare grants is increased from $1,510,000 to 
$5,000,000, with. the allotment to each State increased from $10,000 
plus a share in the remainder of the $1,51 0,000 to $30,000 plus a share 
in the remainder of $5,000,000. The authorization of appropriations 
for administration of these grants is fixed, for the fiscal year 1947, at 
$1,500,000. The House bill contained no provision corresponding to 
these increases for all of the States, and no authorization of appropri-' 
ati ns for administrative expenses. The House recedes with an 
amendment~ which reduces the increases contained in the Senate 
amendment by approximately one-half. The Senate amendment 
proposed an increase to. $31,500,000 and the conference agreement 
reduces such figure to '$23,Q00,000. 

Amendment No. 30: This amendment provides that amended allot­
ments Under the maternal and child welfare programs shall not be 
required. for the fiscal year .1947 until further, appropriations have 
been made, and, shall then be made in such manner as is provided in 
the appropriation act. The House bill contained nO corresponding 
provision. The House recedes with an amendment limiting the 
allotments for the fiscal year 1947 to the sums authorized -by the 
conference agreement. 

Amendments Nos. 31 and 32: These amendments strike out an 
amendment, contained in the House bill, to section 202 (f) (1) of the 
Social Srecurity Act, and substitute a different amendment of the 
same section. The Senate amendment would accomplish-the purpose 
intended to be accomplished, but not clearly expressed, by the House 
bill. The House recedes. 

Amendment No. 34: This amendment corrects an error in the 
H-ouse bill in a reference to a provision of existing law. The House 
recedes. 

Amendments Nos. 38, 39, 40, and 41: These amendments make 
three changes in existing law, which would not have been made by the 
House bill, to permit the withdrawal fr6m the Federal unemployment 
trust fund, for the payment by a State of disability compensation, of 
any -payments which that State may have collected from employees 
under its unemployment compensation law and deposited in the trust 
fund, or which it may in the future collect and deposit. To accomplish 
this, identical provisos are added to sections 1603 (a) (4) and 1607 (f) 
of the Federal Unemployment Tax Act and section 303 (a) (5) of the 
Social Security Act. The present Federal definition of a State 
"unemployment fund" will not be affected by the Senate amendments 
except in the one particular noted. Withdrawals from the trust fund 
other than those specifically authorized by the amendments will still 
be permissible only for the same purposes as in the past. The House 
-recedes. 
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Amendment No. 42: This amendment permits the Federal Security, 
Administrator during the present fiscal -year t6 expend existing. appro­
pfiations for. the administration of the Social Security Act, and for 
payments to the States pursuant to titles I, III, IV, V, X, and XIII 
of that act, at an accelerated rate (and thereby to incur deficiencies) 
'to the extent, but only to the extent, that such decceleration ofexpendi­
tures is necessary to meet additional costs resulting from the enact­
ment of the -bill. The' House bill contained no corre'sponding pro­
vision. The Senate recedes since the Director of the Bureau of the 
Budget has authority under existing law to accomplish the- same 
result. 

Amendments NOS. 43, 44,- 45; 46, 47, 48, 49, 50, and 51: The bill 
as itpassed the House inereased the existing ceilings on the Federal 
share of old-age assistance payments~from $20 to $25, made the same 
change in the case of aid to the blind, and'in the case, of aid to de-­
pendent children increased the Federal share from $9 for the first 
child in the home and $.6 for additional, children to $13.50 and $9,. 
respectively. 

The Senate amendments, while retaining the above ceilings, also 
provide for variable matching ratios ranging from a 50-50 mat~ching 
to a 66%-33y3, depending on the per capita income of the -State as 
comipared with the per capitra income of the Ijnited States. 

IThe House recedes with an amendment which, while retaining the 
liberalized ceilings on the Federal share of assistance payments, Sub­
stitutes for the variable matching formula a formula under which the 
Federal share would be two-thirds of the first $15 of monthly payments 
of old-age assistance or aid to the blind' and one-half the remainder of 
the payment up to the over-all Federal maximum share of $25. 
Similarly in the case of aid to dependent children, the Federal share 
would, be two-thirds of the first $9 of the payment and one-half of the 
balance-up to the over-all Federal maximum share of $13.50 or $9. 

The following tables illustrate the effect of the conference agree­
ment with respect to the matching formul~a governing Federal con­
tributions, to State payments for the period October 1, 1946, to Janu­
ary 1, 1948, for public -tssistance, under titles I, IV, and X of the' 
Social Security Act. Table No. 1 applies 'to aid to the aged a~nd 
blind and table No. 2 applies to aid -to dependent children., The new 
formula will apply uniformly in all States regardless of State per capita 
income or any other measure of relative economic resources among 
the States: 

'TABLE No. 1.-Aid to aged and the blind 

Federal contributions 

Average State payment Cneec 
Existing law reponfrte(n a 
(in all States) epot(na lls 

Uinder $15--------------------------------------------------------------- 150 
1
.
266

3' 
$16- ------------------------------------------------------------------ $8.00 $10.'50
$20 -------------------------------------------------------------------- 10.00 12.50 
$25 ------------------------------------------------------- ------------- 12.50 15.00 

$30----- -- ----- ----------- -- --- -- --- --- -- --- -- --- -- 15.00 17.50 
$10------ ----- -- --- ----- -- --- --- -- --- --- -- --- --- -- --- '20.00 22.50$45 and over------------------------------------------------------------ 320.00 3225. 00 

I rercent. 
I On a benefit' of $12, for example, the Federal contribution under existing law amounts to $6. Under the 

conference formula the Fedtral contributiod would be 663. percent or $8. 
3 Ceiling. 
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TABLE No. 2.-Aid to dependent childrena 

Federal contributions 

Average state payment Existing law Conference formula 

First Second First Second 
child child child child 

$9 orless -------------------------------------------- 1I513 151 16634 16634
$10------------------------------------------------- $5.00 $600 $6.50 $6.50 
!12----------------------------------------------- --- 6.00 ' 6.00 7.50 7.50

116 ----------- II------------------------------------ 7.50 ' 6.00 9.00 ' 9. 00 $18-------------------------------------------------'a9.00 ' 6.00 10.50 '9.00
42k1-------------------------------------------------129.00 16.00 12.00 '9.00 
-$24ormore------------------------------------------'19.00 ' 6.00 '13.50 9.00 

1 Percent. 
I'Ceiling. 

Amendment No. 52: This amendment added a new title, title VL. 
It authorized and directed the Joint Committee on InternayL Revenue 
Taxation to make a full and complete study and investigation of all 
aspects of social security, particularly in respect to coverage, benefits, 
and taxes related thereto. The House bill contained no provisions 
corresponding to the title added by this amendment. The Senate 
recedes. 

Amendment No. 53; This amendment, for which there appears no 
,corresponding provision in the House bill, would amend section 22 (b)
(2) (B) of the Internal Revenue Code, relating to the taxation of 
annuities purchased by employers for their employees. The present
provisions of this section are to the effect that, in the case of such an 
annuity contract other than one purchased by an employer under a 
plan meeting certain requirements prescribed by section 165 and other 
than one purchased,. by an employer exempt from the income tax 
under section 101 (6), if the employee's rights under the contract are 
nonforfeitable except for the failure to pay premiums, the amount 
*contributed by the employer for such annuity contract is required to 
be included in the income of the employee in the year in which the 
amount is contributed. The amendment contained in this section of 
the bill would add a proviso to the foregoing provision so that amounts 
-contributed by an employer to a trust for the purchase of annuity 
contracts for the benefit of a~n employee shall hot be included in the 
income of the employee in the year in which the contribution is made,
if the contribution is made pursuant to a written agreement between 
the employer and the employee, or between the employer and the 
trustee, prior to October 21, 1942, and if the terms of such agreement
entitle the emnployee to no rights, except with the consent -ofthe trustee, 
under the annuity contracts other than the right to receive annuity 
payments. This amendment would become effective with respect to 
taxable years beginning after December 31, 1938. 

The Senate amnend~ment also contained a provision exempting the 
'Veterans' Eimergency Housing Acd of 1946 from the provisions of the 
Adliinistrative Procedure Act. 

The House recedes with an amendment sfriking out the provision
rela~ting- to employees' annuities and leaving in the provision exempting 
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the Veterans' Emergency Housing Act of 1946 from the provisions of 
the Administrative Procedure Act. 

R. L. DOUGHTON, 
JOHN D. DINGELL, 
A. WILLIS ROBERTSON, 
W. D. MILLS, 
HAROLD KNUTSON, 
DANIEL A. REED, 
Roy 0. WOODRUFF, 

Managers on the Part of the House. 

0 
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AMdENDMENT OF SOCIAL SECURITY ACT 
AND INTERNAL REVENUE CODE-CON-
P'ERENCE REPORT 

As in legislative session, 
Mr. GEORGE. Mr. President, since 

the conference report on the social sccu-
ritymeaure 7037 toHoue bll mut g 

rth eaue f llaction, usnowsumtoHouse bifn 
cofeene report- aowskunan-Huef acind I 

the cneecreotadIakua-amendments, 
imous consent for its immediate consid-
eration. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears none 
and the clerk will report the conference 
report, 

TheClekhie rad te cnfernce 
The hie cnfernceClek rad te 

report, as follows: 
The committee of conference on the dis-

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
7037) to amend the Social Security Act and 
the Internal Revenue Code, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
as follows: 

That the Senate recede from Its amend-
ments numbered 42 and 52. 

That the House recede from Its disagree-
meat to the amendments of the Senate num-
bared 1, 2, 21½, 3, 4, 8, 6, 7, 8, 9, 10, 11, 12, 
14, 16, 17. 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 
31. 32, 33, 34, 35, 36, 37, 38. 39, 40, and 41 
and agree to the same, 

Amendment numbered 13: That the House 
recede from Its disagreement to the amend-
meat of the Senate numbered 13, and agree 
to the same with an amendment as follows: 
On page 2, line 13, of the Senate engrossed 
amendments strike out "July 17" and Insert 
"July 16"; and the Senate agree to the same. 

Amendment numbered 15: That the House 
recede from its disagreement to the amend-
meat of the Senate numbered 15, and agree 
to the same with an amendment as follows: 
On page 3, line 3, of the Senate engrossed 
amendments, strike out "July 1, 1947" and 
insert "January 1, 1948"; and the Senate 
agree to the same, 

Amendment numbered 26: That the House 
recede from its disagreement to the amend-
meat of the Senate numbered 26. and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment insert the fol-
lowing: "Notwithstanding any other provi-
sion of this title, no compensation shall be 
paid to any individual pursuant to this title 
with respect to unemployment occurring
prior to the date when funds are made avail-
able for such payments."; and the Senate 
agree to the same. 

Amendment numbered 29: That the House 
recede from its disagreement to the amend-
meat of the Senate numbered 29, and agree 
to the same with amendments as follows: 
On page 5, line 6. of the Senate engrossed 
amendments, strike out "'$15,000,000'"1 and 
insert in lieu thereof " '$11,000,000'"'1 in 
line 10, strike out "$7,500,000" and Insert 
"$5,500,000" in line 11, strike out "$50,000" 
and Insert "1$35,000"; in line 12, strike out 
`$7,500,000" and insert "'$5,500,000":; In line 
17, strike out "'$7,500,000'"1 and Insert 
"'$5,500,000' "; In line 19, strike out "'1$10,-

000,000' " and insert "'$7,500,000' "1; in line 
23, strike out "$5,000,000" and Insert "$3,-
750.000"; in line 24, strike out "$40,000" and 
Insert "1$30,000": In line 25, strike out "$5,-
000.000" and Insert "$3,750,000." 

On page 6, line 6, strike out "'85.000,000'" 
and Insert "'$3,750,000"'"; in line 8, strike 
out "'$5,000,000' " and Insert "' $3,500,000' "1; 
In line 10, strike out "'$30,000'" and insert 

'$20,000' "; In line 14, strike out -$1,500,000". 
and insert '$1,000,000." 

And the Senate agree to the samne. 
Amendment numbered 30: T'hat the House 

recede from its disagreement to the amend­
ment of the Senate numbered 30, and agree 
to the same with an amendment as follows: 
In lieu of the matter prrposed to be inserted 
by the Senate amendment insert the follow-
Ing: 

"(c) The amendments made by subsection 
(b) shall not require amended allotments for 
the fiscal year 1947 until sufficient appropri­
ations have been made to carry out such 

and allotments from such ap­
propriations shall be made in amounts not 
exceeding the amounts authorized by the 
amendments made by this section." 

Amendments numbered 43, 44, 45, 46, 47, 
48, 49, 50, and 51: That the House recede from 
Its disagreement to the amendments of the 
Senate numbered 43, 44, 45, 46, 47, 48, 49. 50, 
and 51, and agree to the same with amend-
meats as follows: In lieu of the matter pro­
posed to be stricken odt and in lieu of the 
matter proposed to be inserted by such Sen­
ate amendments Insert the following: 
"Sac. 501. Old-Age Assistance. 

`(a) Section 3 (a) of the Seclal Security 
Act, as amended, is amended to read as 
follows: 

"'Sxc. 3. (a) From the sums appropriated 
therefor,*the Secretary of the Treasury shall 
pay to each State which has an approved 
plan for old-age assistance, for each quarter,
beginning with the quarter commencing Oc­
tober 1, 1946, (1) an amount, which shall be 
used exclusively as old-age assistance, equal 
to the rum of the following proportions of 
the total amounts expended during euch 
quarter as old-age assistance under the State 
plan with respect to each needy Individual 
who at the time of such expenditure is sixty-
five years of age or older and is not an in­
mate of a public institution, not counting so 
much of sdch expenditure with respect to 
any such individual for any month as ex­
ceeds $45-­

" '(A) Two-thirds of such expenditures, not 
counting so much of any expenditure with 
respect to anty month as exceeds the product 
of $15 multiplied by the total number of such 
Individuals who received old-age assistance 
for such month, plus

"'(13) One-half of the amount by which 
such expenditures exceed the maximum 
which may be counted under clause (A); 
and (2) an amount equal to one-hair of the 
total of the sums expended during such 
quarter as found necessary by the Adminis­
trator for the proper and efficient adminis­
tration of the State plan, which amount shall 
be used for paying the costs of administer-
Ing the State plan or for old-age assistance, 
or both, and for no other purpose.' 

"(b) Section 3 (b) of such Act is amend­
ed (1) by striking out 'one-half', and in­
serting in lieu thereof 'the State's propor­
tionate share': (2) by striking out 'clause 
(1) of' wherever it appears in such sub­
section; (3) by striking out 'in accordance 
with the provisions of such clause' and in­
sertin~g In lieu thereof 'in accordance with 
the provisions of such subsection'; and (4) 
by striking out %, increased by 5 per centum'. 

"Szc. 502, Aid to Dependent Children. 
`(a) Section 403 (a) of the Social Security 

Act, as amended, is amended to read as 
follows: 

' 'SEc. 403. (a) From the sumnsappropriated 
therefor, the Secretary of the 'Treasury shall 
pay to each State which has an approved 
plan for aid to dependent children, for each 
quarter, beginning with the quarter com­
mencing October 1, 1946, (1) an amount, 
which shall be used exclusively as aid to de­
peadent children, equal to the sum of the 
following proportions of the total amounts 
expended during such quarter as aid to de 
pendent children under the State plan, not 
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counting So Much of such expenditure with 
respect to any dependent child for any month 
as exceeds $24, or If there is more than one 
dependent child in the same home, as exceeds 
$24 with respect to one such dependent child 
and $15 with respect to each of the other 
dependent children-

"'(A) Two-thirds of such expenditures, 
not counting so much of any expenditure 
with respect to any month as exceeds the 
product of $9 multiplied by the total number 
of dependent children with respect to whom 
aid to dependent children Is paid for such 
month, plus 

"'(B) One-half of the amount by which 
such expenditures exceed the maximum 
which may be counted under clause (A); I 
and (2) an amount equal to one-half of the 
total of the sums expended during such 
quarter as found necessary by the Adminis-
trator for the proper and efficient adminis-
tration of the State plan, which amount shall 
be used for paying the costs of administering
the State plan or for aid to dependent chil-
dren, or both, and for no other purpose, 

"(b) Section 403 (b) of such Act is amend-
enlby sthrikngout 'one-htalf's andoinsrtiongt 
inhle! hro teSat' rprint 

"SEC. 503. Aid to the Blind. 
(a) Section 1003 (a) of the Social Security

Act, as amended, is amended to. read as 
follows:tehia.Gnrlyseknalte 

"'SEc. 1003. (a) From the sums appropri-
ated therefor, the Secretary of the Treasury 
shall pay to each State which has an ap-
proved plan for aid to the blind, for each 
quarter, beginning with the quarter com-
mencing October 1, 1946, (1) an amount, 
which shall be used exclusively as aid to the 
blind, equal to the sum of the following pro-
portions of the total amounts expended dur-
Ing such quarter as aid to the blind under 
the State plan with respect to each needy in-
dividual who is blind and is ndt an inmate 
of a public institution, not counting so much 
of such expenditure with respect to any such 
Individual for any month as exceeds $45-

"'(A) Two-thirds of such expenditures, 
not counting so much of any expenditure
with respect to any month as exceeds the 
product of $15 multiplied by the total num- 
her of such inviduals who received aid to the 
blind for such month, plus

"'(B) One-half of the amount by which 
such expenditures exceed the maximum 
which may be counted under clause (A); 
and (2) an amount equal to one-half of the 
total of the sums expended during such 
quarter as found necessary by the Admin-
Istrator for the proper and efficient admin-
istration of the State plan, which amount 
shall be used for paying the costs of admin-
Istering the State plan or for aid to the blind, 
or both, and for no other purpose.'

"(b) Section 1003 (b) of such Act is 
amended by striking out 'one-half', and In-
serting in lieu thereof 'the State's propor-
tionate Share.' 
"SEC. 504. Effective Period, 

"Sections 501, 502, and 503 shall be effec-
tive with respect to the period commencing 
October 1, 1946 and endinig on December 31, 
1947." 

Amendment numbered 53: That the House 
recede from its disagreement to the amend-
ment of the Senate numbered 53, and agree 
to the same with an amendment as follows: 
In lieu of the matter propcsed to be Inserted 
by the Senate amendment, Insert the fol-
lowing: 
`TITLE VI-VETERANS' EMERGENCY HOUSING ACT 

OF 1946 
"SEC. 601. Section (a) of the Act of June 

11, 1946 (Public Law 404, Seventy-ninth Con-
gress) is amended by striking out the period 
at the end thereof and inserting a semicolon 

and the following: land the Veterans' Emer-
gency Housing Act of 1946'." 

And the Senate agree to the same. 
WALTER F. GEORGE, 
DAVID I. WALSH,Mr 
ALBEN BARKLEY, 
TOM CONNALLY, 
ROBERT M. LA FOLLETrE, Jr., 
A. H. VANDENBERG, 
ROBERT A. TAFT, 

Managers on the Part of the Senate. 
R. L. DourHTON, 
JOHN D. DINGELL, 
A. WILLIS ROBERTSON, 
W. D. MILLS, 
HAROLD KNUTSON, 
DANIEL A. REED,MrWHRY 
ROY 0. WOODRUFF, 

Managers on the Partof the House. 

The PRESIDENT pro tempore. Is 
there objection to the present considera-
tion of the report?

There being no objection, the Senate 
proceeded to consider the report. 

Mr. WHERRY. Mr. President, will 
the Senator briefly explain it? 

Mr. GEORGE. I shall be glad to do so. 

There were of course a great many
amendments made in the Senate to
House bill 7037. Many of them were 
tehia.Gnrlysaigllhe 

technical amendments and clarifying
amendments were accepted by the House. 
The material changes made in important
provisions of the bill relate primarily to 
title IV of the bill dealing with maternal 
and child welfare. Roughly speaking,
the House concurred in all these several 
amnmnsbureuebyaoto-
aedetbtrdcdb bu n-
third the appropriation provided in the 
bill as passed by the Senate. In round 
figures the Senate had brought up these 
several appropriations to approximately
$30,000,000, and the effect of the confer-
ence was to reduce these increases made 
by the Senate to about $21,000,000 or 
20000.hsbearadutntotecilg

$2,0,0..
The first item, for instance, was in-

creased from $5,820,000, to $15,000,000 by
the Senate, but the conferees cut that in-
crease back to $11,000,000. And so on,
through the various categories dealing
with child welfare and maternal welfare 
appropriations.MrWHRY 

The other important amendment made 
related to title V of the bill, the so-called 

variable grants provision, which the Sen-
ate inserted and which personally as 
chairman of the Senate conferees I re-
gretted much to give up. The net effect 
of the agreement reached in conference 
was to eliminate the variable grants pro-
vision. But in the case of old age and 
blind benefits the Federal Government, 
under the conference report, is to match 
two-thirds up to $15, and above $15 up 
to $45. The matching is to be as provided
in the present law, 50-50 on the part of 
the State and the Federal Government. 

So that every State will actually receive 
an additional allotment out of Federal 
funds, whether they be the so-called low 
Income States or the high income States, 

Mr. LANGER. Mr. President, will the 
Senator yield? 

Mr. GEORGE. I yield.
Mr. LANGER. I did not quite under-

stand about the matching in the case of 
old-age assistance benefits. Up to what 
amount is the Government to contribute 
two-thirds. 

Mr. GEORGE. Up to $15 for each 
aged person or each blind person.

Mr. LANGER. Might I Inquire
whether the age was left at 65? 

EREThagwslett65 
Mr.a uneOrGEeitheg lagewas lefigt saty5

utauneexsnglw Imihsy 
now that this provision is temporary, and 
contrary to the provisions made for ma­
ternal welfare, and so forth, which be­
come permanent in the law; but this pro­
vision is temporary and runs for only five 
quarters, beginning with the quarter
commencing October 1, 1946, running
truhteetr aedrya 97 

Mhr.g WheRY Mntr.caresidayent, will4th 
M.Pesdnwlth 

Senator yield?
Mr. GEORGE. I yield.
Mr. WHERRY. As I understand, after 

the rate of $15 is reached the States and 
the Government match equally up to $45. 

Mr. GEORGE. That is correct. Forty-
five dollars is the technical limit fixed in 
the bill. Actually, of course, if the State 
is paying $50, it will receive $25 from the 
Federal appropriation. But if the State 
is paying only $45, it will still receive $25 

out of the Federal appropriation.
Mr. LANGER. Mr. President, will the

Senator yield further? 
M.EO E.Iild 
M.GOG.Iild 
Mr. LANGER. Does the Federal Gov­

ermient contribute two-thirds of $15, re­
gardless of the total amount? 

Mr. GEORGE. Yes; that is the effect 
of the provision.

Mr. LANGER. So if the total amount 
Is $40, the Federal Government con­
tiuesw-hrdofheist$5ad 
trbtstotid ftefrt$5 n 
the remainder is matched on a 50-50 
basis. 

Mr. GEORGE. The Senator is correct. 
That is true in the case of the aged and 
blind. In the case of dependent children,
the Federal Government matches to the 
extent of two-thirds, up to $9. There 

hsbearadutntotecilg
for the first child and for subsequent
children; but in each case the Federal 
Government will match two-thirds of the 
first $9 paid in the case of a dependent
child or children. 

MrWHRY M.Pesdnwlth 
M.Pesdnwlth 

Senator yield?
Mr. GEORGE. 
M.WER.I 
MrWHRY 

I yield.
h da 

Isithidainak 
nmk 

Ing this provision temporary, that there 
may be further legislation in the next 
Congress which will be more in keeping
with the bill as passed by the Senate? 

Mr. GEORGE. The idea is, of course, 
that the whole social-security system 
must be overhauled. 

That leads me to say that title VI of 
the bill, which called for a study and re­
port by the Joint Committee on Internal 
Revenue Taxation by October 1 next 
year, was disagreed to by the House, and 

the Senate conferees acquiesced in that 
dsagreement. The House conferees took 
the Position rather strongly that many
of the members of the House Ways and 
Means Committee, whi'ch has a member­
ship of 25, wish to participate in any so­
cial-security studies which are made, so 
the Senate conferees were persuaded to 
eliminate that provision.

Mr. WHERRY. That does not mean 
that the Senate committee.-will not con­
tinue to study the question, does it? 



10679 1946 -CONGRESSIONAL 
Mr. GEORGE. No. It simply means 

that there will not be an express pro-
vision of the law requiring the joint corn-
mittee to make a study. 

Mr. WHERRY. I am hopeful that the 
study will continue under the able lead-
ership of the chairman of the Finance 
Committee, because I feel that we cer-
tainly need to put forth every effort pos-
sible to Put into effect at least the pro-
visions of the bill as passed by the Senate. 

Mr. GEORGE. I think that is the view 
that is almost unanimously accepted by 
the members of the Finance Committee, 
as well as by members of the Ways and 
Means Committee of the House. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. GEORGE. I yield. 
Mr. FULBRIGHT. If the State pays 

$15, will the Federal Government pay 
an additional $10, so that the total will 
be $25? Suppose the State pays $15, will 
the Federal Government pay an addi-
tional $10? 

Mr. GEORGE. No. It is the other 
way around. Of the first $15 paid by 
the State for any aged or blind person, 
the Federal Government will contribute 
$10, or two-thirds of the $15. If the 
State pays benefits beyond that amount, 
the matching is on a 50-50 basis, as under 
existing law. 

Mr. MAYBANK. Mr. President, will 
the Senator yield? 

Mr. GEORGE. I yield. 
Mr. MAYBANK. I wish to commend 

the Senator for the excellent report, and 
the great assistance It will mean to many 
of those who have been in dire need of 
increased pensions. 

Mr. GEORGE. My hope is that all the 
States will bring their minimum pay-
ments to the aged and blind at least up 
to $15. Only $5of it would'be payable by 
the State during the next five quarters, 
and $10 would be paid out of the Federal 
Treasury,. That should act as an in-
centive to bring the minimum payments 
up to $15. 

One further amendment, relating to 
certain provisions of our income-tax 
laws, was disagreed to very vigorously by 
the House conferees, and that amend-
ment was stricken In the conference 
report. 

Mr. BARKLEY. Mr. President, will 
the Senator yield? 

Mr. GEORGE. I yield. 
Mr. BARKLEY. Was that the 

amendment with reference to annuities 
which I off ered in the committee? 

Mr. GEORGE. That Is the amend-
ment which the distinguished Senator 
from Kentucky offered, and which was 
approved by the Senate. 

Mr. BARKLEY. Mr. President, I wish 
to express my very deep regret that that 
amendment was eliminated in the con-
ference. What the amendment did was 
to provide that when an employee and 
an employer enter into a contract by 
which an annuity is purchased, and un-
der which the employer makes a contri-
bution for the purchase of an annuity 
f or the benefit of the employee at some 
future date, the employee should not be 
required to regard that contribution for 
the purchase of an annuity as Income for 
the year in which the annuity is pur-
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chased. It should be regarded as income 
for income-tax purposes only when the 
employee begins to receive benefits by 
reason of the annuity. For a long time 
the Treasury adopted that policy by its 
own regulations. All the amendment did 
was to provide that contracts made be-
tween 1938 and the effective date of the 
Revenue Act of 1942 should not be 
charged to the employee as income until 
he begins to receive benefits from the 
annuity. The amendment was emi-
nently fair. The idea of charging an 
employee, in the year In which the an-
nuity is purchased, the entire amount 
as income for that year seems to me to 
be the rankest injustice. The Senate 
approved the amendment. I understand 
that the Treasury opposed it, although 
it had adopted it as a policy prior to, 
1942. 

I merely wish to state that in connec- 
tion with the next tax bill I intend to 
press this amendment In the committee 
and in the Senate. I hope it will be 
agreed to hereafter, because it seems to 
me only common justice that employees 
who enter into contracts with employers, 
for the purchase of annuities ought not 
to be charged income tax until they be-
gin to receive benefits from the an-
nuities. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. GEORGE. I yield. 
Mr. TAFT. I agree with the Senator 

from Kentucky. I believe that when the 
next tax bill comes over from the House 
we ought to undertake a comprehensive 
study of the pension-trust provisions, 
This is only one of the respects in which 
I believe the Treasury has assumed a 
very arbitrary position, and assumed 
power which I think is not in accord with 
the provisions of the law which was en-
acted in 1942. 

Mr. BARKLEY~. I thank the Senator. 
I agree entirely. This amendment could 
not possibly have been of any great im-
portance to the Treasury, although it 1s 
of considerable importance to the indi-
viduals who, as employees, have entered 
into contracts for the purchase of an-
nuities under which they do not begin 
to reap benefits until years in the future. 
I hope that in addition to this injustice 
we may correct some of the other injus-
tices in the present tax laws. 

Mr. LA FOLLET'TE. Mr. President, 
Will the Senator from Georgia suffer a 
brief interruption In order that I may 
make a short statement? 

Mr. GEORGE. Iram glad to yield to 
the Senator from Wisconsin. 

Mr. LA FOLLETTE. As one of the 
conferees. I regret very much that this 
bill did not reach the Senate In time for 
a full consideration of the urgent neces-
sity for an overhauling of the Social 
Security Act. I think it should be em-
phasized-because some do not under-
stand it-that the Senate cannot act on 
a matter of this kind until the House 
acts first, because under the Constitu-
tion, legislation carrying taxes must 
originate in the House of Representa-
tives. I, for one, regret very much that 
the House conferees would not accept 
the amendment offered by the able Sen-
ator from Michigan [Mr. VANDENBERG] 

providing for a thorough study, corn­
mencing at once, by the staff, under the 
auspices of the Joint Committee on In­
ternal Revenue Taxation, of the entire 
problem of social security. 

However, the House conferees objected 
to the amendment. They resisted it 
strenuously, and we had to yield. But, 
with all due respect to the very able 
membership of the House Ways and 
Means Committee, and with all due re­
spect to their prerogatives under the 
Constitution, in having the power to 
initiate legislation of this character, I 
wish to express, very respectfully, the 
hope that at the beginning of the next 
session of Congress, speedy and adequate 
consideration will be given by the Ways 
and Means Committee to the urgent 
necessity of eliminating some of the hor­
rible injustices which exist under the 
present system; that the House will'act 
in sufficient time so that the Senate, as 
the coordinate body, may have its full 
right, under the Constitution, to consider 
this matter; and that then, if there are 
differences between the two Houses, 
ample time will be afforded for an ade­
quate, full, and free conference, such as 
we cannot have now, when faced with 
adjournment. 

I thank the Senator. 
Mr. GEORGE. Mr. President, I wish 

to concur wholeheartedly in the state­
ment made by the able Senator from 
Wisconsin. I think it a matter of great 
regret that this bill did not reach the 
Senate until Friday of last week, so that 
we were not able to do many things 
which should be done in connection with 
our social-security law. 

Mr. President, it would seem unneces­
sary to call -attention to other amend­
ments, inasmuch as they are setl forth in 
the conference report. One of the 
amendments was agr'eed to in order to 
avoid the possibility of the raising of a 
point of order in the House. 

Therefore, Mr. President, I move the 
adoption of the conference report. 

Mr. CONNALLY. Mr. President-
The PRESIDENT pro tempore. Does 

the Senator from Georgia yield to the 
Senator from Texas? 

Mr. GEORGE. I yield. 
Mr. CONNALLY. I wish to say a word 

on this matter. As one of the conferees 
on this bill, I agree with the statement 
made by the Senator from Wisconsin. I 
think the whole iubject matter should 
receive thorough study and examination. 

Mr. President, some years ago, in an 
effort to aid the weak and poor States 
with regard to old-age assistance, I in­
troduced in the Senate a bill providing 
for a Federal contribution of two-thirds 
of the money up to $15. and thereafter 
for a Federal contribution of 50 percent. 
That provision is what is now incorpo­
rated in the present conference report. 
I did not move its adoption in the con­
ference, because I was under instruc­
tions to sustain the Senate's Pbsitlon. 
The adoption of that provision was 
moved by the House conferees. They 
moved the adoption of the plan whereby 
Federal money supplies two-thirds of the 
payments up to $15, and thereafter Fed­
eral money provides 50 percent of the 
payments. I am very highly gratified 
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that the plan was finally adopted, rather 
than the present harsh method of a 
50-50 arrangement, which results in 
having the old-age assistance which is 
paid to a man who lives in a poor State 
amount to a mere pittance, whereas a 
man living in a rich State will receive a 
large amount, 

Mr. President, I think that ultimately 
we shall have to revamp the whole sys-
tem; but this is at least a beginning of 
the right kind, 

Therefore, I express approval of the 
conference report, and I hope it will be 
adopted. 

The PRESIDENT pro tempore. The 
question is on agreeing to the conference 
report. 

The report was agreed to. 
Mr. McFARLAND. Mr. President, the 

adoption by the Senate of the conference 
report on the social security bill, which 
includes increases for the needy aged,
the blind, and dependent children, is an 
event of more than passing interest to 
millions of America's senior citizens, our 
needy blind, and also our dependent
children. I believe the Congress is de-
serving of commendation for having
taken this important step because we 
thereby give recognition to the fact that 
the greatly increased cost of living had 
left these aged persons, the blind, and 
dependent children In an anomalous po-
sition. 

Personally, I feel rather strongly about 
this legislation. More than 2 years ago
I sought to secure approval of an amend-
ment which would have eliminated the 
so-called need clause from the Social 
Security Act. I felt then, and I still be-
lieve, that the need clause was and is an 
unfair Imposition on many deserving
people who are the recipients of old-age
assistance in every State in the Union. 

Despite the fact that revenue matters 
and tax changes must originate in the 
House of Representatives, I introduced in 
March of 1945 an amendment to the So-
cial Security Act which would have per-
mnitted those who receive old-age as-
sistance to obtain outside employment
and allowing the Income from such em-
PloYment to supplement their old-age
assistance payments without prejudice to 
the amount of such payment. Subse­
quently, in January of this year I offered 
legislation which would have increased 
by 35 Percent the amount of the Federal 
contribution to the various States for old-
age assistance, aid to the blind and to 
dependent children. I pointed out at 
that time that the Congress had given
general recognition to the fact that the 
cost of living in this country had risen 
tremendously by Increasing substantially
the salaries of practically all Federal 
employees.. Moreover, our Government 
had recognized this increase In cost of 
living by endorsing substantial hourly 
wage Increases In all industry. Unfor­
tunately, that proposal for a variable 
Increase In old-age assistance and for 
the blind and dependent children met 
with opposition from representatives of 
some of the States. 

In June of this year I introduced an­
other amendment which provided for a 
fiat increase of $5 per month to be borne 
by the Federal Government In payment~s 

to those receiving old-age assistance and 
for payments to the blind. An increase 
of $3 per month for dependent children 
was also provided. In that amendment I 
was joined by 12 Members of this body,
and we finally have been successful in 
securing the adoption of this proposal 
to the Social Security Act amendment 
which we have now passed.

I would like to point out that this 
amendment will not cost any State a 
penny. The entire increase is to be borne 
by the Federal Government. Frankly, I 
still believe that the increase whIch we 
are approving is still far from sufficient 
to meet the greatly increased cost of 
living which those who are to receive this 
Payment mnust face. I believe it is im­
portant to remember that these aged 
persons, the blind, and dependent chil­
dren rarely if ever have any means of 
supplementing their present wholly in­
adequate and meager income. In many
States the total amount of the old-age
assistance payment is so small that these 
people find It difficult to exist, let alone 
live decently. In my own State of Ani-
zona the maximum payment to the aged
is $40 per month. if the State con­
tributes a maximum of $20 per month as 
it now does this legislation will increase 
that payment by $5 per month, bringing
the total maximum payment to $45 per
month. Similarly, the maximum month­
ly payment to the blind in Arizona will be 
increased by $5 while the maximum 
monthly payment to dependent children 
will be increased from $18 to $21 for the 
first child and for each additional child 
from $12 to $15. 

I hope that my State will immediately
take the necessary steps to see to it that 
the State contribution Is not decreased 
so that the aged, the blind, and depend­
ent children will have the benefit of the 
increased Federal payjnent which we 
have now secured. 

I am happy that we have accomplished
at least this much in adding to the in­
come of these needy citizens and future 
citizens of this country. I look forward 
to the day when our senior citizens may
further implement their income so that 
they may be able to live in decent com­
fort during their declining years. 
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FURTHER MESSAGE FROM THE SENATE 

The message also announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend­
ments of the Senate to the bill (H. R. 
7037) entitled "An act to amend the So­
cial Security Act and the Internal Reve­
nue Code, and for other purposes." 
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and ask unanimous consent that the 
statement of the managers on the part 
of the House be read in lieu of the re­
port. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from North 
Carolina? 

There was no objection. 
The Clerk read the statement. 
The conference report and statement 

are as follows: 

CONFERENCE REPORT 

The committee'of conference on the dis­
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
7037) to amend the Social Security Act and 
the Internal Revenue Code, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses Rs 

follows: 
That the Senate recede from its amend­

ments numbered 42 and 52. 
That the House recede from Its disagree­

ment to the amendments of the Senate num­
bered 1, 2. 2 I' , 3, 4, 5, 6, 7, 8. 9, 10. 11, 12, 14, 
16, 17. 18, 19. 20. 21. 22. 23, 24. 25, 27, 28, 31. 
32, 33. 34, 35, 36. 37, 38, 39, 40, and 41, and 
agree to the same. 

Amendment numbered 13: That the House 
recede from Its disagreement to the amend­
ment of the Senate numbered 13. and agree 
to the same with an amendment as follows: 
On page 2. line 13. of the Senate engrossed 
amendments strike out "July 17" and in­
sert 'July 16"; and the Senate agree to the 
same. 

Amendment numbered 15: That the House 
recede from its disagreement to the amend­
ment of the Senate numbered 15. and agree 
to the same with an amendment as fol­
lows: On page 3. line 3, of the Senate en­
grossed amendments strike out "July 1. 1947" 
and insert "January 1, 1948"; and the Senate 
agree to the same. 

Amendment numbered 26: That the House 
recede from its disagreement to the amend­
ment of the Senate numbered 26. and agree 
to the same wvith an amendment as follows: 
In lieu of the matter proposed to he in­
serted by the Senate amendment, insert the 
following: 

"Notwithstanding any other provision of 
this title, no compensation shall be paid to 
any individual pursuant to this title with 
respect to unemplcyment occurring prior to 
the date when funds are made available for 
such payments." 

And the Senate agree to the same. 
Amendment numbered 29: That the House 

recede from Its disagreement to the amend­
ment of the Senate numbered 29. and agree 
to the same with amendments as follows: 
On page 5, line 6. of the Senate engrossed 
amendments strike out "'$15.000.000'" and 
insert in lieu thereof "'$11,000,000'"; 

In line 10. str'Le out "$7.500,000" and in­
sert "$5,500,000"; 

In line 11, strike out "$50,000" and Insert 
"$35,000"; 

In line 12. strike out "$7,500.000" and In­
sert "05.500.000"; 

In line 17. strike out "'$7,500,000'" and In­
sert "'$5,500,000'"; 

In line 19. strike out "'$10,000,000'" and In­
sert " '07.500.000' ~ 

In line 23, strike out "$5,000,000" and in­
sert "03,750,000"; 

SOCIAL SECURITY ACT AMENDMENTS In line 24, strike out "$40,000" and insert 
OF 1936 "$30.0001% 

In line 25, strike out "*5.000.000" and In-
Mr. DOUGHTON of North Carolina. sert "$3.750.000"; 

Mr. Speaker, I call up the conference re- On page 6. line 6. strike out "'$5,000,000'­
port on the bill (E. R. 7037) to amend and insert "'03.750.000"'; 
the Social Security Act and the Internal In line 8. strike out "'*5,000.000'"and In-
Revenue Code, and for other purposes, sert "'*3,5W030-02'" 
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In line 10, strike out "' $30,000" ' and insert 

"'20.000' " 

In line 14, strike out "$1,500,000" and In-
sert "$1,000,000",; 

And the Senate agree to the same. 
Amendment numbered 30: That the House 

recede from Its disagreement to the amend-
ment Of the Senate numbered 30 and agree
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted
by the Senate amendment, insert the fol-
lowing: 

"(c) The amlendments made by subsection 
(b shall not require amended allotments 
for the fiscal year 1947 until sufficient appro-
priations have been made to carry out such 

amnmnsn lomnsfo uha-
propriations shall be made in amounts not 
exceeding the amounts authorized by the 
amendments made by this section." 

Amendments numbered 43, 44, 45, 46, 47, 
48, 49, 50, and 51: That the House recede from 
its disagreement to the amendments of the 
Senate numbered 43, 44, 45, 46, 47, 48, 49, 50, 
and 51, and agree to the same with amend-
ments as follows: In lieu of the matter pro-
posed to- be stricken out and in lieu of the 
matter proposed to be inserted by such Sen-
ate amendments Insert the following: 
"Sxc. 501. Old Age Assistance, 

"(a) Section 3 (a) of the Social Security 
Act. as amended, Is amended to read as fol-
lows: 

"'SEc. 3. (a) From the sums appropriated 
therefor, the Secretary of the Treasury shall 
pay to each State which has an approved plan 
for old-age assistance, for each quarter, be-
ginning with the quarter commencing Oc-
tober 1, 1946, (1) an amount. which shall be 
used exclusively as old-age assistance, equal 
to the sum of the following proportions of 
the total amounts expended during such 
quarter as old-age assistance under the State 
plan with respect to each needy Individual 
who at the time of such expenditure Is sixty-
five years of age or older and Is not an In-
mate of a public institution, not counting 
so much of such expenditure with respect to 
any such individual for any month as ex-
ceeds $45--

"'A wotido uhexedtres, 
not counting so much of any expenditure 
with respect to any month as exceeds the 
product of $15 multiplied by the total num-
ber of such Individuals who received old-age
assistance for such month, plus

"(B3) One-half of the amount by which 
suh xeniursexee hemxiu 

cohxeniunted (a);uunderd claue 
which may beconeuneclse() 
and (2) an amount equal to one-half of the 
total of the sums expended during such quar-
ter as found necessary by the Administrator 
for the proper and efficient administration of 
the State plan, which amount shall be used 
for paying the costs of administering the 
State plan or for old-age assistance, or both,
and for no other purpose.' 

expended during such quarter as aid to de-
pendent children under the State plan, not 
counting so much of such expenditure with 
respect to any dependent child for any month 
as exceeds *24, or it there is more than one 
dependent child in the same home, as ex-
ceeds $24 with respect to one such dependent
child and $15 with respect to each of the 
other dependent children-DAIL.RE, 

"'(A) Two-thirds of such expenditures.
not counting so much of any expenditure 
with respect to any month as exceeds the 
product of $9 multiplied by the total number 
of dependent children with respect to whom 
aid to dependent children Is paid for such 
month, plus 

"1'(B) One-half of the amount by which 
such expenditures exceed the maximum 
which may be counted under clause (A); 
and (2) an amount equal to one-half of the 

and the following: land the Veterans' Emner­
gency Housing Act of 1946'."1 

And the Senate agree to the same. 
R. L. DouGHToN, 
JoaN D. DI.NGELL, 
A. WILLIS RO5ERTSON, 
W. D. MnLLs, 
HAROLD KNUTrSON. 

Roy 0. WOODRUFF,
Managers on the Part of the House. 

WALTER F. GEORGE, 
DAVID I. WALSH, 
ALBEN BARKLEY,

Tom CONNALLY,

RBR .L OL''E r


A. H. VANDENBERG, 
RosBarT A. TAFr, 

Managers on the Part of the Senate, 

total of the sums expended during such quar-STEMN 
te sfudncsayb h diitao aaesTATEMheNpatofteHuea 
ter asefround anec ffessrnyte administratior the managersnc on the piagrteofith Houese at 
ofo the properpand efficien admiunistratione 
ofsted Stat playn, whichsso admouniteshall be 
used fort playng the ostsidof admieniserng
thenoStatehplando for aid otoede rpendentc.'
drnnruohendfrn ohrprps.Coial

"(b) Section 403 (b) of such Act Is amend-
leub sthrekngofuth prprIoanatState-hsl Isharen 
lethro'heSa'spprintehr'.ferees 
"SEc. 503. Aid to the Blind. 

"(a) Section 1003 (a) of the Social Se-
curity Act, as amended, is amended to read 
as follows: 

"'Sxc. 1003. (a) From the sums appropriated 
therefor, the Secretary of the Treasury shall 
pay to each State which has an approved 
plan for aid to the blind, for each quarter, 
beginning with the quarter commencing Oc-
tober 1, 1946, (1) an amount, which shall 
be used exclusively as aid to the blind, equal 
to the sum of the following proportions of 
the total amounts expended during such 
quarter as aid to the blind under the State 
plan with respect to each needy Individual 
who is blind and Is not an Inmate of a 
public Institution, not counting so much of 
such expenditure with respect to any such 
Individual for any month as exceeds $45-

"'(A) Two-thirds of such expenditures, not 
counting so much of any expenditure with 
respect to any month as exceeds the product 
of $15 multiplied by the total number of 
such individuals who received aid to the 
blind for such month, plus

"'(B) One-halftof theiamountubytwhich 
sc expnditureso ytexe amuthe maximum 
uhepniuesece h aiu 

which may be counted under clause (A); 
and (2) an amount equal to one-half of the 
total of the sums expended during such quar-
ter as found necessary by the Administrator 
for the proper and efficient administration of 
the State plan, which amount shall be used 
for paying the costs of administering the 
State plan or for aid to the blind, or bothrcds 
and for no other purpose.' 'rcds 

the conference on the diagrendeings ofthesf 
aet h il(. .73)t mn h 

thel twoa HcusesAond theam ndmerntslo the 
Snt o h il(.H73)t mn h 

Secan ritActhand thpoesInternal tRe 
nuelCode, sandmefor ot I erxpurpotes, sumi the 
effect of the action agreed upon by the con-

and recommended in the accompany­
ing conference report: 

Amendment No. 1: This amendment elimi­
nates section 103 of the House bill, which 
would have repealed the last sentence of 
section 201 (a) of the Social Security Act 
reading, "There Is also authorized to be ap­
propriated to the Trust Fund such additional 
sums as may be required to finance the bene­
fits and payments provided under this title." 
Thus, the amendment leaves this sentence in 
the Social Security Act. The House recedes. 

Amendments N'os. 2, 21/2, 3, 4, 5, 6, 7, 8, 9. 
10. 11, 13, 16, 22, 23, 24, 27, 33, 35, 36, and 37: 
These amendments, necessitated by Reorgan-
Izatlon Plan No. 2 of 1946 which abolished 
the Social Security Board and transferred 
Its functions to the Federal Security Admin­
istrator, delete (except as noted below) the 
rerncswihteHueblmaeote 
Social Security Board or to "the Board" and 
substitute references to the Federal Security 
Administrator or to "the Administrator". 
with corresponding changes in pronouns. 
Amendment No. 11 inserts a provision that 
we sdi h oilScrt c h 
ter 
er "Administrator", unless the context 

otherwise requires, means the Federal Se­
curity Administrator. Amendment No. 10 
retains a reference to the Board hut enlarges 
the reference to include the Administrator. 
The House recedes. 

Amendment No. 12: This amendment In­
serts the letter "(a)" after the section head-
Ing of section 301 of the bill. The House 

No. 13: This amendment is
also necessitated by Reorganization Plan No. 
2 of 1946 and retains reference to the Board 
but enlarges the referenre to include the Ad­

miniatrator. The House recedes with an 
amendment striking out the date "July 17", 
which was a clerical error in the Senate 
amendment and inserts In lieu thereof the 
date "July 16" which was the date on which 
Reorganization Plan No. 2 took effect. 

Amendment No. 14: This amendment 
changes one of the conditions attached by
the House bill to the congressional permis­
sion to the States to collect contributions.
under their unemployment compensation 
laws, based on maritime employment. The 

conditions Imposed by section 1606 (b) of 
the Internal Revenue Code on the collection 
of contributions from Federal Instrumental­
ities and their employees. The amendment 
limits the condition to that contained in 
the second sentence .(Other than clause (2) 
thereof) of section 1606 (b); and eliminates 

"bSeto3(bofscAcisaeded
(1) by striking out 'one-half', and Inserting 
in lieu thereof 'the State's proportionate
share'; (2) by striking out 'clause (1) of' 
wherever it appears in such subsection; (3) 
by striking out 'in accordance with the provi-
sions of such clause' and inserting In lieu 
thereof 'in accordance with the provisions of 
such subsection'; and (4) by striking out 
'.Increased by 5 per centumn'. 
"SEC. 502. Aid to Dependent Children. 

"(a) Section 403 (a) of the Social Security
Act asameded Isamededto eadas ol-
Ac, samndd i mede o ea s ~ 

lows: 
"' S=c. 403. (a) From the sums appropri-

ated therefor, the Secretary of the Treasury 
shall pay to e5ach State which has an ap-
proved plan for aid to dependent children, 
for each quarter, beginning with the quarter 
commencing October 1, 1946, (1) an amount, 
which shall be used exclusively as aid to de-
pendant children, equal to the sum of the 
following proportions of the total amounts 

"(b)Secion3menAmendment(bActIs ofsuc
"(b) Section 1003 (b) of such Act is 

amended by striking out 'One-hailf', and In-
serting In lieu thereof 'the State's propor-
tionate share'. 

"Sicc. 504. Effective Period, 
"Sections 501, 502, and 503 shall be affecc-

tive with respect to the period commencing 
October 1. 1946 and ending on December 31, 
1947." 

Amendment numbered 53: That the House 
recede from its disagreement to the amend-
ment of the Senate numbered 53, and agree
to the same with an amendment as follows:
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the fol-
lowing:Hosbilmdthpeisonujctote 

"TrTLE VI-VE'IE"sAN' EsszoGxscy HousiNe 
AcT oF 1946 

"Szc. 601. Section 2 (a) of the Act of June 
11, 1946 (Public Law 404, Seventy-ninth Con-
gress) is amended by striking out the period 
at the end thereof and Inserting a semicolon 
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the requirement that a State law provide for 
refunds In the event tiat such law is not 
certified for tax-credit purposes. The House 
recedes, 

Amendment No. 15: Thils amendment pro-
vides that section 1606 (f) of the Internal 
Revenue Code, granting the limited permis-
siont abnie referred to shall not operate to 
Invalidate, before July 1. 1947, any provision 
of a State unemployment compensation law 
In effect on the date of enactment of the 
bill. The House bill contained no corre-
sponding provision. The House recedes with 
an amendment changing the date from '"July 
1. 1947." to "January 1. 1948." 

Amendment No. 17: This amendment 
strikes out the definition contained In the 
House bill of "Federal maritime wvages" and 
substitutes a new definition of the same 
term. The definition establishes the basis 
on which maritime wage credits will be de-
termined for purposes of title XIII of the 
Social Security Act, which provides a tem-
porary system of unemployment compensa-
tion for maritime workers. The definition 
in the House bill limits the term to "wages" 
as defined in section 209 of the Social Secu-
rity Act, whereas the amendment does not 
contain this limitation. The House recedes. 

Amendments Nos. 18 and 19: These amend-
ments delete from title XIII of the Social 
Security Act definitions of the terms "State" 
and 'United States" which appeared in the 
House bill. Identical definitions are con-
tamned In title XI of the Social Security 
Act, which apply generally to the whole act, 
The House recedes, 

Amendment No. 20: This amendment In-
serts an authorization to the Federal Secu-
rity Administrator, for purposes of title XII 
of the Social Security Act, to determine In 
Re~rorcance with regulations issued by him 
the allocation of maritime services and wages 
among the several States. Such allocation 
will determine which State law will govern 
the benefit rights of Federal maritime work-
era. The House recedes, 

Amendment No. 21: This amendment 
strikes out a limitation, contained In the 
House bill, upon the allocation of maritime 
wage credits among the States under title 
XIII of the Social Security Act. The House 
bill provided that a claimant who receives 
compensation pursuant to title XTI under 
the law of one State can thereafter receive 
further compensation pursuant to that title 
only under the law of the same State, except 
as the Administrator otherwise prescribes by 
regulations. The House recedes, 

Amendments Nos. 25 and 26: These amend-
mvents provide that during the fiscal year
1947. funds appropriated for grants to the 

- i t ­states pursuant to title III of the Social Se-
curity Act shall be available for carrying out 
the purposes of title XIII No corresponding 
provision appeared In the House bill. The 
House recedes with an amendment which 
provides that no compensation will be paid
to any individual pursuant to thistil 
(XMI) with respect to unemployment oc-
curring prior to the date when funds are 
made available for such payment. The pur-
pose of the conference agreement is to pre- 
vent liability attaching for payment of com-
pensation for unemployment occurring before 
funds have been appropriated and are avail-
able for making such payments. 

Amendment No. 28 changes the caption of 
section 401 of the bill. The House recedes. 

Amendment No. 29: This amendment 
strikes out from the House bill an authoriza-
tion of Increased appropriations necessary to 
extend to the Virgin Islands the grant-in-aid 
programs for maternal and child welfare and 
inserts provisions increasing the authoriza-
tion of appropriations for all the States,

Theauhoizaio frcilmtena adTh uhrztoo aenladcid
health service grants Is Increased from 
*5,820.000 to *15,000.000 a year, with the 
matched grants to each State Increased'from. 

$20.000 plus a share In *2.800.000 to OD0.-
000 pius a share in the remainder of 67.500,-
000. and the unmatched grants increased 
from $1.980.000 to *7.500.000. The authori-
zation for grants for services to crippled chil-
dren is increased from *3,870.000 to *10.000.-
000 a year, with the matched grants to each 
State increased from *20.000 plus a share In 
*1.830.000 to C40.000 plus a share in the re-
mainder of *6.000.000, and the unmatched 
grants Increased from *1.000.000 to $5.000.-
000. The authorization for child welfare 
grants is increased from $1.510.000 to *5,000.-
000. with the allotment to each State In-
creased from $10,000 plus a share In the 
remainder of the $1,510,000 to *30.000 plus 
a share in the remainder of *5.000.000. 
The authorization of appropriations for ad-
ministration of these grants Is fixed, for 
the fiscal year 1947. at $1,500,000. The 
House bill contained no provision cor-
responding to the-se increases for all of the 
States, and no authorization of appropria-
tions for administrative expense. The House 
recedes with an amenajment which reduces 
the Increases contained in the Senate amend-
ment by approximately one-half. The Sen-
ate amendment proposed an increase to *31.-
500.000 and the conference agreement reduces 
such figure to *23.000.000. 

Amendment No. 30: This amendment pro-
vides that amended allotments under the 
maternal and child welfare programs shall 
not be required for the fiscal year 1947 un-
til further appropriations have been made, 
and shall then be made In such manner as Is 
provided In the appropriation act. The House 
bill contained no corresponding provision, 
The House recedes with an amendment lim-
Iting the allotments for the fiscal year 1947 
to the sulms authorized by the conference 
agreement. 

Amendments Nos. 31 and 32: These 
amendments strike out an amendment, con-
tained In the House bill, to section 202 (f) 
(1) of the Social Security Act, and substitute 
a different amendment of the same section, 
The Senate amendment would accomplish 
the purpose intended to be accomplished, 
hut not clearly expressed, by the House bill. 
The House recedes. 

Amendment No. 34: This amendment cor-
rects an error In the House bill in a reference 
to a provision of existing law. The House 
recedes. 

Amendments Nos. 38, 39, 40, and 41: These 
amendments make three changes In exist-
Ing law, which would not have been made 
by the House bill, to permit the withdrawal 
from the Federal unemployment trust fund, 
for the payment by a State of disability com-
pensation. of any payments which that State 
may have collected from employees under 
Its unemployment compensation law and de-
posited In the trust fund, or which It may In 
the future collect and deposit. To accom-
plish this, identical provisos are added to 
sections 1603 (a) (4) and 1607 (f) of the 
Federal Unemployment Tax Act and section 
303 (a) (5) of the Social Security Act. The 
present Federal definition of a State 'un-
employment fund" will not be affected by the 
Senate amendments except In the one par-­
ticular noted. Withdrawals from the trust 

corresponding provision. The Senate recedes 
since the Director of the Bureau of the Budget 
has authority under existing law to ac­
complish the same result. 

Amendments Nos. 43, 44, 45, 46. 47, 48, 49, 
50, and 51: The bill as It passed the House 
increased the existing ceilings on the Federal 
share of oid-age assistance payments from 
$20 to $25. made the same change In the case 
of aid to the blind, and In the case of aid 
to dependent children increased the Federal 
share from $9 for the first child In the home 
and $6 for additional children to $13.50 and 
$9. respectively. 

The Senate amendments, while retaining 
the above ceilings, also provide for variable 
matching ratios ranging from a 50-50 mnatch-
Ing to a 662,%-33!/3 , depending on the per 
capita Income of the State as compared with 
the per capita Income of the United States. 

The House recedes with an amendment 
which, while retaining the liberalized cell­
ings on the Federal share of assistance pay­
ments. substitutes for the variable matching 
formula a formula under which the Federal 
share would be two-thirds of the first *15 of 
monthly payments of old-age assistance or 
aid to the blind and one-half the remainder 
of the payment up to the over-all Federal 
maximum share of $25. Similarly In the case 
of aid to dependent children, the Federal 
share would be two-thirds of the first *9 of 
the payment and one-half of the balance up 
to the over-all Federal maximum ehare of 
*13.50 or *9. 

The following tables illustrate the effect 
of the conference agreement with respect to 
the matching formula governing Federal con­
tributions to State payments for the period 
October 1, 1946, to January 1. 1948, for public 
assistance, under titles I. rV, and X of'the 
Social security Act. Table No. 1 applies to 
aid to the aged and blind and table No. 2 
applies to aid to dependent children. The 
new formula will apply uniformly In all 
States regardless of State per capita income 
or any other measure of relative economic 
resources among the States: 

TABLE No. l.-Afd to aged and the blind 

Feeeral contributions 

AereSse smt Fit 
Exsig 

law (in all 
states) 

Under $15-------------------- '150 
$1 ------------------------- p. 00 
$20------------------------- 10.00 
$15------------------------- 1150~ ~~~~~~~~$30 50--------------------------- 152.00 
$45 arnd over ----------------- aI 2D. 00 

aPercent. 

Cnrec 
rpr 
(in alu 

States) 

12 6G0 
$1o.58 
1150 
1100
7517.50 

a25.00 

5On a benefit of $12. for example, the Federal eon­
tribution under existing law amounts toS6. Under the 
conference formula the Federal contribution would be 

8Ceiling. 
TszNo Aitodpnetclrn
TDEN.2-i odpnetcide 

Federal contributions 
fund other than those specifically author-______ 
ixed by the amendments will still be per-
missible only for the same purposes as in 
the past. The House recedes. 

Amendment No. 42: This amendment per-
mits the Federal Security Administrator dur-
Ing the present fiscal year to expend existing 
appropriations for the administration of the 
Social Security Act, and for payments to the 
States pursuant to titles I. III, IV. V. X, and 
Kl of that act, at an accelerated rate (and 
thereby to incur deficiencies) to the extent, 
but only to the extent, that such acCelera-
tion of expenditures Is necessary to meet'ad­
ditloosi costs resulting from the enactment 
of the- bill. The House 'bili contained no 

Conference 
Averare Slate 

lpayuaeas 
Existing law formula 

First Second First Second 
child 

$9o es --- '0$1 --- -- t.00
$12:::----------- - - -5.OD 
$15----------------- 7.50 
$218--------900'50 
21...-- --- '9.0$24or mome---------9.01) 

Ieing 

child child child 
- __ 

1s I 6% 66ft 00 $5.50 $550
5. 00 7.50 7.a0 
'6.00 9.00 :9.00 

1.0 '90 
'6.00 It0 9.00M50 'D'& '11. '9.00 
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Amendment No. 52: This amendment 

aeded a new title, title VI. It authorized and 
directed the Joint Committee on Internal 
Revenue Taxation to make a full and corn-
plete study and investigation of all aspects
of social security, particularly' In respect to 
coverage, benefits, and taxes related thereto. 
The House bill contained no provisions cor-
responding to the title added by' this amend-
ment. The Senate recedes. 

Amendment No. 53: This amendment, for 
which there appears no corresponding provi-
sion in the House bill, would amend section 
22 (b) (2) (B) of the Internal Revenue Code, 
relating- to the taxation of annuities pur-
chased by' employers for their employees. 
The prc'zent provisions of this section are to 
the effect that. in the case of such an an-
nuity' contract other than one purchased by 
an employer under a plan meeting certain 
requirements prescribed by section 165 and 
other than one purchased by' an employer 
exempt from the income tax under section 
101 (6), if the employee's rights under the 
contract are nonforfeitable except for the 
failure to pay 'premiums, the amount con-
tributed by the employer for such annuity' 
contract is required to be included in the In-
come of the employee in the year In which 
the amount is contributed. The amendment 
contained in this section of the bill would 
add a proviso to the foregoing provision so 
that amounts contributed by' an employer to 
a trust for the purchase of annuity' contracts 
for the benefit of an employee shall not be 
included In the Income of the employee In 
the year In which the contribution Is made, 
If the contribution is made pursuant to a
written agreement between the employer and 
the employee, or between the employer and 
the trustee, prior to October 21. 1942, and If 
the terms of such agreement entitle the em-

poetonrihsexetwith the consent 
of the trustee, under the annuity' contracts 
other than the right to receive annuity' pay'-
ments. This amendment would become ef-
fective with respect to taxable years begin-
ning after December 31, 1933. 

The Senate amendment also contains a 
provision exempting the Veterans' Emergency 
Housing Act of 1946 from the provisions of 
tre Administrative Procedure Act. 

The House recedes with an amendment 
striking out the provision relating to em-
ployees' annuities and leaving in the pro-
vision exempting the Veterans' Emergency' 

providing for State unemployment corn-
pensation coverage for maritime employ-
ees; and title IV, providing needed tech-

srios 

niachneinodaeadsrir' 

Insurance. There was no substantial dif-
ferences between the House and Senate 
on these important provisions,

There is one important addition to title 
IV. The Senate amendments provided 
for raising the present Federal grants of 
$11,260.UO for maternal and child 

health, crippled children, and child wel-
fare services to $30,000,000. Under the 
ccnference agreement the Senate figure 
was reduced by about one-third, or to 
about $23,000,000.

The conference also adopted an 
amendment facilitating the operation of 
the veterans' housing program by elimi-

Bating it from the operation of the ad-
ministrative law bill. This merely 
remedies an oversight in that bill which 
exempts the other temporary programs 
from its operations. 

The principal amendment which was 
agreed to was a substitute for both the 

Senate and House versions of title V. re-
lating to old age assistance, aid to the 
blind, and aid to dependent children. 
The House provisions increasing from 
$20 to $25 the maximum Federal partici-
pation for the period ending December 
31, 1947, was retained as was the in-
craecelnsfradtdeednchl
craecelnsfradtdeednch-
dren. The variable grant dependent on 
per capita State income, which the Sen-
ate had added to thie bill was eliminated.
A liberalization in the 
formula, which would be applicable to all 
States, was adopted.TilII:Udrtsttemiie

Under this formula, for the period be-

ginning October 1 of this year and end-
iag December 31 of next year, two-thirds 
of the first $15 of the old-age or blind-
assistance payment would be from Fed-
eral funds, and the remainder of the pay-
ment would be on a 50-50 basis, up to 
the over-all $25 limitation on the Federal 
share. A similar provision is contained 

participation in various size benefit pay­
ments. 

This provision seemed to the confer-
e ohv h datgso h 
etoavalteavnagsfte

McFarland $5 and $3 amendment, but to 
contain safeguards that amendment 
lacked. It also preserves the requirement
that a percentage of each benefit PaY­
ment must be at State expense and that 
the State rather than Congress shall Ml 
the size of the benefit. 

'Unless there are questions, I yield 10 
minutes to the gentleman from Minne­
sota [Mr. Ixu'rsowil. 

Mr. KNUTSON. Mr. Speaker, title I 
of the bill freezes the present 1 percent
pay-roll tax for the old-age and suir­
vivors' insurance program at I percent 
on the employee and 1 percent on the 

employer. This was the original House 
provision.

Title 31 provides social-security bene­
fits to survivors and dependents of cer­
tain World War II veterans who die 
within 3 years after their discharge uin­
drteodaeadsrios nuac
drteodaeadsrios nuac 
program. For the purpose of determin­
ing the amount of benefits to be paid.
the bill authorizes the deceased veteran 
to be treated as having been fully in­
sured at an average wage rate of $160 
per month from 1939 to the date of his 
death. The benefits would niot be paid 
ifheuvingwow ndepdns
ifheuvingwow ndepdns 
are eligible for benefits under any exist­
igvtrn'bnftlw h os 
mn etelyarans'tbenefit claw.The Houed
merreageedtocetaiatercalamnd 

Title made Undethis titleb h meartie. 

workers employed on ships operated by
teGvrmn ne h a hp
theg Goermenitrto dundrin the warShie 
pingoriAdministration eduringdtewr Sare 
authmporizedntb covperedio under STate 
unmlyetc pnsiola.Th
House agreed to certain clerical or ad­
ministrative amendments made by the 
Senate of a technical nature designed 
to clarify certain provisions of the title. 
Underthbilunmoyeteefs

billi unemployments brenefit 
colntbepiunlfndara­
propriated and become available for 
such payment. The benefits conferred 
are not of a permanent character which' 
would cover maritime workers of Gov­
ernnment-owned ships indefinitely in the 
future, 

Title IV: The most Important amend. 
ment agreed to under this title, which 
makes certain miscellaneous technical 
amendments to the Social Security Act, 
was the Senate provision authorizing an 
increase In appropriations to be available 
for the payment of benefits under title V 
of the Social Security' Act (maternal and 

hdenadsm 
iliar benefits). The conference commit­
tee reduced the increased authorizations 
by' about one-third, The effect is to 
Blake very substantial increases in the 
amount of money' available for these 
programls under the amount now avail­
able under existing laws, These in­
creases will be available in all States un­
der the existing method of distributioc 

Title V: This title was amended in 
conference very substantially by provid­
ing that grants to the States by the Fed­
eral Government for benefit payments 

th~e Administrative Procedure Act,
R. L. DouGHeropc,
J1OsN D. DrscELL, 
A. WILLLS itOsRTsoN, 
W. D. M-a1s. 
HASOLD KNu~sow. 
DANIEL A. R~D 
ROY 0. WOODRUFF, 

Managers on fihe Part of the House. 

Mr. DOUGHTON of North Carolina. 
Mr. Speaker. I am pleased to report that 
the conferees on this bill H. R. 7037 
reached a unanimous agreement, and the 
agreement was signed by all of the con-
ferees. I do not know that I care to dis- 
cuss the report of the conferees at any 
great length. After my brief statement, 
if anybody has any questions with re-
spect to what the conferees agreed upon 
I shall be glad to try to answer them, 

I shall not discuss the several Senate 
amendments stricken from the bill or the 
purely technical changes accepted by the 
House conferees. 

You are already familiar with title I of 
the bill freezing the tax; title II, provid-
ing old-age and survivors' insurance 
benefits for survivors of World War vet-
erans who die after discharee: title III. 

Housing Act of 1946 from the provisions ofinteorviinsofad odeedetth 
children. except that the Federal share 
would be two-thirds of the first $9 paid 
a child. 

The general effect of these provisions
is to increase the Federal grant by an 
amount equal to $5 for each blind or 
aged recipient who Is given a benefit of 

$15 or more per month. 
States now paying $10, $5 from Federal 

funds, can thus increase their payment 
from $10 to $15. the extra $5 coming from 
Federal funds, 

States now paying $15 or more can also 
increa~se their payment by' $5 from the 
additional Federal funds they will re-
ceive.chlwefrripd 

In the case of dependent children the 
Increase would be $3 instead of $5, but a 
larger part of substantial sized payments 
can also receive even matching as the 
Federal maximum matching has been 
increased from $9 for the first child to 
$13.50 and from $6 for other children to 
$9. This extra money' of course may also 
be used to pay the same proportion of 
benefit costs to new people added to the 
rolls. 

The conference report contains tables 
showing how this will affect the Federal 
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to the aged, blind, and dependent clhii-
dren are to be Increased. The contro-
versial variable grant provision of the 
Senate amendments to the House bill Is 
completely eliminated. In its place the 
conference agreed upon a formula that 
recognizes the existing 50-50 matching 
system but permits all States to increase 
their benefits, if they choose to do so, 
by $5 per month to each recipient, in the 
case of the aged and blind, and approxi-
mately $3 in the case of dependent chil-
dren. 

The conference formula does not pro- 
ceed upon the theory that some States 
are poor and lacking in resources while 
some States are rich. It does not set off 
one group against another. It simply
provides that in any State where the 
payments to old-age and blind recipients 
are $15 per month or less, the Federal 
Government will put up $2 for $1 of the 
cost of such benefits; and that where 
the benefits are in excess of $15, the ex-
isting 50-50 formula will be applied.
Under this arrangement, a given State 
is not required, in effect, to file a pauper's
oath before obtaining additional assist-
ance from the Federal Government in 
making payments under these programs.
In the case of dependent children, the 
ceiling on Federal contributions is raised 
by approximately 50 percent to $13.50 
per month in the case of the first child, 
and $9 per month in the case of the sec-
ond and each additional child In a needy 
family. In addition, the 2-for-i rule 
will apply for benefits of $9 per month 
or less. Above $9, the existing 50-50 
matching formula will prevail up to the 
maximum of $13.50 and $9, respectively,

Title VI: This title was added by the 
Senate to the House bill and provided
for a study by the Joint Committee on 
Internal Revenue Taxation of all aspects
of social security. The Senate receded 
on this amendment after it had been 
pointed out that such a provision was 
unnecessary. 

Title VII: This title was also added 
to the House bill by the Senate. It pro-
vided certain favorable tax treatment in 
the case of contributions by employers 
to annuity pension funds created for the 
benefit of employees. The Treasury De-
partment objected to this amendment, 
and after it was pointed out that fur-
ther study was required in order to per-
fect any correcting statute dealing with 
this subject, the Senate receded, 

One section of this title was retained 
In the bill, however, which merely au-
thorized that the Veterans' Emergency
Housing Act, recently passed by the Con-
gress, should not be affected by the new 
Administrative Procedure Act because 
the Housing Act was of a temporary na-
ture and it was not desired to have such 
temporary administrative machinery af-
fected by the permanent administrative 
establishments. 

Mr. AUGUST H. ANDRESEN. Mr. 
Speaker, will the gentleman yield? 

Mr. KNUTSON. I yield to my good
friend. 

Mr. AUGUST H. ANDRESEN. Do 
I understand that before a recipient of 
old-age assistance can secure this extra 
Federal contribution, the State must 
Inatch the amount? 

Mr. KNUTSON. No. Let me explain
briefly to the gentleman, if I may. Under 
the agreement reached by the conferees, 
we depart from the 5D-50 basis on the 
first $15. I am speaking now of the 
aged. Of that $15, the Federal Govern-
ment will contribute $10 and the State $5. 
Beyond $15, the present 50-50 basis ap-
plies. The bill simply permits a State to 
pay higher benefits if it chooses to do so 
and we are saying that if higher benefits 
are paid the Federal Government will 
contribute its share according to this 
new plan, 

Mr. AUGUST H. ANDRESEN. Then 
if there is to be an increase in the old-
age assistance, the State will have to put 
up an equal amount of, let us say $2.50, 
before they get the extra $2.50? 

Mr. KNUTSON. No. Under the pres-
ent law, the State now pays $7.50 on a 
$15 benefit. Under the new formula, if 
a State elects to continue paying $7.50, 
the United States will increase its pres-
ent contribution by $5 or $12.50 total, 
making it possible to increase the $15 
benefit to $20. 

Mr. AUGUST H. ANDRESEN. Then 
is the Federal contribution automatic? 

Mr. KNUTSON. It is not automatic, 
Anyone now receiving $15 or less will get 
an additional $5 only if the State which 
pays him feels that i;y virtue of the in-
creased Federal funds which this bill 
authorizes, the State can afford to in-
crease that person's benefit by $5. 

Mr. AUGUST H. ANDRESEN. Sup-
pose they are receiving $40, will there be 
any increase in the amount? 

Mr. KNUTSON. Not unless the State 
takes appropriate action to increase ex-
isting benefits by whatever amount the 
State feels it can afford to pay in the 
light of the new scale of contributions 
set up in this bill. There was a strong
demand in conference for the so-called 
variable grant, but we could not see our 
way clear to give in on that, so we de-
cided to make this increase applicable 
to all States and Territories, wherever 
social security is in effect, hence there is 
no discrimination between the so-called 
rich States and the poorer States, 

Mr. COLE of Missouri. M-1r.Speaker, 
will the gentleman yield?

Mr. KNUTSON. I yield.
Mr. COLE of Missouri. As I under-

stand the gentleman, each old-age pen-
sioner, under this conference agreement,
will be eligible to receive an additional 
$5, regardless of the amount he is now 
receiving? 

Mr. KNUTSON. Beginning October 
1, yes, if the State acts to increase bene-
fits by that amount. 

Mr. COLE of Missouri. And that $5 
comes from the Federal Government and 
does not have to be matched by the 
States? 

Mr. KNUTSON. That comes from the 
Federal Government but matches State 
funds on a 2-to-i ratio for the first $15. 
I hope that Is clear. That is an outright 
Increase over the present formula. Of 
course, the States may, of their own vo-
lition, determine the total public as-
sistance expenditure within the State. 
The ultimate Federal grant depends 
upon the total expenditure and the num-
ber of recipients, 

Mr. COLE of Missouri. How long will 
this $5 increase continue? 

Mr. KNUTSON. I am glad the gentle­
man called my attention to that. It be­
comes available October 1 of this Year 
and expires on the 31st of December 1947. 
There were !r2veralreasons why we voted 
to authorize this $5 Increase, the princi­
pal reason being the constantly Increas­
ing cost of living. By extending it to 
December 31, 1947, it would give the 
Ways and Means Committee ample op­
portunity to explore the whole subject
further when the new Congress con­
venes. 

The SPEAKER. The time of the gen­
tleman from Minnesota has expired.

Mr. DOUGHTON of North Carolina. 
Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania [Mr. 
EBERHARTERI. 

Mr. EBERHARTER. Mr. Speaker. I 
am not anxious to delay a vote on this 
conference report. I am as anxious to 
have a vote on it as anybody else. 

In the- first instance, may I say I am 
in favor of the adoption of the confer­
ence report.- In view of the fact that 
when the matter was before the House 
previously, I strongly opposed some of 
the provisions of the measure as then 
written, I think it incumbent upon me to 
express the reasons why I now favor this 
conference report. 

Under this report, if adopted, It Is true 
that every individual In the United 
States now receiving old-age assistance 
can possibly receive an increase of $5 
monthly, which will be contributed by 
the Federal Government. And, In my
opinion, the conference report recog­
nizes the validity of the variable grant
principle, because, under the formula 
adopted, two-thirds of the first $15 paid 
to old-age assistance recipients will be 
contributed by the Federal Government. 
In my opinion, that is a recognition of 
the principle for which I and many other 
Members of the House were fighting. It 
applies to every State in the Union. It 
follows naturally that those States which 
are paying low amounts for old-age
assistance will get a larger proportion
of the payment from the Federal Gov­
ermient than those States that are pay­
ing high amounts. In other words, if a 
State pays $15 for old-age assistance, the 
Federal Government contributes two-
thirds or 66%/ percent, whereas if a State 
is paying $40 the Federal Government 
only contributes two-thirds of the first 
$15, and one-half of the amount over the 
first $15. 

The SPEAKER. The time of the gen­
tleman from Pennsylvania has expired.

Mr. DOUGHTON of North Car~olina. 
Mr. Speaker, I yield the gentleman two 
additional minutes. 

Mr. EB3ERI-ARTE R. MVr. Speaker, an­
other reason why this conference report
should be adopted, of course, is that the 
allowances to take care of dependent
children have also been increased ap­
proximately 50 percent, and we are all 
happy about that. 

Mr. POAGE. Mr. Speaker. will the 
gentleman yield?

Mr. EBERHARTER. I yield.
Mr. POAGE. I wish the gentleman

would explain why this does not destroy 
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itself In those States that have a provi-
sion that Is based on need? For instance. 
In the State of Texas, If they find that 
the budget need of the beneficiary is $15 
per month they will give them $15 per 
month. The Federal Government is pay-
ing half of that. Now, if the Federal 
Government pays two-thirds of it they 
will still find the budget need is $15 per 
month. All it means Is that the Federal 
Government will simply pay their per-
centage.

Mr. EBERHARTER. As I understand, 
no State will be permitted to reduce the 
payments now being made to any extent 
whatsoever. 

Mr. POAGE. That is what I wanted to 
be sure, that they would not be allowed 
to reduce present payments. 

Mr. EBERHARTER. They will not be 
allowed to reduce present payments. 

Mr. LYNCH. Mr. Speaker, will the 
gentleman yield? 

Mr. EBERHARTER. I yield, 
Mr. LYNCH. While the States may 

not reduce payments, nevertheless, this 
does not necessarily mean that every per-
son is going to get an increase of $5 from 
the State. For instance, today if a State 
gives $15, $7.50, or 50 percent, of it is con-
tributed by the Federal Government. If 
the payment by the State is more than 
$15, the contribution of the Federal Gov-
ermient is 60-50 up to $203 maximum 
Federal contribution. Hereafter the Fed-
eral Government will contribute to that 
State $10 of the first $15 and 50 percent 
of the balance up to the Federal maxi-
muin of $25. Thus the State need not 
necessarily increase the benefits to the 
recipient, 

Mr. EBERHARTER. Under the con-
ference report, of course, States can to 
some extent use the money to increase 
the number of persons on the assistance 
rolls. 

Mr. Speaker, in the remaining short 
time allotted to me I want to express my 
appreciation for the help and coopera-
tion given to me. as a member of the 
Ways and Means Committee, by many 
Members In striving to have incorporated 
in the measure we are now considering 
the principle of variable grants to States. 
-and particularly, Mr. Speaker, I want to 
mention the gentleman from Mississippi 
[Mr. COLlIER], who has consistently and 
effectively cooperated to bring about the 
measure of success which Is being 
achieved today toward accomplishing our 
objective,

His efforts as an influential member of 
the Rules Committee, both in the com-
mittee and by his valiant work on the 
floor, helped tremendously. I venture the 
opinion that without him our task would 
have been well-nigh impossible, 

The SPEAKER. The time of the geni-
tleman from Pennsylvania has again ex-
pired. 

Mr. DOUGHTON of North Carolina. 
Mr. Speaker, I ask unanimous ronsent 
that all Members may have five lcgisla-
tive days in which to extend their me-
marks at this point on the conference 
report, 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection 

Mr. DINGELL. Mr. Speaker, the cor-
rect interpretation, carefully prepared, 
of the action and intent of the conferees 
in connection with H. R. 7037 is con-
tained in the report. I want to reiterate, 
as a conferee on the part of the House, 
that the effect of our joint action was to 
provide a total of $25 from the Federal 
Treasury to match State contributions 
on a basis which, according to my mind, 
establishes a variable of a sort never be-
fore embodied in the Social Security Act. 
The $25 of the Federal contribution 
wvill be matched as follows: For the first 
$5 contributed by the State the Federal 
Government contributes $10, the re-
mainder of the maximum Federal match-
ing, or $15, will be used to meet State 
contributions on a dollar-for-dollar 
basis. In other words, to illustrate fur-
ther, the first $5 of the State is matched 
on a 2-for-i basis, giving the pen-
sioner $15. Beyond that, the 50-50 
matching will add an additional $15 each 
from State and Federal sources, or $30. 
Fifteen dollars, plus $30, will Make a 
total over-all of $45 per month. Of 
course, the State may go as high as it 
wishes beyond this amount without fur-
ther Federal contribution. Simply, the 
Federal Government will contribute at 
the outset the amount of $5 to every 
pensioner under the act, then match the 
next $20 on an equal basis. I trust I 
have made myself clear on this one point 
in the report. 

Now let me add that our job Is not 
finished with this report, and the House 
will understand that in the field of old-
age and survivors' insurance many inter-
related matters must be considered and 
settled. I hope this will be done early 
next year. There are the complex and 
important questions of liberalizing the 
benefit formula and the eligibility re-
quirements, extending benefits to dis-
ability cases and extending coverage to 
presently excluded employments and to 
self-employment. I am proud that we 
have laid the groundwork for this task 
by our studies and hearings which we 
recently completed. 

Mr. GRANT of Alabama. Mr. Speak-
er, I regret that the conferees on HI. R. 
7037 did not agree to an amendment to 
the Social Security Act which recognizes 
the inequitable allotment of Federal 
funds. The records show that the Fled-
eral Government Is now paying more 
than three times as much to aged people 
in some States than in others. I have 
long felt that this is an inequitable dis-
tribution of such funds. 

Take, for instance, my own State: 
Alabama would, under the bil as orig-
Inally passed in the House, only receive 
about $4,000 Increase over the 1943-44 
payments. This increase would run from 
a low of $2,COO in Maryland to over $13,-
000,000 in the State of California. There 
would be merit in such distritution of 
funds if the affected lower-income-group 
States did not attempt to meet the Fed-
eral grant. Under the present system, 
we grant most assistance to the States 
which need It least and grant least as-
sfstance to the States w~hich need It 
most. The present law does not recog-
nize differences in the ability of the re-
spective States to finance public a~ssistv'. 

ance. such as aiding the needy aged. de­
pendent children, and blind persons. 

I believe that a careful check will show 
that my own State. and many of the 
other States which have a low per capita 
income, do make greater appropriations 
than many of the wealthier States, when 
the ability to pay and the percentage of 
the tax dollar is taken Into consideration. 

In other words, many of our States are. 
at the present time, making a greater 
tax effort to Match these Federal funds-
than some of the States with Much 
greater resources. 

The conferees have agreed and so rec­
cemmend to the House that V.e accept a 
new formula which still recognizes aL 
so-so matching, but departs from it ir 
that a person receiving UP to $15 per 
month will have two-thirds of this 
amount, or $10, contributed by the Fed­
eral Government and $5 contributed by 
the State. On all amounts over $15. the 
present formula of 50-50 remains. This 
applies to contributions made to the aged, 
blind, and dependent children and runs 
from October 1, 1946, to December 31, 
1947. 

In other words, the Federal Govern­
ment will, up until that time, contribute 
two-thirds of the first $15. This will be 
an aid to Alabama and to all of the 
States, however, this amendment ignores 
the variable matching formula and does 
not recognize the rank discrimination 
against the low-income States. 

We, in the State of Alabamna, are justly 
proud of the department of public wel­
fare, which administers this fund, under 
the direction of Miss Loula Dann, coml­
missioner. The available funds have 
been sympathetically and wisely admin­
istered. Miss Dunn's services have not 
only been recognized in Alabama, but also 
by the American Public Welfare Associa­
tion, which has honored her with its 
presidency. Her contribution to this 
work is deeply appreciated by the people 
of Alabama and the entire Nation. 

I trust that at the next session of Con­
gress, the Ways and Means Committee 
wvill make a more detailed study of this 
question and provide additional Federal 
funds to States with low per capita in­
comes. This is fair and equitable. I1 
assure you that the State of Alabama 
will do everything possible insofar as our 
reocsprmt-oakcrefte 
resourceseperminctitkecae of thetigadi 
neody. Thedeaprincipl tofSallteswtin adoi 
tirnapiFdeal fundesis Sateson writhiplow 
pecaianomssasudprcpl
of social justice. 

Mir. MILLS. Mr. Speaker, in adopt­

ing the conference report on H. R. 7037.

the Congress has enacted a law which

greatly !iberalized the provisions for

Federal' grants to States for old-age

assistance, aid to dependent children and

aid to the blind.


The bill agreed on in conference, while 
retaining the liberalized ceilings on the 
F-ederal share of assistance payments, 
substitutes for the present 50-50 match­
ing a formula under which the Fed­
eral share would be two-thirds of the 
first $15 of monthly payments of old-age 
assistance or aid to the blind and one-
half the remainder of the payment up to 
tha over-all Federal max:mum share of 
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S25. Similarly in the case of aid to de- 
pendent children, the Federal share 
would be two-thirds of the first $S of the 
payment and one-half of the balance up 
to the over-all Federal maximum share 
of S13.50 or S9. 

This liberalization may be illustrated 
by what can happen in my own State. 
Arkansas, assuming that the State con-
tinues to expend its present amounts of 
State funds, 

April of this year, Arkansas had 26,578 
on the oild age assistance rolls and cx-
pended S224.193 of State funds and S224.-
193 of Federal funds for assistance which 
avcraged S16.87 per case. Under the 
change. Ai kansas would have received an 
extra $5 multiplied by the number of 
recipients, assuming that this extra 
money, and the State and Federal funds 
above mentioned could have all bffen used 
to pay public assistance. Thus, if all 
these funds could have been used to pay 
increased benefits to the 26,578 on the 
rolls, the average paid per recipient
would have been $21.87 per recipient in-
stead of .S16.87, which was actually paid.

Arkansas probably would have added 
recipients to the rolls had these addi-
tional Federal funds been available. For 
example, the 26.578 on the rolls might
have been increased to 30.000. Assuming
State funds to have remained $224,193, 
total funds would have been: 
State funds-------------------- $224, 193 
50-percent Federal matching ---- 224. 193 
$5 x 30,000--------------------- 150, 000 

Toal-----------98 36
Tota ----------------- 598356 

Thus, average payments would have 
been increased from S16.87 to $19.94 and 
3.422 added to the rolls without increas-
ing State appropriations, 

The illustrations I have given would 
in general be applicable to the blind, who 
were receiving an average of $18.77 in 
Arkansas last April. Assuming the same 
expenditure per recipient from State 
funds, their benefits could have been in-
creased to an average of $23.77. 

In the case of dependent children, the 
Federal grants would also be consider-
ably increased. The present Federal 
ceilings limit Federal matching to $9 for 
the first child and $6 for each additional 
child in a family. These ceilings are 
raised to $13.50 and $9 respectively,
This means more of the benefits most 
States pay can be matched, Also, $3 
multiplied by the number of dependent
children receiving assistance is paid the 
State in addition to the increase in the 
50-50 matching. 

While the principle of variable grants, 
as contained in the original House bill, 
H. R. C911. and adopted by the Senate as 
an amendment to H. R. 7037, is a more 
scientific approach to the problem and 
one which will be carefully studied by the 
committee as it approaches a permanent
solution, the temporary provisions I have 
described appear to be practicable and 
are certainly very helpful, particularly 
to low-income States, 

The approach, contained In the con-
ference report, is not a new idea, but one 
which has had consideration over a long 
period and which has been sponsored by 
many prominent Members of the Con-
gress, including the gentleman from Mis-

sissippi [Mr. COLMERI; who rendered 
valuable assistance in making possible
the final approval by Congress of amend-
ments to the Social Security Act as con-
tamned in this conference report. It is 
fitting that the States represented by the 
gentleman from Mississippi and others 
of us wvho have fought so long for a more 
equitable method of determining the 
amount of Federal grants should now 
receive Federal grants in much more 
equitable amounts and be enabled to 
provide on a more generous basis for 
the recipients of public assistance, 

It is hoped that adoption of the con-
ference report will prove a stepping stone 
toward legislation which will perma-
nently and equitably solve the problem
of the aged, the blind, and dependent
children in all of the States. I feel cer-
tain the Ways and Means Committee 
will endeavor to work toward this'end 
when the new Congress convenes, 

Mrs. DOUGLAS of California. Mr. 
Speaker, I am one of the many millions 
in this country who dream of the day
when social security will be a reality for 
all our people. I want a program which 
wipes out once and for all crushing pov-
erty in a land of plenty and the fear of 
hunger in a land which produces abun-
dance. I want people-all people-not
just those In a few favored occupations, 
to face the future secure in the knowl-
edge that they are protected against the 
time when they can no longer earn their 
living either because of age, disability, or 
lack of suitable job opportunities and
that their dependents will have some se-
curity in ease of their premature death, 
I want for them, as for myself, the free-
dom from fear and the sense of personal 
dignity that springs from assurance that 
a decent minimum level of existence is 
theirs as a matter of legal, moral, and 
social right even when circumstances 
outside their control make it no longer 
possible to earn a living in the labor 
market, 

I think social insurance offers the best 
hope for achieving real social security, 
not only because millions of working peo-
ple have already built up a tremendous 
equity, through their own contributions, 
in such an insurance program but also 
because the equity principle offers the 
best protection in the long run against
the hazards of shifting political tides, 
No political body, whatever its com-
plexion, is ever going to cut back bene-
fits which are based on the life-long con-
tributions of the beneficiaries. Nobody 
is going to insist that benefits based on 
contributions should be tied to a means 
test that harks back to the poor-laws
days of the sixteenth century when peo-
pie believed that you could prevent de_ 
pendency by making public aid as hu-
miliating and niggardly as possible. Peo-
ple who have insurance have the kind of 
security that comes with money in the 
bank and they know that this money is 
theirs regardless of their politics, regard-
less of their way of life, and regardless of 
whether they happen to have a kitchen 
garden in their back yards. That is the 
kind of security I want for myself and 
for my constituents and for all the peo-
ple in this country regardless of where 
they happen to live, 

I know that we do not have that kind 
of social security now and we are not go.
ing to get that kind of social security
this session. But I am supporting the 
conference report on H. R. 7037 because 
I feel that these amendments to the 
Social Security Act are a badly needed 
step in the right direction. Much as I 
feel the need to extend and liberalize 
the insurance program I recog~nize that 
the people now struggling to maintain 
some semblance of a life on present mis­
erably low assistance payments need 
relief here and now. I know that the 
extra $5 in Federal funds for each aged
and blind person is inadequate, but at 
least it is better than the former limit 
of $20. How this Congress has expected 
any mother to raise a dependent child in 
health and happiness on $18 a month I 
cannot imagine and I therefore welcome 
the additional $3 in Federal funds for 
each child, though I would like to know 
how she is to manage with present ris­
ing prices. I am particularly glad that 
the conferees agreed to a compromise 
provision, however inadequate, so that 
the benefits of this bill can go to all the 
people and not just to those of a hand­
ful of the richer States. 

Poverty cannot be isolated and misery 
cannot be quarantined. We in California 
cannot raise our standard of living.
whether for our people in general or our 
needy aged, if we take positions which 
tend to further freeze the impoverished
condition of people in other parts of the 
country. It costs 1 percent more to live
in Los Angeles than in Atlanta, Ga., but 
the old-age grants in Los Angeles are 
199 percent higher. This just does not 
make sense for anyone. We have got to 
see that assistance really does what it is 
supposed to do, that it really guaran­
tees against poverty wherever it may be. 

I hope that next year we will have no 
more lengthy surveys, no more months 
of hearings, no more inadequate amend­
ments brought in at the last minute as 
a stopgap answer to the most pressing 
emergencies.

We know what the problem is and we 
have this information and the collective 
national wisdom to solve it. What I 
want to see next session is a real social-
security bill to. give adequate insurance 
protection as a matter of right to every­
one, including those who have already
retired from the labor market. If all 
our people get adequate insurance bene­
fit payments wvhen they are entitled to 
them, public assistance can fall into its 
intended role as a residual supplemen­
tary program to take care of the unusual 
situation and we can move forward to­
ward our goal of freedom from want on 
a road that we know leads toward peace
of mind and individual dignity. 

Mr. CHENOWETH. Mr. Speaker, I 
am in favor of this conference report and 
will support the same. I wish to make 
a few observations on the section dealing 
with old-age assistance. 

I feel that the confusion that exists 
among even members of the conference 
committee bringing in this report is un­
fortunate, and I believe Is a strong argu­
ment for a Federal old-age pension which 
will be administered uniformly in the 
different States. In my opinion, the 
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trend in this country is definitely toward 
the Federal pensions, without the heavy
overhead expense involved in adminis-
tering the present law. 

There seems to be a difference of opin-
ion as to the effect of the amendment 
adopnted by the conference committee, 
What the committee says is simply this: 
That the Federal Government will con-
tribute $10 of the first $15 paid to every 
person in the United States receiving 
old-age a~sistance tinder existing law, 
Of course, the question is immediately
raised if this will provide an increase or 
,'-5 per month in the pension received by
each person. It appears that this extra 
$5 will lbe paid to the various States, 
and the department of public welfare in 
each State will determine how it is ap-
plied. Personally, I feel very strongly 
that each State should give each pension-
er' an increase of $5, as this seems to be 
the intent of the amendment. 

Undoubtedly the next Congress will 
give attention to this important matter 
of old-age assistance, and I hope some 
satisfactory solutions can be worked out, 
There is a definite responsibility to take 
care of these aged persons who have 
made their contributions to our develop-
inent and progress over the years. 
THE LAMIE, THE HALT, THE BLIND ARE STILL OURS 

rROTIIERS AND SISTERS 

Mr. DOYLE. Mr. Speaker, this con-
ference, report does not provide the se-
curity for the aged or the blind which I 
hoped it would. Nor in my opinion has 
this Congress taken steps forward enough
In the field of adequate social security
all along the line. 

The elderly citizens of our Nation have 
already made their economic investment 
and contribution to our national wealth 
and should not live the later years of 
their lives in fear of no roof, no food, no 
clothing, no pleasures. A happy old age
for our elder population would greatly
strengthen our domestic fabric. 

When there is lack of fear of need in 
the lives of the "grandpas" and "grand-
mas" of our Nation, there is removed a 
cause of great concern right down into 
the intimate family circle of our land. 

And, as the family life of our Nation 
Is, so is our national strength or weak-
ness. 

People, folks, humankind-these are 
the real worth of our Nation. Material 
wealth and physical properties are only
of dollar value to the extent to which 
they are created to make people, folks,
happier or healthier. The aim of our 
civilization is low indeed if we magnify 
aggrandizement of material wealth to 
1juch extremes that we exclude our atten-
tion and duty to our elders, and the lame, 
the halt, the blind, 

While this Congress has done some 
splendid things for the essentials of liv-
ing such as education, health, housing,
social security and similar fields of hu-
man experience, the next Congress must 
needs make greater steps along these 
lines, 

The reconversion of human values Is 
not less Important than is the reconver-
sion of material properties such as fac-
tories, shops, and ships. 

XCI-6TtM 

We can be penny wise in this impor-
tant matter of human reconversion. We 
have not yet reached high enough in my
judgment. 

Our Nation will only be one of endur-
ing values in proportion as we place
emphasis upon the values which endure 
and which are not washed away when 
the storms assail. 

These values. Mr. Speaker, are founded 
in recognition that material gain is made 
for the use and progress of man and 
not man made for application or specu-
lation for material gain.

As we today adjourn and go home to 
our respective congressional districts all 
over our beloved Nation, let us as the 
representatives of our districts, so speak
and act that the people of America will 
be enriched by our leadership into paths
of domestic tranquillity and enduring
world peace, 

Mr. DOUGHTON of North Carolina. 
Mr. Speaker, I yield 5 minutes to the 
gentleman from Tennessee [Mr. GORE). 

Mr. GORE. Mr. Speaker, as I under-
stand the conference report, it provides
that out of the first $15-it does not have 
to be a total of $15, but out of the first 
$15-the Federal Government will con-
tribute two-thirds. If a total payment 
of $12 is made to an aged or blind bene-
ficiary the Federal Government will con-
tribute $8; if it is $15 the Federal Gov-
ermient will contribute $10. Above a 
total of $15 it remains on the 50-50 
matching formula. Is that not right? 

Mr. DOUGHTON of North Carolina. 
That is correct. The ceiling on the total 
Federal contribution is $25. 

Mr. GORE, One additional change, 
as the gentleman points out, is that the 
ceiling, the maximum amount which the 
Federal Government will match, is raised 
to $25 per month. For dependent chil-
dren this provides that the Federal Gov-
ermient will pay two-thirds of the first 
$9. 

I want to read from this conference 
report the following significant sentence: 

The new formula will apply uniformly In 
all states. 

That is a new principle of social secu-
rity, and one reason I asked for time to 
speak at this time was to impress upon 
you the fact that by this you are adopting 
a new principle. I am not opposed to 
this principle, but I think the variable-
grant formula contained in the Senate 
bill is preferable. As we come into this 
late date the House has not yet had a 
chance to vote upon the variable-grant
formula which I fully believe represents 
the majority sentiment of the Congress.
Because of the closed-rule procedure we 
have not had a chance to pass upon that 
or any other specific item. It has been a 
take-it-or-leave-it proposition each time. 
No Member has even had an opportunity 
to offer an amendment. We have not 
had a chance to vote upon such simple
questions as the security tax rate for 
1947. We have waited for months to 
consider amendments to the Social Secu-
rity Act. A stall was staged, and now we 
come to this pass, inadequate considera-
tion, and inadequate action on the very
day of sine die adjournment. I hope the 

Ways and Means Committee will act 
early in the next Congress and that Con­
gress will give this vital problem the 
consideration it deserves. 

Mr. FORAND. Mr. Speaker, will the 
gentleman yield? 

Mr. GORE.. I yield.
Mr. FORAND. The gentleman knows 

I am very much interested in the variable 
grant formula, so much so that I intro­
duced a bill to that effect, H. R. 5686. 
We almost got it to the floor-at least 
parts of it. When the next Congress con­
venes I shall follow the matter up and the 
committee has promised me that it will 
receive consideration. 

Mr. GORE. I hope the committee will 
consider it and that the Congress will 
have an opportunity to consider it, too. 
Now, wh do I say this is a new principle? 
For the reason that the report states-it 
applies "uniformly" not to all States but 
"in all States." There the committee is 
recognizing that we are dealing not with 
the cold abstractions of 48 States but 
with human beings; therefore this ap­
plies uniformly in all States to the in­
dividuals. I agree with this principle of 
equality of treatment of citizens insofar 
as it goes. Where, then, is the error? 
The inequity, the injustice, the unfair­
ness and discrimination resulting from 
the present program remains the law of 
the land. 

Mr. MONRONEY. Mr. Speaker, will 
the gentleman yield? 

Mr. GORE. I yield to the gentleman 
from Oklahoma. 

Mr. MONRONEY. I want to compli­
ment the gentleman from Tennessee on 
the hard fight he has made for the vari­
able grant principle. I want to join with 
him and say that the Congress is play­
ing a tragic joke on itself and on the 
country by freezing the tax rate, not al­
lowing it to go up one-ha~f of 1 percent.
We are depreciating this fund and we 
will have to take it out of the general 
tax revenues. 

Mr. GORE. I agree with the gentle­
man. I have studied the tables and I 
may say that in 5 to 7 years the liability 
of the Government under this old age
insurance retirement system is going to 
pyramid and pyramid very rapidly. This 
social security rate should be allowed to 
increase in an orderly manner. I do not 
think we should allow it to jump from 
2 to 5 percent; that would be too great 
a shock, but it should be allowed to in­
crease oiderly. As I understand it, the 
gentleman from North Carolina advo­
cated that, but he has not had his way.

Mr. DOUGHTON of North Carolina. 
Mr. Speaker, will the gentleman yield?

Mr. GORE. I yield to the gentleman
from North Carolina. 

Mr. DOUGHTON of North Carolina. 
This only applies for 1 year. We have 
a reserve fund of more than $7,000,000.­
000 which will accumulate and increase 
next year, so I do not think we are in 
any danger. Our staff made a careful 
study of this and stated that an Increase 
of one-half percent would make it sound 
for 10 years., If that would make it 
sound for 10 years, we are not in any
immediate danger. 
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Mr. GORE. I think we would do well 

to give more consideration to the recoin-
mendations of the committee's technical 
staff of experts and to the actuarial staff 
of the Social Security Board. I under-
stand that only a fewv days ago. the gen-
tleman's committee itself by a vote or 
18 to 7 recommended that the tax be 
increased one-half percent on both em-
ployer and employee. That was, in my 
opinion, a wise recommendation. But 
the gentleman's committee changed its 
mind and then urged the House to fore-
close itself from the opportunity of even 
considering the question. I, for one, re-
fuse to assert my own capacity or the 
capacity of the House to consider amend-
ments to the Social Security Act. 

I welcome the increased benefits for 
the needy in this bill, but deplore our in-
action toward broadening the coverage
of the act and our failure to ameliorate 
the inequities of the present system. We 
shall try again, 

Mr. PRIEST. Mr. Speaker, will the 
gentleman yield. 

Mr. GORE. I yield to my able col-
league from Tennessee who on yesterday 
won overwhelmingly endorsement by the 
people he represents so cppably and con-
scientiously. 

Mr. PRIEST. I want to express my
appreciation for the fight my colleague 
has waged for the principle of variable 
grants. I sincerely hope that when this 
matter again comes before the House we 
may be able to amend the social-secu-

riy a frths omua fpoidt 
payments to the States. While this corn-
promise agreement does not contain the 
variable grant feature, it represents a 
decided increase in financial assistance 
to the needv aged, blind, and dependent 
children. And, besides, the legislation 
approved by the adoption of this confer-
ence report should prove very helpful to 
millions of war veterans who may re-
ceive credit on social security for all the 
time spent in the armed services. I join 
my colleague in urging its adoption.

Mr. GORE. I thank the gentleman, 
The SPEAKER. The time of the gen-

tleman from Tennessee has expired. 
Mr. DOUGHTON of North Carolina. 

Mr. Speaker, I yield 5 minutes to the gen-
tleman from New York [Mr. REED).

Mr. REED of New York. Mr. Speaker, 
I know that the Members of the House 
are very impatient and wish to vote, but 
we have worked for months on this social-
security problem and we would like to 
have a minute or two in which to discuss 
this Important measure, 

Mr. KNUTSON. Mr. Speaker, will the 
gentleman yield? 

Mr. REEDF of New York. I yield to the 
gentleman from Minnesota. 

Mr. KNUTSON. In view of what the 
precedir~g speaker said it might be well 
to have the RECORD show at this point
something about this $7,000,000,000. 

Mr. REED3 of New York, I will go into 
that. I heard the gentleman say that 
the country has been more or less de-
frauded. I just want to say that what 
he says is true but not as he intended It. 

What has happened Is that a spend-
thrift Government has taken what should 
have been the social-security fund and, 
figuratively speaking, Poured It into po-

litical rat-holes and it is gone. That is 
what has happened to the $7,000,000,000 
reserve fund. We know that the social-
security system is actuarially unsound at 
the present time. If we raise this tax to 
11'~percent, jump it up by that amount, 
all we will do is simply to supply more 
funds, create greater deficits so far as the 
pensioners reserve fund under OASI is 
concerned, 

Mr. Speaker, there is nothing more 
beautiful to me than to see an old couple 
under their own roof, living in peace and 
happiness and security. That is a 
beautiful picture. I know of nothing 
more tragic than an old couple who have 
reared a family, who have furnished 
sons for war, who have been good citi-
zens, but through some misfortune, per-
haps from buying foreign bonds, being 
sent to the poorhouse: or to see other 
old persons who do not have food, 
clothes, or shelter all In. face of the 
fact that the Congress of a great nation 
is neglecting its old people and instead 
giving away $3,750,000,000 to a foreign 
government. This Congress has sent 
food and clothes abroad and it has fur-
nished shelter to the people of foreign 
countries while overlooking the needs of 
its elderly people here at home. 

Mr. Speaker, this is not a munificent 
sun we a~e supposedly giving the old 
people. The amount the old people will 
receive under this bill would not buy two 
meals for the average Member of Con-
gress at a restaurant downtown. Prices 
of necessities are skyrocketing under a 
spendthrift Government. What is this 
Congress doing? Practically nothing, 
except to spend, spend, and tax and tax. 

Congress, after lending to foreign gov-
ernments billions of dollars, boondog-
gling billions of dollars, now says to the 
old folks, "~We in our generosity are go-
ing to put you in a state of affluence by
adding $5 provided your State acts so 
you can benefit by this act."' We know 
there are a lot of States that will not act. 

Some States can run horse races and 
spend millions of dollars in gate re-
ceipts in many of the so-called poor 
States, but they cannot do anything 
for their old people. Why? Because 
they fear that some old-colored grand-
mother might get a little extra old-age
pension and then have the whole group 
around her move in, In order to live on 
the pension. That Is the truth behind 
this legislation and it is about time the 
scheme should be exposed. 

Mr. STEFAN. Mr. Speaker, will the 
gentleman yield? 

Mr. REED of New York. I yield to the 
gentleman from Nebraska. 

Mr. STEFAN. What became of the 
$7,000,000,000. and what do we get for 
these I 0 U's? 

Mr. REED of New York. We do not 
get a thing except to tax people in the 
future, the GI's among the rest. It is a 
fraud from top to bottom when con-
sidered as a long-range program.

I now turn to an analysis of the bill 
as it now appears after the conference. 

The change just made In the Federal 
grant provisions for State old-age a.ssist-
ance is very simple.- The law is effec-
tive from October 1, 1946, to December 31, 
1947. The liberalized grant Is to the 

State and not to the individual. The 
effect of the liberalized grant is to provide 
the State more Federal funds for any
given expenditure by the State for old-
age assistance. 

Under existing law a State gets one-
half of its expenditures for old-age assist­
ance, excluding part of assistance in 
excess of a $40 monthly benefit. Thus, 
the Federal limit is $20 per individual. 

Under the change just made by Con­
gress, the Federal share will be two-
thirds of the first $15 of the benefit, plus 
one-half of the balance of the benefit, 
but with a $25 limit to the Federal share, 
case per case. 

The way It will work in each State can 
be illustrated by taking New York as an 
example. In April 1946, New York had 
103.868 old-age recipients on the rolls, 
and the average payment was $38.24. and 
total assistance paid was $3,972,291. 
The Federal share was somewhat less 
than half this figure as some payments 
exceeded $40, and the Federal limit per 
Individual was $20. 

Under the change-the new Federal 
ceiling raised to $25, and two-thirds of 
the first $15 of assistance and one-half of 
assistance above $15 payable-the State 
would receive an additional Federal fund 
of $5 times 104,000 recipients or $520,000 
per month, assuming it continued ex­
pending the same amount of State funds 
for assistance. This extra amount 
would provide funds for an average In­
crease of $5 per case If the number of 
recipients remained the same. The 
State, however, would determine what 
recipients would get the Increase. and 
how much each would get.

Sorme of the funds might be used to add 
persons to the rolls. The Increase would, 
of course, be more than $520,000 if more 
Persons were added to the rolls. 

Two things should be kept clear: 
First, that the change merely provides 

a more liberal matching arrangement 
for old-age-assistance payments and 
does not affect the present Fcderal~State 
arrangements in any other manner. 

Second, that the change does not of 
Itself give $5 or any other amount to any 
recipient of public assistance, but leaves 
the determination of his assistance to 
the State authorities. 

Thus the new change provides more 
Federal funds for any given expenditure
of State funds for public assistance, and 
thus encourages more generous treat­
ment by the State of its aged, but does 
not interfere with the right of the State 
to determine what the assistance shall 
be 

To be specific grants must be made on 
a two-thirds basis of two-thirds of the 
first $15 of any benefit: that above $15. 
the 50-50 matching under existing law 
be retained with a limit on the Fed­
eral contribution of $25 takes care of 
blind and dependent children. 

SociAL SEcuarry Acr AmENDMENTS, 1946 
1'"-.er ow CONFE'NnCZ REVISED MACHN 

FORMULA, B. IL 7037 
(August 2. 1946) 

The following tables Illustrate the effect of 
the revised matchIng formula governing
Federal contributions to State payments for 
the period October 1. 1940, to January 1, 
1948. for public assistance. under titles I. IV. 
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and X of the Social Security Act, as agreed 
upon in conference on H. R1.7037. Table No.
1 applies to aid to the aged and blind. Table
No. 2 applies to aid to dependent children. 
The new formula wull apply uniformly in all 
States regardless of State per capita income 
or any other measures of relative economic
resoixurces among the States: 

TABLz No. I.-Aid to aged and the blind 

Federal contributions 

Average Staeraymrent Existing Conference 
law (in all report (in 

States) all States) 

Under---5--------------------'00 126e;5 
$10 -------------------------- $800 $10.50 
$25------------------------... $12.160 $15.00 

$20.00 $22. 50 
an.oe----------. $0.0 $25. 00 

___________________20__00 

IPercent. 

I On a benefit of $12, for example, the Federal contribu-


tion under existing law amounts to $6. Under the coference formula the Federal contribution would be 66'3 
percent, or $8. 


3 eln.man 

TABUE No. 2.-Aid to dependent children 


Federal contributions 

Average State pay- Existing law Conference for-
ment 	 mula 

First Second First Second 
chl hl child chl 

$9 r lss .........I 0 1662Mr. 
$10 ----------------- $5.00 5.00 $6.50 $0.50 
$12 --------------- $6.00 2$6.00 $7.50 $7.50$15---------------...$7.5So2$6.00 $9.00 2$9.00$18--------------...'2$9.002 $6.00 $10.50 2$9.00
$21--------------....2 $9.00 2$6.00U $12.00 2$9.00 
f24 or 	more-----$.02$.0'5.0'90 

Pecn...... 2$.0 11.5 -- 0 

elig 
Mr OGTNo ot aoia 

$102.00-----1--.-_0-the State will say, "All right, we will can-$40---------------- ------

You 	cannot get this $5 that has come 
from the Government, because we say 
you are not entitled to any more. Con-
sequently you will not get any more." 
Now that is what you ought to under-
stand. You cannot go home and tell all
these old folks and blind persons that 
we voted them $5. We voted the State $5.Mr. JUDD. Mr. Speaker, will the gen-
tleman yield?

Mr. JENKINS. I yield to the gentle-
manMrttfrom Minnesota. 

M. JUDD. What does the gentleman
think the State will do with that addi-
tional $5? 

Mr. JENKINS. That is something I 
cannot answer for the laws of the several 
States are different. It is presumed that 

vass the situation, and if you are entitled
to more we will give you more." I hope
that the States will be liberal. 

Mr. MILLS. Mr. Speaker, will the 
gentleman yield?

Mr. JENKINS. I yield to the gentle-
from Arkansas. 

Mr. MILLS. It appears that there-
could only be two things that the State 
could do with the additional $5,in answer 
to the gentleman from Minnesota. One 
would be to increase the payments made 
to old-age recipients by $5 per month, 
or else use this $5, plus the other $5 com-ing in from the Federal Treasury, to put 
more people on the old-age rolls. 

JENKINS. That partially an-
swers the question. Just as I stated inreference to the man who was gettin

n$15, 	 it might work out that he would 
not get an extra dollar,

r JD u nte a ih 
get $5. DD Buantemnmih 

Mr. MILLS. The handling of the 
problem is entirely within the control of 

that State makes expenditures to the re­
cipients of benefits under its social-se­
curity program.

Mr. JENKINS. I am not so sure that 
the gentleman is right, but I am quite 
sure that the Congress has provided
standards in previous laws to which the 
States must adhere and by which theyare bound. I am sure the money will 
not be used for any other purposes, but Istill insist that you cannot go home and 
say to every old-age pensioner you meet,
"You are going to get $5 more," because 
that is not true. Many of them may not 
get $5 more, and they may not get $1 
more. 

Mr. Speaker, this matter that we have 
been discussing will, I am afraid, raisesome serious misunderstandings. For in-
sac e euea lutainwt
reference to the Ohio law. Under the 
Ohio law the State can pay up to $20 a 
month. That with the $20 a month which 
the Federal Government would pay would
entitle an applicant to receive the maxi­
mum of $40. If the conferees had ap­
proved the bill which the House has here­
tofore passed that individual would re­
ceive $5 additional from the Government 
if the State of Ohio would match it with 
$5. 	 Under the present law of Ohio, the
State could not do that because $20 is the 
limit. But I am sure that if the con­
ferees had approved the bill which the 
House has already passed that the State 
of Ohio would convene its legislature im­
mdaeyadwudpoiefra dditional $5 with a result that the maxi-

u rmbt h tt n eea mu frmbtthSaeanFdrl
contributions would be $50.

Under the recommendations of this
conference report the situation would be 
somehatdiferet inOhg.et th insmwa ifrn nOi.I h n 
stance to which I have referred where a Pensioner would be drawing a total of
$40 the computation would be made dif­
ficult. The first $15 which that individ­
ua s now drawing would be paid with 
$5 from the State and $10 from the Fed­
eepe That would leave theral Government. 
State to pay an additional $15 if it wants 
to pay the same amount that it was now 
paying. If it did pay that additional $15 
that would he a total of $20 for the State 
to pay. Then the Federal Government 
having already paid $10 would match the 
$15 which the State would pay with a 
$15 payment with the result that the Fed­
eral Government would be paying $25. 
The pensioner would thereby be drawing
$20 from the State and $25 from the Fed­
eral Government or a total of $45. In this 
case it would appear to me that it would 
not be necessary to amend the Ohio law 
in order for this pensioner to draw $45. 

On the other hand, if the State of Ohio 
would not be willing to pay a total of 
$20 in cooperation with the Federal law 
as it will be written when this confer­
ence report is accepted by the House and 
the Senate and the President, then it is 
perfectly possible that the person in Ohio 
who Is drawing a $40 pension might not 
get any increase. I have no doubt but 
that the State of Ohio will do its part
In this matter and that as a final result 
of the passage of this legislation those 
receiving old-age pensions and blind pen­
sions may receive an increase in their 
pensions, and the dependent children will 

Mr. Speaker, I yield 5 minutes to the gen-
tleman from Ohio [Mr. JENKINS]. 

Mr. JENKINS. Mr. Speaker, I ap-
preciate that the Membership is anxious 
to get away and I shall not take much 
time, I hope. The House bill, which 
passed the House by a big majority, pro-
vided a straight $5 increase for every
recipient of an old-age pension and every
blind individual in the country who has 
been receiving benefits. I voted for that 
bill and gave it my active support in 
committee and on the floor. Now, then,
I do not want anybody to go away from 
here or go back home with the wrong im-
pression. The House bill would have 
paid every individual $5. It was my un-
derstanding that the House conferees 
were going to stand by the House action. 
This bill does not do that. This bill pays 
every State $5. Let us have an under-
standing, and if I am wrong, I want this 
corrected. There seems to be no agree-
ment among those who were conferees. 
Take, for instance, a man drawing $15 a 
month In State A, we will say. Very well. 
The Government is going to pay $10 of 
that and the State will put up $5. Very
well. There it is. The Government 
hands out $5 to that State. But, when 
that State gets that money the State ad-
ministrator, the proper official, will say 
to the individual, "Yes, you are getting
$15 a month, but that is all you are en-
titled to and you cannot get any more, 

Mr. 	 OUGHON arolna.the director of the public welfare pro-f Noth 
gram in the States. 

Mr.e JUDD Butfothe maeone woueld 
haeotpoloehecreo.om l 

Mr. MILLS. That is right. The gen-
tleman is correct, 

Mr. 	 BREHM. Mr. Speaker, will the 
gentleman yield?

Mr. JENKINS. Yes. I am glad to yield 
to my distinguished colleague from Ohio. 

Mr. BREHM. This is all set Uip on a 
basis of need. Now, if the investigator
finds that the recipient's needs do not 
show that he Is entitled to more, then he 
will not get any more, regardless of 
whether or not this bill becomes law. 
This comes very close to being a decep-
tion on the old folks and the handi-
capped. The only way wherein they may
receive additional benefits under this bill 
is if and when the State of Ohio amends 
the present law. Simply because the 
Federal Government agrees to pay two-
thirds up to the first $15 does not guar-
antee the recipient 1 cent more money,
unless the State amends or repeals cer-
tain provisions of the State law,

Mr. GORE. If the gentleman will 
yield. I believe there is a little misunder-
standing.. According to the report, no $5 
will be paid to a State unless the State 
pays that amount or some lesser amount 
or some amount to the recipient of bene-
fits. It is not paid to the State except as 
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likewise receive a corresponding in-
crease. If the State authorities will not 
meet this offer which the Federal Goy-
ermient Is making through the passage 
of this legislation, then I shall be disap-
pointed.

While pensions to the aged and the 
blind and payments to the dependent 
children are always very import-ant and 
while these provisions are probably the 
most important in this bill that we are 
considering, yet I must say that there 
are other very Important matters in-
cluded In this legislation. I shall not 
take time to discuss all of them. I shall 
discuss at least one of them, 

In this respect I refer to that pro-
vision of the Social Security Act known 
as Title Il-Old-Age and Survivors In-
surance. This is commonly known as 
social security. In this connection I 
might digress long enough to say that the 
social-security legislation is probably the 
most far-reaching and comprehensive 
piece of legislation ever passed by Con-
gress. It comprises 10 separate titles. 
Title I deals with old- age pensions. Title 
II deals with old-age and survivors pen-
sions, commonly known as social secu-
rity. Title III provides for assistance for 
dependent children. And title X pro-
vides for assistance to the blind, com-
monly known as blind pensions. I take 
considerable pride in the fact that I am 
generally considered as having been the 
author of the blind-pension law, 

At the present time the employers of 
the country pay into a luind 1 percent 
of the pay roll of their employees and 
the employees likewise pay into this 
fund 1 percent of the wages which they 
receive. This fund now has a surplus 
of more than $7,000,000,003. The 
original law passed several years ago 
provided that these payments should be 
increased at certain stated periods, 
For the past 3 or 4 years Congress 
has amended this law so as to freeze 
the rate at 1 percent. Last year when 
Congress passed this freezing law, it 
further provided that after 1 year, 
the 1st of January 1947. the rate should 
jump to 21/2 percent from the employer 
and 2!/2 percent from the employee. The 
bill which we are now considering under 
this conference report freezes these pay-
ments again for another year at 1 per-
cent. This Is done because employment 
in the country is at a high rate and the 
demands for benefits under the law are 
not unusually heavy and it is considered 
by both employer and employee that It 
would be advisable to continue the pres-
ent rate. Without the passage of this 
freezing legislation, the rates of each 
group would jump to 21/2 percent. 

I am, therefore, very glad that this bill 
contains this freezing provision. 

Mr. Speaker, other provisions of this 
proposed legislation are worthy but I 
felt, however, that when we included 
the maritime workers under the cover-
age of the social-security laws that we 
might well have included other groups 
comprising a large number of our citi-
zens. I refer to the nurses and the 
social workers and the local employees, 
Likewise, there are many workers clas-
sified as agricultural employees that 
might well have been brought within the 

coverage of this law. I refer to those 
who work in canneries and packing 
sheds. 

By way of justificatlon for including 
the maritime workers, their employ-
ment differs somewhat from employ-
ment of other groups that I have men-
tioned in that they are employed by the 
Goveennient. and the Government as-
sumes the responsibility of paying the 
benefits to be derived under such cov-
erage.

Mr. SpeaPker, I am glad that we have 
been able to defeat the variable grants 
provision of the bill passed by the Sen-
ate. I was very much disappointed that 
the Senate added these amendments to 
the House bill in view of the fact that 
it was well known that the Ways and 
Means Committee of the House has 
worked for months in preparing and 
drawing this legislation and it was also 
weUl known that the House had passed 
its legislation after a most Intelligent and 
searching debate. 

My opposition to the variable grants 
is based on the fact that when the origi-
nal social-security bill was being pre-
pared in 1925. it was prepared on the 
basis that all Federal payments should 
be made only on a matching basis. I 
was a member of the Ways and Means 
Committee and participated actively in 
the preparation of the first social-secu­
rity bill. Th-e philosophy of title I of 
the bill is that tbe Federal Government 
in a desire to encourage the States to 
rnuke adequate provision for the aged 
would offer to pay every deserving aged 
person in the country $15 a month only 
if and when the Si~ate in which he lived 
would pay the same amount and would 
agree to abide by certain stipulated 
regulations. The original bill would not 
have been passed except on that well-
grounded basis of 50-50 matching. Later 
in 1939 when the original bill was 
amended no effort was made to change 
the matching formula. 

Under the variable-grants plan, many 
of the States would pay into the fund 
at the rate of $2 while they would only 
take out of the fund $1. On the other 
hand, many States would only pay in $1 
and would take out $2. The variable-
grants system is not right morally or 
fiscally. It is not right and fair for a 
State where the average wages are high 
to be compelled to pay old-age pensions 
to persons in States that are sufficiently 
ablde to pay their own pensions The fact 
that their average wages may be low Is 
no reason. If they are satisfied to have 
their people live on low wages, then it is 
only natural that the amount that they 
would be willing to pay their old folks 
would be small. 

Another very important factor in this 
matching program Is that the local au­
thorities are best able to know and judge 
who are entitled to old-age assistance 
and how much assistance they should 
have. If the people of the Southern 
States are satisfied to pay small pensions. 
why should Congress be worried about It? 
I know that that was one of the basic 
factors that we considered when we drew 
up the original social-security law. 

Therefore. Mr. Speaker, while I am not 
entirely satisfied with this legislation. I 

am glad that we have increased the con­
tribution for the aged and the blind and 
the dependent children, and I am also 
giad that we have frozen the contribu­
tion provision under title II, and I am 
also glad that we have maintained the 
principle of matching dollar for dollar 
as we originally intended to do. I am 
especially glad that the Congress has 
stood firm against the threat of variLable 
grants. I hope that those States who4se 
representatives have been so Insistent 
upon variable grants will bostir them­
selves and increase these paymentw to 
these deserving groups that live in their 
States, just as the other States of the 
Union have done. We should not wreck 
social security on the treacherous rocks 
of variable grants. 

Mr. DOUGHTON of North Carolina. 
Mr. Speaker. I move the previous ques­
tion. 

The previous qluestion was ordered. 
The SPEAKER. The question Is on 

the conference report. 
The conference report was agreed to. 
A motion to reconsider was laid on thre 

table. 
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MESSAGE PROM THE HOUSE 
Amessage from the House of Repre-

sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the 
House had agreed to the report of the 
committee of conference on the dis-

ageigvotes of the two Houses on the 
agrendeing so h eaet h il 

amenmensSeateto o heth bll 
(H. R. 7037) to amend the Social Secu-
rity Act and the Internal Revenue Code, 
and for other purposes. 

INVESTIGATION OF ALL PHASES OF 
SOCIAL SECURITY 

Mr. VANDENBERG. As in legislative 
session, I ask unanimous consent, out of 
order, to submit a Senate resolution on 
behalf of the chairman of the Finance 
Committee, the Senator from Georgia

M.GOG)admsl.sistence,
Mr.GEOGS]andmyslf.curred
The Senate will remember that when 

It passed upon the social-security prob-
lem a few days ago it Included In the 
legislation a requirement for an imme-
diate and complete and adequate special 
investigation of all phases of social se-
curity, so that the Congress might have

adeqateprepraton fr atualand
adeqateprepraton fr atualand 

realistic action in the near future. 'Un-
fortunately, as was reported this after-
noon by the Senator from Georgia, the 
House conferees declined to agree to the 
Senate amendment, and it was elimi-
nated. The able Senator from Wiscon-
sin [Mr. LA FOLLETTE] commenting upon 
the action of the House expressed his 
regret that we were not to have this Im-
mediate, concentrated, aggressive in-
quiry Into this problem, It is because 

there has been no such Inquiry. Mr. 
Prcsident, that we find ourselves Ycar 
after year at the end of each session 
without any adequate action on the sub­
ject.

In the fact of that situation, Mr. Prcs­
ident, the Senator from Georgia and I 
are submitting a resolution which will 
instruct the Senate Finance Committee 
on behalf of the Senate, to make pre-.
cisely the same investigation which we 
were attempting to obtain by joint action 
of the House and Senate. The resolu­
tion would instruct the Senate committee 
to appoint an advisory council for the 
purpose of aiding it in its exploration of 
this subject. 

Mr. President, both the Sanator from 
Georgia and I. and I think I can speak
for all the other members of the Finance 
Committee, are very anxious for action 
along this line before adjournment. 
Therefore, I ask unanimous consent to 
submit the resolution now for reference 
to the Finance Committee, after which it 
must be referred to the Committee to 
Audit and Control the Contingent Ex­
penses of the Senate. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Michigan? 

There being no objection, the resolu­
tion (S. Res. 320) authorizing and direct­
ing the Senate Committee on Finance to 
make a full and complete study and in­
vestigation of old-age and survivors in­
surance and all other aspects of social 
security, particularly in respect to cover­
age, benefits, and taxes related thereto, 
was received and referred to the Com­
mittee on Finance, as follows: 

Resolved, That the Senate Committee on 
Finance is authorized and directed to make 
a full and complete study and Investigation 
of old-age and survivors insurance and all 
other aspects of social security, particularly 
In respect to coverage, benefits, and taxes re­
lated thereto so that the Senate may be pre­
pared to deal with such legislation on these 
subjects as may hereafter originate In the 
House of Representatives under the require­
ment of the Constitution. 

The Senate committee Is hereby authorized, 
In Its discretion, to appoint an advisory coun­
cil of Individuals having special knowledge 
concerning matters involved in its study rind 
Investigation to assist, consult with, and ad­
vise the Senate committee with respect to 
Such study and investigation. Members of 
the advisory council shall not receive any 
compensation for their services as such mem­
bers, but shall be reimbursed for travel, sub-

and other necessary expenses in-
by them in connection with the per­

formance of the work of the advisory council. 
For the purposes of this resolution the 

committee, or any duly authorized subcom­
mittee thereof, is authorized to sit and act 
at such places and times Including periods 
of Senate recess or adjournment, to require 
by subpena or otherwise the attendance of
such witnesses and the production of such
books, papers, and documents, to administer 
sUch oaths, to take such testimony, to pro­
cure such printing and binding, and to make 
such expenditures, as it deems advisable. 
the cost of stenographic services to report 
such hearings shall not be in excess of 25 
cents per hundred words.

The committee shall have power to employand fix the compensation of such officers, ex­
perts, and employees as It deems necessary 
In the performance of Its duties under this 
title, but the compensation so fixed shall not 
exceed the compensation prescribed under 
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tbc Classification Act of 1923, as amended, 
for comparable duties. The expenses of the 
cornmittce under this resolution, which shall 
not exceed 310.000 shall be paid from the 
contingent fund of the Senate upon vouchera 
signed by the chairman. 

Mr. VANDENBERG. I should like to 
otdc that in the absence of the Senator 
from Illinois [Mr. LuCAS], who is chair­
man of the Committee to Audit and Con­
trol the Contingent 'Expenses of the 
Seniate-I believe the able Senator from 
Arizona [Mr. HAYDEN] is the ranking
member-I very respectfully and prayer­
fully commend and commit this resolu­
tion to his mercies. 

Mr. LA FOLLETTE. Mr. President, I 
'wirh to join wvith the able Senator from 
Michigan in expressing the hope that the 
Committec to Audit and Control the Con­
tingent Expenses of the Senate will re­
port the resolution promptly so that we 
can obtain action upon It before the ad-
Journment of the Congress, because I 
think it is ,absolutely essential that we 
,do so if we are to be prepared to go into 
this very important question when the 
Congress meets next January.

Mr. BARKLEY. Mr. President, will 
the Senator yield? 

Mr. MILLIKIN. I yield. 
Mvr. BARKL~EY. I wish to associate 

myself with this request. I think that 
this is a transcendentally important
problem which faces the Congress and 
'will face the next Congress. The amount 
requested is a modest sumn compared with 
the Importance of the problem, and I 
hope the Committee to Audit and Con­
trol the Contingent Expenses of the Sen­
ate will report favorably before we re­
cess or adjourn today. 

Mr. GEORGE subsequently said: Mr. 
President, as in legislative session, from 
the Committee on Finance I report f a­
vorably Senate Resolution 320, authoriz-
Ing and directing the Senate Committee 
on Finance to make a full and complete 
study and investigation of old-age and 
survivors' insurance and all other aspects
of social security, particularly in respect 
to coverage, benefits, and taxes related 
thereto, which was submitted to, the 
Senate earlier today by the Senator from 
Michigan [Mr. VANDENBERG]. 

.Li resolution (S. Res. 320) was re­
ceived and referred to the Committee to 
Audit and Control the Contingent Ex­
penses of the Senate. 

Mr. HAYDEN subsequently said: Mr. 
President, from the Committee to Audit 
and Control the Contingent Expenses of 
the Senate, I ask unanimous consent to 
report favorably without amendment 
Senate Resolution 320, submitted earlier 
today by the Senator from Michigan
[Mr. VANDENBERG] for himself and Mr. 

GEORGE, and I request its immediate 
consideration. 

There being no objection, the resolu­
tion was considered and agreed to. 

RECORD-SENATE AUGUST 2




[PUBLIC LAW 7 19-79TH CONGRESS] 

[CHAPTER 951-2D SESSION] 
[H. R. 7037] 

AN ACT 

To amend the Social Security Act and the Internal Revenue Code, and for other 
purposes. 

Be it ena~cted by th~e Senate and House of Representatives of the 
UnitedStates8of America in Congress assembled, That this Act may be 
cited as the "Social Security Act Amendments of 1946". 

TITLE I-SOCIAL SECURITY TAXES 
SEC. 101. RATES OF TAX ON EMPLOYEES. 

Clauses (1) and (2) of section 1400 of the Federal Insurance Contri­
butions Act (Internal Revenue Code, sec. 1400), as amended, are 
amended to read as follows: 

" (1) With respect to wages received during the calendar years 
1939 to 1947, both inclusive, the rate shall be 1 per centum. 

" (2) With respect to wages received during the -calendar year 
1948, the rate shall be 21½ per centum." 

SEC. 102. RATES OF TAX ON EMPLOYERS. 
Clauses (1) and (2) of section 1410 of such Act (Internal Revenue 

Code, sec. 1410), as amended, are amended to read as follows: 
"(1) With respect to wages paid during the calendar years 

1939 to 1947, both inclusive , the rate shall be 1 per centum. 
"(2) With respect to wages paid during the calendar year 

1948, the rate shall be 2½/per centum.." 

TITLE II-BENEFITS IN CASE OF DECEASED 
WORLD WAR II VETERANS 

SEC. 201. The Social Security Act, as amended, is amencded by adding 
after subsection (r) of section 209 of Title II (added to such section 
by section 411 of this Act) a new section to read as follows: 

"BENEFITS IN CASE OF DECEASED WORLD WAR II VETERANS 

"SEC. 210. (a) Any individual who has served in the active mili­
tary or naval service of the United States at any time on or after 
September 16, 1940, and prior to the date of the termination of 
World War II, and who has been discharged or released therefrom 
under conditions other than dishonorable after active service of 
ninety days or more, or by reason of a disability or injury incurred 
or aggravated in service in line of duty, shall in the event of his death 
during the period of three years immediately following separation 
from the active military or naval service, whether his death occurs 
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on, before, or after the date of the enactment of this section, be 
deemed­

"(1) to have died a fully insured individual; 
"(2) to have an average monthly wage of not less than $160; 

and 
"(3) for the purposes of section 209 (e) (2), to have been paid 

not less than $200 of wages in each calendar year in which he had 
thirty days or more of active service'after September 16, 1940. 

This section shall not apply in the case of the death of any individual 
occurring (either on, before, or after the date of the enactment of 
this section) while he is in the active military or naval service, or 
in the case of the death of any individual who has been discharged 
or released from the active military or naval service of the United 
States subsequent to the expiration of four years and one day after 
the date of the termination of World War II. 

"(b) (1) If any pension or compensation is determined by the 
Veterans' Administration to be payable on the basis of the death of 
any individual referred to in subsection (a) of this section, any
monthly benefits or lump-sum death payment payable under this title 
w~ith respect to the wages of such individual shall be determined 
without regard to such subsection (a). 

"(2) Upon an application for benefits or a lump-sum death pay­
ment wiith respect to the. death of any individual referred to in sub­
section (a), the Federal Security Administrator shall make-a decision 
without regard to paragraph (1) of this subsection unless he has been 
noti'fied by the Veterans' Administration that pelision or compensa­
tion is determined to be payable by the Veterans' Administration by 
reason of the death of such individual. The Federal Security Admin­
istrator shall notify the Veterans' Administration of any decision 
made by him authorizing payment, pursuant to subsection (a), of 
monthly benefits or of a lump-sumi deatth payment. If the Veterans' 
Administration in any such case has made an adjudication or there­
after makes an adjudication that any pension or compensation is 
payable under any law administered by it, by reason of the death of 
any such idvuait shall notify the Federal Security Administra­
tor, and the Administrator shall certify no further benefits for pay­
ment, or shall recompute the amut fany further benefits payable, 
as may be required by paragraph (1) of this subsection. Any pay­
ments theretofore certified by the Federal Security Administrator 
pursuant to subsection (a) to any individual, not exceedingc the 
amount of any accrued pension or compensation payable to him by
the Veterans' Almi ni stratio, shall (notwithstanig the provisions 
of sec. 3 of the Act of August 12, 1935, as amended (U. S. C., 1940 
edition, title 38, sec. 454a)) be deemed to have been paid to him by the 
Veterans' Administration on. account of such accrued pension or com­
pensation. No such payment certified by the Federal Security 
Administrator', and no payment certified by him for any month prior 
to the first month for which any petision or compensation is paid by 
the Veterans' Administration, shall be deemed by reason of this sub­
section to have been an erroneous payment. 

"(c) In the event any individual referred to in subsection (a) has 
died during such three-year period but before the date of the enact­
ment of this section­
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"(1) upon application filed within six months after the date of 
the enactment of this section, any monthly benefits payable with 
respect to the wages of such individual (including benefits for 
months before such date) shall be computed or recomputed and 
shall be paid in accordance with subsection (a)., in the same 
manner as though such application had been filed in the first 
month in which all conditions of entitlement to such benefits, 
other than the filing of an application, were met; 

" (2) if any individual who upon filing application would have 
been entitled to benefits or to a recomputation of benefits under 
paragraph (1) has died before the expiration of six months after 
the date of the enactment of this section, the application may be 
filed within the same period by any other individual entitled to 
benefits with respect to the same wages, and the nonpayment or 
underpayment to the' deceased individual shall be treated as 
erroneous within the meaning of section 204; 

" (3) the time within which proof of dependency under section 
202 (f) or any application under 202 (g) may be filed shall be 
not less than six months after the date of the enactment of this 
section; and 

"(4) application for a lump-sum death payment or recoin­
putation, pursuant to this section, of a lump-sum death pay­
ment certified by the Board or the Federal Security Adminis­
trator, prior to the date of the enactment of this section, for 
payment with respect to the wages of any such individual may 
be filed within a period not less than six months fromn the date 
of the enactment of this section or a period of twvo yea-rs after 
the date of the death of any individual specified. in subsec­
tion (a) , whichever is the later, and any additional payment 
shall be made to the same individual or individuals as though 
the application were an original application for a lump-sum 
death payment with respect to such wages. 

No lump-sum death payment shall be made or recomputed with 
respect to the wages of an individual if any monthly benefit with 
respect to his wages is, or upon filing application would be, pay­
able for the, month in which he died; but except as otherwise specifi­
cally provided in this section no payment heretofore made shall be 
rendered erroneous by the enactment of this section. 

"(d) There are hereby authorized to be appropriated to the Trust 
Fund from time to time such sumis as may be necessary to meet the 
additional cost, resulting from this section, of the benefits (includ­
inF lumlp-sum death payments) payable under this title. 

,(e) For the purposes of this section the term 'date of the ter­
mination of World War IP' means the date proclaimed by the 
President as the date of such termination, or the date specified in a 
concurrent resolution of the two Houses of Congress as the date of 
such termination, whichever is the earlier." 

SEc. 202. When used in the Social Security Act, as amended by 
this Act, the term "Administrator", except where the context other­
wise requires, means the Federal Security Administrator. 
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TITLE 111-UNEMPLOYMENT COMPENSATION FOR 
MARITIME WORKERS 

SEC. 301. STATE COVERAGE OF MARITIME WORKERS. 
(a) The Internal Revenue Code, as amended, is amended by add­

ing after section 1606 (e) a new subsection. to read as follows: 
" (f ) The legislature of any State in which a person maintains the 

operating office, from which the operations of an American vessel 
operating on navigable waters within or within and without the 
United States are ordinarily and regularly supervised, managed,
directed and controlled, may require such person and the officers 
and members of the crew of such vessel to make contributions to its 
unemployment fund under its State unemployment compensation 
law approved by the Federal Security Administrator (or approved 
by the Social Security Board prior to July 16, 1946) under section 
1603 and otherwise to comply with its unemployment compensation 
law with respect to the service perfornied by an officer or member 
of the crew on or in connection with such vessel to the same extent 
and with the same effect as though such. service was performed 
entirely within such State. Such person anid the officers and mem­
bers, of the crew of such vessel shall not be required to make con­
tributions, with respect to such service, to the unemployment fund 
of any other State. The permission granted by this subsection is 
subject to the condition that such service shall be treated, for pur­
poses of wage credits given employees, like other service subject to 
such State unemployment compensation law performed for such 
person in such State, and also subject to the same limitation, -with 
respect to contributions required from such person and from the 
officers and members of the crew of such vessel, as is imposed by the 
second sentence (other than clause (2) thereof) of 'subsection (b) 
of this section with respect to contributions required from instru­
mentalities of the United States and from individuals in their 

menmenteffcte (a) 
prio toJanary ,148,to invalidate any provision, in effect on 

thmendateiof enacten. o this Act, in any State unemployment 

(b) he by subsection shall not operate, 

SEC. 302. DEFINITION OF EMPLOYMENT. 
That part of section 1607 (c) of the Internal Revenue Code, as 

amended, which reads as follows: 
IC' EMPLOYMENT.--The term 'employment' means any service per­

formed prior to January 1, 1940, which was employment as defined in 
this section prior to such date, and any service, of whatever nature, 
performed after December 31, 1939, within the United States by an 
employee for the person employing him, irrespective of the citizenship 
or residence of either, except-" 
is amended, effective July 1, 1946, to read as follows: 

"(c) EMPLOYMENT.-Tie termi'emnployment' means any service per­
formed prior to July 1, 1946, which was employment as defined in this 
section as~in effect at the time the service was performed; and any
service, of whatever nature, performed after June 30, 1946, by an 



5 [PUB. LAWV719.] 

employee for the person employing him, irrespective of the citizenship 
or residence of either, (A) within the United States, or (B). on or in 
connection -with an American vessel under a contract of service wvhich 
is entered into -within the United States or during the performance of 
which the vessel touches at a port in the United States, if the employee 
is employed on and in connection with such vessel when outside tile 
United States, except-". 

SEC. 303. SERVICE ON FOREIGN VESSELS. 
Section 1607 (c) (4) of the Internal Revenue Code, as amended, is 

amended, effective July 1, 1946, to read as follows: 
"(4) Service performed on or in connection with a vessel not an 

American vessel by an employee, if the employee is employed on 
and in connection with such vessel when outside the United 
States ;". 

SEC. 304. CERTAIN FISHING SERVICES. 

(a) Section 1607 (c) (15) of such Code is amended by striking out 
"6or" at the end thereof. 

(b) Section 1607 (c) (16) of such Code is amended by st~riking out 
the period and inserting in lieu thereof the following: I; or". 

(c) Section 1607 (c) of such Code is further amended by adding 
after paragraph (16) a new paragraph to read as follows: 

"'(17) Service performed by an individual in (or as an officer 
or member of the crew of a vessel while it is engaged in) the 
catching, taking, harvesting, cultivating, or farming of any kind 
of fish, shellfish, crustacea, sponges, seaweeds, or other aquatic 
forms of animal and vegetable life (including service performed 
by any such individual, as an ordinary incident to any such 
activity), except (A) service performed in connection with the 
catching or taking of salmon or halibut, for commercial purposes, 
and (B) service performed on or in connection with a vessel of 
more than ten net tons (determined in the manner provided for 
.determining the register tonnage of merchan vess under the 
laws of the United States).'" 

(d) The amendments made by this section shall take effect July 1, 
1946. 

SEC. 305. DEFINITION OF AMERICAN VESSEL 

Section 1607 of such Code, as amended, is further amended, effective 
July 1, 1946, by adding after subsection (in) a new subsection to read 
as follows: 

"1(n) AMERICIAN VESSEL.-The term 'American vessel' means any 
vessel documented or numbered under the laws of the United States; 
and includes any vessel which is neither documented or numbered 
under the laws of the United States nor documented under the laws 
of any foreign country, if its crew is employed solely by one or more 
citizens or residents of the United States or corporations organized 
under the laws of the United States or of any State." 

SEC. 306. RECONVERSION UNEMPLOYMENT BENEFITS FOR SEAMEN. 
The Social Security Act, as amended, is amended by adding after 

section 1201 (c) a new title to read as follows: 
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"1TILE XIII-REcoNVERSION UNEMPLOYMENT BENEFITS FOR SEAMEN 

"SEC. 1301. This title shall be administered by the Federal Security 
Administrator. 

ccDEFINITIONS 
"SEC. 1302. When used in this title­
"(a) The term 'reconversion period' means the period (1) beginning 

with the fifth Sunday after the date of the enactment of this title, and 
(2) ending JUne 30, 1949. 

"(b) The term 'compensation' means cash benefits payable to 
individuals with respect to their unemployment (including any por­
tion thereof payable with respect to dependents). 

" (c) The term 'Federal maritlime service' means service determined 
to be employment pursuant to section 209 (o). 

"(d) The term 'Federal maritime wages' means remuneration 
determined pursuant to section 209 (o) to be remuneration for service 
referred to in section 209 (o) (1). 

ccCOMPENSATION FOPi SEAMIEN 

"SEC. 1303. (a) The Administrator is authorized on behalf of the 
United States to enter into, an agreement with any State, or with the 
unemployment compensation agency of suich State, under which such 
State agency. (1) will make, as agent of the United States, payments 
of compensation, on the basis provided in subsection (b), to individuals 
who have performed Federal maritime service, and (2) will otherwise 
cooperate with the Administrator and with other State unemployment 
compensation agencies in mnaking payments of compensation author­
ized by this title. 

"(b) Any such agreemient shall provide that compensation will be 
paid to such individuals, with respect to unemployment occurring in 
the reconvetrsion period, ini the same amounts, on the same terms, and 
subject to thle same conditions as the comipen1sation which would be 
payable to such individuals under the State unemployment compen­
sation law if such individuals' Federal maritime service and Federal 
maritime w,,ages had (subject to regulations of the Administrator 
concerning the allocation of such service and wages -among the several 
States) been included as employment and wvages under such law; 
except that the compensation to which an individual is entitled under 
such an agreement for any week shall be reduced by 15 per centum of 
the amount of any annuity or retirement pay wvhich such individual 
is entitled to receive, under any law of the United States relating to 
thre retirement of officers or employees of the United States, for tlthe 
month in which such week begins, unless a (ledluction from such com­
peusation on account of such annuity or retirement pay is otherwise 
provided for by the applicable State law. 

"(c) If in the case of any State an agreement is not entered into 
under this section or the unemployment compensation agency of such 
State fails to make paymnents in accordance with such an agreement, 
the Administrator, in ,accordance with regulations prescribed by him, 
s~hall make payments of compensation to individuals who file a claim 
for comnpensation which is payable under such agreement, or would 
be payable if such'agreemient were entered into, on a basis which will 
provide that they will be paid compensation in the same amounts, on 
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substantially the same terms, and subject to substantially the same con­
ditions as though such agreement had been entered into and such 
agency made such payments. Final determinations by the Adminis­
trator of entitlement to such payments shall be subject to review by the 
courts inthe same manner and to the same extent as is provided in 
Title II with respect to decisions by the Administrator under such 
title. 

"(d) Operators of vessels who are or were general agents of the 
War Shipping Administration or of the United States Maritime Com­
mission shall furnish to individuals who have been in Federal mari­
time service, to the appropriate State agency, and to the Adminis­
trator such information with respect to -wages and salaries as the 
Administrator may determine to be practicable and necessary to carry 
out the purposes of this title. 

"(e) Pursuant to regulations prescribed by the Administrator, 
he, and any State agency making payments of compensation pur­
suant to an agreement under this section, mnay­

" (1) to the extent that the Administrator finds that it is not 
feasible for Federal agencies or operators of vessels to furnish 
information necessary to permit exact and reasonably prompt 
determinations of the wages or salaries of individuals who have 
performed Federal maritime service, determine the amount of 
and pay compensation to any individual under this section, or 
an agreement thereunder, as if the wages or salary paid such 
individual for each week of such service were in an amount equal 
to his average weekly -wages or salary for the last pay period of 
such service occurring prior to the time he files his initial claim 
for compensation; and 

"(2) to the extent that information is inadequate to assure the 
prompt payment of compensation authorized by this section 
(either on the basis of the exact wages or salaries of the indi­
viduals concerned or on the basis prescribed in clause (1) of this 
subsection), accept certification under oath by individuals of facts 
relating to their Federal maritime service and to wages and 
salaries paid them,with respect to such service. 

"iADMINISTRATION 

"SEc. 1304. (a) Determinations of entitlement to payments of 
compensation by a State unemployment compensation agency under 
an agreement under this title shall be subject to review in the same 
manner and to the same extent as determinations under the State 
unemployment compensation law, and only in such manner and to 
such extent. 

" (b) For the purpose of payments made to a, State under Title III 
administration by the unemployment compensation agency of such 
State pursuant to an agreement under this title shall be deemed to be 
a part of the administration of the State unemployment compensation 
law. 

"(c) The State unemployment compensation agency of each State 
shall furnish to the Administrator such information as the Admin­
istrator may find necessary in carrying out the, provisions of this 
title, and such information shall be deemed reports required by the 
Administrator for the purposes of section 303 (a) (6). 



[PUB. LAw 719.1 8 

"PAYMENTS TO STATES 

"'Stc.1305. (a) Each State shall be entitled to be paid by the United 
States an amount equal to the additional cost to the State of payments 
of compensation made under and in accordance with an agreement 
under this title, which would not have been incu~rred by the State but 
*for the agreement. 

" (b) In making payments pursuant to subsection (a) of this section, 
there shall be paid to the State, either in advance or by way of reim­
bursement, as may be determined by the Administrator, such sum as 
the Administrator estimates the State will be entitled to receive under 
this title for each calendar quarter; reduced or increased,, as the case 
may be, by any sum by which the Administrator finds that his estimates 
for any prior calendar quarter were greater or less than the amounts 
which should have been paid to the State. The. amount of such pay­
ments may be determined by such statistical, sampling, or other method 
as may be agreed upon by the Administrator and the State agency. 

" (c) The Administrator shall from time to time certify to the 
Secretary of the Treasury for payment to each State the Sums payable 
to such State under this.section. The Secretary of the Treasury; prior 
to audit or settlement by the General Accounting Office, shall make 
payment, at the time or times fixed by the Administrator, in accordance 
with certification, fromn the funds for carrying out the purposes of 
this title. Notwithstanding any other provision of this title, no com­
pensation, shall be paid to any individual pursuant to this title with 
respect to unemployment occuring prior to the date when funds are 
made available for such payments. 

*"6(d) All money paid to a State under this section shall be used solely 
for the purposes for which it is paid; and any money so paid which is 
not used for such purposes shall be returned to the Treasury upon 
termination of the agreement or termination of the reconversion 
period, whichever first occurs. 

"(e) An agreement un~der this title may require any officer or 
employee of the State certifying payments or disbursing funds pur-
s.uant to the agreement, or otherwise participating in its performance, 
to give a surety bond to the United States in such amount as the 
Administrator ma, deem necessary, and may provide for the payment 
of the cost of sucfl bond from appropriations for carrying out the 
purposes of this title. 

"(f) No person designated by the Administrator, or designated 
pursuant to an agreement under this title, as a certifying officer shall,
in the absence of gross negligence or intent to defraud the United 
States, be liable wi1th respect to the payment of any compensation 
certified by him under this title. 

"(g) No disbursing officer shall., in the absence of gross negligence 
or intent to defraud the United States, be liable with respect to any 
payment by him under this title if it was based upon a voucher signed 

by a certifying officer designated as provided in subsection (f). 

"4PENALTIES 

"SEc. 1306. (a) Whoever, for the purpose of causing any compen­
sation to be paid under this title or under an agreement thereunder 
where' none is authorized to be so paid, shall make or cause to be 
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made any false statement or representation as to any wages paid or 
received, or whoever makes or causes to be made any false statement 
of a material fact in any claim for any compensation authorized to 
be p aid under this title or under an agreement thereunder, or whoever 
maktes or causes to be made any false st~atement, representation, 
affidavit, or document in connection with such claim, shall, upon 
conviction thereof, be fined not more than $1,000 or imprisoned for not 
more than one year, or both. 

"(b) Whoever shall 'obtain or receive any money, check or compen­
sation under this title or an agreement thereunder, without being 
entitled thereto and with intent to defraud the United States, shall, 
upon conviction thereof, be fined not more than $1,000 or imprisoned 
for not more than one year, or both. 

"(c) Whoever willfully fails or refuses to furnish information 
which the Administrator requires him. to furnish pursuant to authority 
of section 1303 (d), or willfully furnishes false information pursuant 
to a requirement of the Administrator under such subsection, shall, 
upon conviction thereof, be fined not more than $1,000 or imprisoned 
for not more than six months, or both." 

TITLE TV-TECHNICAL AND MISCELLANEOUS

PROVISIONS


SEC. 401. AMENDMENTS OF TITLE V OF SOCIAL SECURITY ACT. 
(a) Effective January 1, 1947, section 1101 (a) (1) of the Social 

Security Act, as amended, is amended to read as follows: 
"4(1) The term 'State' includes Alaska, Hawaii, and the District of 

Columbia, and when used in Title V includes Puerto Rico and the 
Virgin Islands." 

() Effctive wit respect to the fiscal year ending June 30, 1947, 
and subsequent fisa years, title V of the Social Security Act, as 
amended, is amended as follows: 

(1) Section 501 is amended by striking out "$5,820,000" and insert­
ing in lieu thereof "$11,000,000". 

(~2) Section 502 (a) is amended to read as follows: 
"SEC. 502. (a) Out of the sums appropriated pursuant to section 

501 for each fiscal year the Federal Security Administrator shall allot 
$5,500,000 as follows: He shall allot to each State $35,000, and shall 
allot to each State such part of the remainder of the $5,500,000 as he 
finds that the number of live births in such State bore to the total 
number of live births in the United States, in the latest calendar year 
for which the Administrator has available statistics." 

(3) Section 502 (b) is amended by striking out "$1,980,000" and 
inserting in lieu thereof "$5,500,000". 

(4) Section 511 is amended by striking out "$3,870,000" and insert­
ing in lieu thereof "$7,500,000". 

(5) Section 512 (a) is amended to read as follows: 
"SEC. 512. (a) Out -of the sums appropriated pursuant to section 

511 for each. fiscal year the Federal Security Administrator shall allot 
$3,750,000 as follows: He 'shall a4lot to each State $30,000, and shall 
allot. the remainder of the $3,750,000 to the States according to the 
need of. each State as determined by him after taking into consider­
ation the number of crippled children in such State in need of the 
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services referred to in section 511 and the cost of furnishing such 
services to them." 

(6) Section 512 (b) is amended by striking out "$1,000,000" and 
inserting in lieu thereof "$3,750,000". 

(7) Section 521 (a) is amended by striking out "$1,510,000" and 
inserting in lieu thereof "$3,,500,000" and is further amended by 
striking out "$10,000" and inserting in lieu thereof "$20,000". 

(8) Section 541 (a) is amended to read as follows:. 
"SEC. 541. (a) There is hereby authorized to be appropriated for 

the fiscal year ending June 30, 1947, the sum of $1,000,000. for all 
necessary expenses of the Federal Security Agency in administering 
the provisions of this title.".­

(c) The amendments made by subsection . (b) shiall not require 
amended allotments for the fiscal year 1947 until suffcient appropria­
tions have been made to carry out such amendments, and allotments 
from such appropriations shall be made in amounts not exceeding the 
amounts authorized by the amendments made by this section. 

SEC. 402. CHILD'S INSURANCE BENEFITS. 

(a) Section 20 (c) (1) of such Act is amended by striking out the 
word "adopted" and substituting in' lieu thereof the following: 
"4adopted (except for adoption by a stepparent, grandparent, aunt 
or uncle subsequent to the death of such fully or currently insured 
individual) ". 

(b) Section 202 (c) (3) (C) is amended to read as follows: 
"(C) such child was living with and was chiefly supported by 

such child's stepfather." 

SEC. 403. PARENT'S INSURANCE BENEFITS. 

(a) Section 202 (f) (1') of such Act is amended by striking out 
"leaving no widow and no unmnarried surviving child under the age 
of eighteen" and inserting in lieu thereof "if such individual did 
not leave a widow who mneets the conditions in subsection (d) (1) 
(D) and (E) or an unmarried child under the age of eighteen 
deemed dependent on such individual under subsection (c) (3) or 
(4), and"; and by striking out in clause (B) thereof the word 
"wholly" and inserting in lieu thereof the word "chiefly". 

(b) The amendment made by subsection (a) of this section shall 
be applicable only in cases of applications for benefits under this 
Act filed after December 31, 1946. 

SEC. 404. LUMP-SUM DEATH PAYMENTS. 

(a) Section 202 (g) of such Act is amended to read as follows: 

"4LUMP-SU,1 DEATH PAYMENTS 

"(g) Upon the death, after December 31, 1939, of an individual 
who dlied a fully or currently insured individual leaving no surviving 
wi'dow, child, or parent whIo would, on filingy application in the month 
in which such individual died, be entitled to' a benefit for such month 
under subsection (c), (d), (e), or (f) of this section, an amount 
equal to six times a primary insurance benefit of such individual 
shall be paid in a lump sum to the person, if any, determined by the 
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Administrator to be the widow or widowver of the deceased and to 
have been living with the deceased at the time of death. If there 
is no such person, or if such person dies before receiving payment, 
then such amount shall be paid to any person or persons, equitably 
entitled thereto, to the extent and in The proportions that he or they 
shall have paid the expenses of burial of such insured individual. 
No payment shall be made to any person under this subsection, 
unless application therefor shall have been filed, by or on behalf 
of any such person (whether or not legally competent), prior to 
the expiration of two years after the date of death of such insured 
individual." 

(b) The amendment made by subsection (a) of this section shall 
be applicable only in cases -where the death of the insured individual 
occurs after Decemhber 31, 1946. 

(c) In the case of any individual who, after December 6, 1941, and 
before the date of the enactment of this Act, died outside the United 
States (as defined in section 1101 (a) (2) of the Social Security Act, 
as amended), the two-year period prescribed by section 202 (g) of 
such Act for the filing of application for a lumip-sum death payment 
shall not be deemned to have commenced until the date of enactment 
of this Act. 

SEC. 40-5. APPLICATION FOR PRIMARY INSURANCE BENEFITS. 

(a) Section 202 (h) of such Act is amended to read as follows: 
"(Ii) An individual who would have been entitled to a benefit under 

subsection (a), (b), (c), (d), (e), or (f) for any month had he filed 
application therefor prior to the end of such month, sh~all be entitled~ 
to such benefit for such month if he files application therefor prior 
to the end of the third month immediately succeeding such month. 
Any benefit for a month prior to the month in which application is 
filed shall be reduced, to any extent that may be necessary, so that it 
will not render erroneous any benefit which, before the filing of such 
application, the Administrator has certified for payment for such 

(b) he adeby subsection of this section shallaendent (a) 
be pplcabe oly n csesofapplications for benefits under .this title 

SEC. 406. DEDUCTIONS FROM INSURANCE BENEFITS. 

(a) Section 203 (d) (2) of such Act (relating to deductions for 
failure to attend school) is repealed. 

(b) Section 203 (g) of such Act (relating to failure to make certain 
reports) is amended by inserting before the period at the end thereof 
a comma and the following: "except that the first additional deduction 
imposed by this subsection in the case of any individual shall not 
exceed an amount equal to one month's benefit even though the failure 
to report is with respect to more than one month". 

SEC. 407. DEFINITION OF "CURRENTLY INSURED INDIVIDUAL". 

(a) Section 209 (h) of such Act is amended to read as follows: 
"(h) The term 'currently insured individual' means any individual 

with respect to wvhom it appears to the satisfaction of the Administra­
tor that he had not less than six quarters of coverage during the 
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period consisting of the quarter in which he died and the twelve 
quarters immediately preceding such quarter." 

(b) The amendment made by subsection (a) of this section shall 
be applicable only in cases of applications for benefits under this 
title filed af ter December 31, 1946. 

SEC. 408. DEFINITION OF WIFE. 

(a) Section 209 (i) of such Act is amended to read as follows: 
" (i) The term 'wife' means the wife of an individual who 

either (1) is the mother of su~ch individual's son or daughter, or 
(2) was married to him for a period of not less than thirty-six 
months immediately preceding the month in which her applica­
tion is filed." 

(b) The amendment made by subsection (a) of this section shall 
be applicable only in cases of applications for benefits under this title 
filed after Decemb~er 31, 1946. 

SEC. 409. DEFINITION OF CHILD. 

(a) Section 209 (k) of such Act is amended to read as follows: 
" (k) The term 'child' means (1) the child of an individual and 

(2) in the case of a living individual, a stepchild or adopted child who 
has been such stepchild or adopted child for thirty-six months imme­
diately preceding the month in which application for child's benefits 
is filed, and (3) in the case of a deceased individual, a stepchild or 
adopted child who was such stepchild or adopted child for twelve 
months immediately preceding the month in which such individual 
died."~ 

(b) The amendment made by subsection (a) of this section shall 
be applicable only in cases of applications for benefits under this title 
filed after December 31, 1946. 

SEC. 410. AUTHORIZATION FOR RECOMPUTATION OF BENEFITS. 

Section 209 of such Act is amended by adding after subsection (p) 
a new subsection to read as follows: 

"(q) Subject to such limitation as may be prescribed by regula­
tion, the Administrator shall determine (or upon application shall 
recompute) the amount of any monthly benefit as though application 
for such benefit (or for recomputation) had been filed in the calendar 
quarter in which, all other conditions of entitlement being met, an 
application for such benefit would have yielded the highest monthly 
rate of benefit. This subsection shall not authorize the payment of 
a benefit for any month for which no benefit would, apart from this 
subsection, be payable, or, in the case of recomputation of a benefit, of 
the recomputed benefit for any month prior to the month for which 
application for recomputation is filed." 

SEC. 411. ALLOCATION OF 1937 WAGES. 

Section 209 of such Act is amended by adding after subsection (q) 
a new subsection to read as follows: 

"(r) With respect to wages paid to an individual in the six-month 
periods commencing either January 1, 1937, or July 1, 1937; (A) if 
wages of not less than $100 were paid in any such period, one-half 
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of the total amount thereof shall be deemed to have been paid in each 
of the calendar quarters in such period; and (B) if wages of less 
than $100 were paid in any such period, the total amount thereof shall 
be deemed to have been paid in the latter quarter of such period, except 
that if in any such period, the individual attained age sixty-five, all 
of the wages paid in such period shall be deemed to have been paid 
before such age was attained." 

SEC. 412. DEFINITION OF WAGES-INTERNAL REVENUE CODE. 

(a) FEDERAL INSVTRANCE CONTRIBrTTIoNs Acrr.-Section 1426 (a) 
(1) of the Federal Insurance Contributions Act (Internal Revenue 
Code, sec. 1426 (a) (1) ) is amended to read as follows: 

" (1) That part of the remuneration which, after remuneration 
equal to $3,000 has been paid to an individual, by an employer 
with respect to employment during any calendar year, is pa~id, 
prior to January 1, 1947, to such individual by such employer 
with respect to employment during such calendar year; or that 
part of the remuneration which, after remuneration equal to 
$3,000 with respect to employment after 1936 has been paid to an 
individual by an employer during any calendar year after 1946, 
is paid to such individual by such emiployer during such calendar 
year;

(b) FEDERAL UNEMPLOYMENT TAx ACT.-Section 1607 (b) (1) of 
the Federal Unemployment Tax Act (Internal Revenue Code, sec. 
1607 (b) (1) ) is amended to read as follows: 

"(1) That part of the remuneration which, after remuneration 
equal to $3,000 has been paid to an individual by an employer 
with respect to employment .during any calendar year, is paid 
after December 31, 1939, and prior to January 1, 1947, to such 
individual by such employer with respect to employment during 
such calendar year; or that part of the remuneration which, after 
remuneration equal to $3,000 with respect to employment after 
1938 has been paid to an individual by an employer during any 
calendar year after 1946, is paid to such individual by such 
employer during such calendar year;". 

SEC. 413. SPECIAL REFUNDS TO EMPLOYEES. 

Section 1401 (d) of the Federal Insurance Contributions Act 
(Internal Revenue Code, sec. 1401 (d)) is amended to read as 
follows: 

"(d) SPECIAL REFUNDS.­
" (1) WAGES RECEIVED BEFORE 19 47.-If by reason of an employee 

rendering service for more than one employer during any calendar 
year after the calendar year 1939, the wages of the employee with 
respect to employment during such year exceed $3,000, the 
employee shall be entitled to a refund of any amount of tax, with 
respect to such wages, imposed by section 1400, deducted from 
such wages and paid to the collector, which exceeds the tax with 
respect to the first $3,000 of such wages received. Refund under 
this section may be made in accordance with the provisions of law 
applicable in the case of erroneous or illegal collection of the tax; 
except that no such refund shall be made unless (A) the employee 
makes a claim, establishing his right thereto, after the calendar 
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year in which the employment was performed with respect to 
which refund of tax is claimed, and (B) such claim is made within 
two years after the calendar year in which the wages are received 
withi respect to which refund of tax is claimed. No intetest shall 
be allowed or paid with respect to any such refund. No refund 
shall be mnade under this paragraph with respect to wages received 
after December 31, 1946. 

"(2) WAGES RECEIVED AFTER 19 4r.-If by reason of an employee 
receiving wages from more than one employer during any calen­
dar year after the calendar year 1946, the wages received by him 
during such year exceed $3,000, the employee shall be entitled to a 
refund of any amount of tax,with respect to such wages, imposed 
by section 1400 and deducted from the employee's wages (whether 
or not paid to the collector), which exceeds the tax with respect to 
the first $3,000 of such wages received. Refund under this section 
may be made in accordance with the provisions of law applicable 
in the case of erroneous or illegal collection of the tax; except 
that no such refund shall be made unless (A) the employee makes 
a claimi, establishing his right thereto, after the calendar year in 
which the wages were received with respect to which refund of 
tax is claimed, and (B) such claim is made within two years after 
the calendar year in wNhichisuch- wages were received. No interest 
shall be allowed or paid with respect to any such refund." 

SEC. 414. DEFINITION OF WAGES UNDER TITLE 11 OF SOCIAL 
SECURITY ACT. 

(a) So much of section 209 (a) of the Social Security Act, as 
amended, as precedes paragraph (3) thereof is amended to read as 
follows: 

"(a) The term 'w,,ages' means all remuneration for employment, 
including the cash value of all remuneration paid in any medium other 
than cash; except that such term shall not include­

" (1) That part of the remuneration which, after remunera­
tion equal to $3,000 has been paid to an individual by an employer 
with respect to employment during any calendar year prior to 
1940, is paid., prior to January 1, 1947, to such individual by such 
employer with respect to employment during such calendar year; 

"(2) That part of the remuneration which, after remiunera­
tion equal to $3,000 has been paid to an individual with respect 
to employment during any calendar year after 1939, is paid to 
such individual, prior to January 1, 1947, with respect to employ­
ment duringi such calendar year; 

"(3) That part of the remuneration which, after remnuneration 
equal to $3,000 with respect to employment has been paid to an 
individual during any calendar year after 1946, is paid to such 
individual during such calendar year ;". 

(b) The paragraphs of section 209 (a) of such Act heretofore 
designated "(3)" "Ic(4)" "5cc(5)"1~,and " (6) " are redesignated "(4)" 
"4(5)"1,"c (6) ", and "(7) ', respectively. 

SEC. 415. TIME LIMITATION ON LUMP-SUM PAYMENTS UNDER 1935 
LAW. 

No lump-sumn payment shall be made under section 204 of the 
Social Security Act (as enacted in 1935), or under section 902 (g) 
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of the Social Security Act Amendments of 1939, unless application 
therefor has been filed prior to the expiration of six months after the 
date of the enactment of this Act. 

SEC. 416. WITHDRAWAL OF EMPLOYEE CONTRIBUTIONS FOR DIS­
ABILITY BENEFITS. 

(a) Paragraph (4) of subsection (a) of section .1603 of the Federal 
Unemployment Tax Act, as amended, is amended by striking out 
the semicolon at the end thereof and inserting in lieu thereof the 
following: ": Provided, That an amount equal to the amount of 
employee payments into the unemployment fund of a State may 
be used in the payment of cash benefits to individuals with respect 
to their disability, exclusive of expenses of administration ;". 

(b) The last sentence of subsection (f) of section 1607 of the 
Federal Unemployment Taix Act, as amended, is amended by striking 
out the period at the end thereof and inserting in lieu thercof the 
following: ": Provided, 'That an amount equal to th)e amount of 
employee payments into the unemployment fund of a State may be 
used in the payment of cash benefits to individuals with respect to 
their disability, exclusive of expenses of administration." 

(c) Paragraph (5) of subsection (a) of section 303 of the Social 
Security Act, as amended, is amended by striking out the semicolon 
immediately before the word "and" at the end thereof and inserting 
in lieu of such semicolon the following: ": Provided, That an amount 
equal to the amount of employee payments into the unemployment 
fund of a State may be used in the payment of cash benefits to 
individuals -with respect to their disability, exclusive of expenses of 
administration ;". 

TITLE V-STATE GRANTS FOR OLD-AGE ASSIST­
ANCE, AID TO DEPENDENT CHILDREN, AND AID 
TO THE BLIND 

SEC. 501. OLD-AGE ASSISTANCE. 

(a) Section 3 (a) of the Social Security Act, as amended, is 
amended to read as follows: 

"SEC. 3. (a) From thiesums appropriated therefor, thieSecretary of 
the Treasury shall pay to each State which has an approved plan for 
old-age assistance, for each quarter, beginning with the quarter com­
mencing October 1, 1916, (1) an amount, -which shall be used exclusivel]y 
as old-age assistance, equal to the sum of the following proportions 
of the total amounts expended during such quarter as old-age assistance 
under the State plan with respect to each needy individual who at 
the time of such expenditure is sixty-five years of age or- older and 
is not an inmate of a public institution, not counting so much of such 
expenditure with respect to any such individual for any month as 
exceeds $45­

" (A) Two-thirds of such expenditures, not counting so much of 
any expenditure with respect to any mouth as exceeds the product 
of $15 multiplied by the total number of such individuals who 
received old-age assistance for such month, plus 
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" (B) One-half of the amount by which such expenditures
exceed the maximum which may be counted under clause (A); 

and (2) an amount equal to one-hall of the total of the sums expended 
during such quarter as found necessary by the Administrator for the 
proper and efficient administration of the State plan, which amount 
shall be used for paying the costs of administering the State plan. or 
for old-age assistance, or both, and for no other purpose." 

(b) Section 3 (b) of such Act is amended (1) by striking out "one­
half", and inserting in lieu thereof "the State's proportionate share"; 
(2) by striking out "clause (1) of" wherever it appears in such sub­
section; (3) by striking out "in accordance with the provisions of such 
clause" and inserting in lieu thereof "in accordance with tbe provisions 
of such subsection"; and (4) by striking out ", increased by 5 per 
centum". 

SEC. 502. AID TO DEPENDENT CHILDREN. 

(a) Section 403 (a) of the Social Security Act, as amended, is 
amended to read as follows: 

"SEc. 403. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan
for aid to dependent children, for each quarter, beginning with the 
quarter commencing October 1, 1946, (1) an amount, which shall be 
used exclusively as aid to dependent children, equal to the sum of the 
following proportions of the total amounts expended during such 
quarter as aid to dependent children under the State plan, not counting 
so much of such expenditure with respect to any dependent child for 
any month as exceeds $24, or if there is more than one dependent child 
in the same home as exceeds $24 with respect to one such dependent
child and $15 with respect to each of the other dependent children­

"c(A) Two-thirds of such expenditures, not counting so much of 
any expenditure with respect to any month as exceeds the product 
of $9 multiplied by the total number of dependent children with 
respect to whom aid to dependent children is paid for such month, 
plus 

" (B) One-half of the amount by which such expenditures 
exceed the maximum which may be counted under clause (A) ­

and (2) an amount equal to one-half of the total of the sums expended 
during such quarter as found necessary by the Administrator for the 
proper and efficient administration of the State plan, which amount 
shall be used for paying the costs of administering the State plan or for 
aid to dependent children, or both, and for no other purpose.

(b) Section 403 (b-) of such Act is a mended by striking out "one­
half" and inserting in lieu thereof "the State's proportionate share". 

SEC. 503. AID TO THE BLIND. 

(a) Section 1003 (a) of the Sccial Security Act, as amended, is 
amended to read as follows: 

"SEC. 1003. (a) From the sumisappropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan for 
aid to thieblind, for eachiquarter, beginningi with thiequarter commenc­
ing October 1, 1946, (1) ani amount, which shall be used exclusively as 
aid to the blind, equal to the sum of the following proportions of the 
total amiounts expended during such quarter as aid to the blind under 
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the State jplan with respect to each needy individual who is blind and 
is not an inmate of a public institution; not counting so much of such 
expenditure with respect to any such individual f'or any month as 
exceeds $45-­

" (A) Two-thirds of such expenditures, not counting so much of 
any expenditure with respect to any inonth as exceeds the product 
of $15 multiplied by the total number of such individuals who 
received aid to the blind for such month, plus 

" (B) One-half of the amiount by which such expenditures exceed 
the maximum which may be counted under clause (A); 

and (2) an amount equal to one-half of the total of the sums expended 
during such quarter as folind necessary by the Administrator for the 
proper and efficient adminiiistration of the State plan, which amount 
shall be used. for paying the costs of administering the State plan or 
for aid to the blind, or both, and for no other purpose." 

(b) Section 1003 (b) of such Act is amen ded by striking out "one­
half", and inserting in lieu thereof "the State's proportionate s-hare". 

SEC. 504. EFFECTIVE PERIOD. 

Sections 501, 502, and 503 shall be effective with respect to the period 
commencing October 1, 1946, anid ending on December 31, 1947. 

TITLE VT-VETERANS' EMERGENCY HOUSING 
ACT OF 1946 

SEC. 601. Section 2 (a) of the Act of June 11, 1946 (Publ ic Lawv 404, 
Seventy-ninth Congress), is amended by striking out the period at 
the end thereof and inserting a semnicolon aiid the following: "anld the 
Veterans' Emergenicy I-ousing Act of 19-16'!. 

Approved August 10, 1946. 
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A problcm as to whether "back pay," 
which is granted to an employee under the 
National Labor Relations Act, shall be 
treated as "wages" under the Social Securi­
ty Act comes before us on 'this record. If 
such "back pay" is a wage payment, there 
is also at issue the proper allocation of such 
sums to the quarters of coverage for which 
the "back pay" was allowed. 

The respondent, Joseph Nierotko, was 
found by the National Labor Relations 
Board to have been wrongfully discharged 
for union activity by his employer, the Ford 
Motor Company, and was reinstated by that 
Board in his employment with directions 
for "back pay" for the period February 2, 
1937, to September 25, 1939.1 The "back 

pay" was p~aid by the employer on July 18, 
1941.. Thereafter Nierotko requested the 
Social Security Board-to credit him in the 
sum of the "back pay" on his Old Age' and 
Survivor's Insurance account with the 
Board.2 In conformity with its minute of 
formal general action of March 27, 1942, 
the Board refused to credit Nierotko's 
"back pay" as wages. On review of the 
Board's decision, 3 the District Court upheld 
the Board. The Circuit Court of Appeals 
reversed. 149 F.2d 273. On account of 
the importance of the issues in the admin­
istration of the Social Security Act, we 

I National Labor Relations Act See-. Social Security Act, See. 2 05(c) (3), 
10(c), 49 Stat. 454, 29 U.S.C.A. § 160(c). 53 Stat. 1369, 42 U.S.C.A. § 405(c) (3). 

3 Sec. 205(g). 
327 U. S. 358 
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granted certiorari.4 326 U.S. 700, 66 S.Ct. 
55; judicial Code § 240, 28 U.S.C.A. § 347. 

[1] During the period for wvhich "back 
pay" was awarded respondent the Federal 
Old Age benefits were governed by Title 
II of the Social Security Act of 1935. 49 
'Stat. 622. As Title II of the Social Securi-
ty Act Amendments of 1939 became effec-
tive January 1, 1940 (53 Stat. 1362, 42 U.S. 
C.A. § 401 et seq.), the actual payment of 
the "back wages" occurred thereafter. In 
our view the governing provisions which 
determine whether this "back pay" is wages 
are those of the earlier enactment 5 

4Tebriefs of the Goverament advise 
us that more than thirty thousand in-
dividual employees were allowed "back 
pay" ia "closed" cases by the National La-
bor Relations Board under See. 10(c), 49 
Stat. 454, in the period 1939-1945. See 
Phelps Dodge Corp. v. Labor Board, 313 
U.S. 177, 187, 61 S.Ct. 845, 849, 85 L.Ed.-
1271, 133 A.L.R. 1217. Second. The ag-
gregate in money exceeded $7,700,000 in 
the fiscal years 1939 to 1944 as shown by, 
the reports of the N. L. ]EL B. for those 
years.

5B the foregoing statement it is not 
Intended to imply that the variations in 
the definitions of wages between the two 
enactments are significant on the issues 
herein considered. See 209(b) of the 
Amendment, 42 U.S.C.A. § 409(b), recog-
nizes possible differences in the meaning 
of employment: "(b) The term 'employ-
ment' means any service performed, after 
December 31, 1936, and prior to January 
1, 1940, which was employment as drefined 
in section 210(b) of'the Social Security 
Act prior to January 1, 1940 (except serv-
ice performed by an individual after he at-
tained the age of sixty-five if performed 
prior to January 1, 1039), and any acrv-
ice, of whatever nature, performed after 
December 31, 193,V by an employee for 
the person employing him * *'" 

B"Sec. 202. (a) Every qualified individ-
ual (as defined in section 210) shall be 
entitled to receive, with respect to the pe-
riod beginning on the date he attains the 
age of sixty-five, or on January 1, 1942, 
whichever is the later, and ending on the 
date of his death, an old-age benefit (pay-
able as nearly as practicable in equal 
monthly instaliments) as follows: 

"(1) If the total wages (as defined in 
section 210) determined by the Board to, 
have been paid .to him, with respect to em-
ployment (as defined in section 210) after 
December 31, 1938 and before he at. 
tained the age of sixty-five, were not snore 

Wages are the basis for the administra­
tion of Federal Old Age Benefits. 49 Stat. 
622. Only those who earn wages are eligi­
ble for benefits.0 The periods of time dur­
ing which wages were earned are important 
and may be crucial on eligibility under 
either the original act or the Amendments 
of 1939. See sec. 210(c) and compare sec. 
209(g), 

53 Stat. 1376, 42 U.S.C.A. § 
409(g).7 The benefits are financed by pay­
ments from employees and employers which 

than $3,000, the old-age benefit shall be 
at a monthly rate of one-half of 1 per 
centuim of such total wages; 

"(2) If such total wages were more than 
$3,000, the old-age benefit shall be at a 
monthly rate equal to the sum of the fol­
lowing: 

"(A) One-half of I per centum of $3,000; 
plus 

"(B) One-twelfth of 1 per centum of the 
amount by which such total wages ex­
ceeded $3,000 and did not exceed $45,000; 
plus 

"(C) One-twenty-fourth of 1 per centum 
of the amount by which such total wages 
exceeded $45,000." 

Sec. 210. "(c) The term 'qualified in­
dividunl! means any individual with re­
spect to whom it appears to the satisfac­
tion of the Board that­

"(1) He is at least sixty-five years of 
age; and 

"1(2) The total amount of wages paid to 
him, with respect to employment after 
December 31, 1936, and before he at­
tained the age of sixty-five, was not less 
than $2,000; and 

"(3) Wages were paid to him, with re­
sPect to employment on some five days 
after December 31, 1930, and before he 
attained the age of sixty-five, each day 
being in a different calendar year." 

7ISee. 209. "(g) The term 'fully insured 
Individual' means any individual with re­
spect to whom it appears to the satisfac­
tion of the Board that­

"(1) He had not less than one quarter 
of coverage for each two of the quarters 
elapsing after, 1030, or after the quarter 
in which he attained the age of twenty-
one, whichever quarter is later, and up to 
but excluding the quarter in which he at­
tamned the age of sixty-five, or died, which­
ever first occurred, and in no case less 
than six quarters of eoverage; or 

"'(2) He haW at least forty quarters of 
coverage. 
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are calculated on wages.8 ' The Act defines [2] Under the National Labor Rela­
"twages" for Old Age benefits as follows:' tions Act an employee is described as "cany 

"Sec. 210.. When used in this title- individual whdse work has ceased***
because of any unfair labor practice." Sec. 

`(a) The term 'wages' means all remun- 2(3), 49 Stat. 450, 29 U.S.C.A. §' 152(3). 
eration for employment, including the cash The enforcement provisions of this Act un­
value of all remuneration paid in any me- der which Nierotko received his "back pay" 
diumn other. than cash,** .	 allow the Labor Board to reinstate "em­

ployees with-or without back pay;" Sec. 
Employment is defined thus: "(b) The 10(c). The purpose of the "back pay" al­

term 'emnployment? means any service, of lowance is to effectuate the policies of the 
whatever nature, performed within the Labor Act for the preservation of indus-tri-. 
United States by an employee for his em- al peace.11 

ployer, except~." 

The tax titles of the Social Security Act [3,4] The purpose of the Federal Old 
have identical definitions of wages and em- Age Benefits of the Social Security Act is 
ployment.9 . An employee under the Social to provide funds through contributions by 
Security Act is not specifically defined but employer and employee for the decent sup­
-the individual to whom the Act's benefits are port of elderly workmen who have ceased 
to be paid is one receiving "wages" for "em- to labor.12 Eligibility for these benefits and 
ployment" in accordance with § 210(c) and their amount depends upon the total wages 
employment is service by an "employee" to Which the employee has received and the 
an "!employer." Obviously a sharply de- periods in which wages were paid.13 While 
fined line between payments to employees the legislative history of the Social Secu­
which are wages and which are- not is es- rity Act and its amendments or the lan­
sential to proper administration.1 guage of the enactments themselves do not 

"As uscd in this subsection, and in sub. 9 Sections 811(a) and (b), and 907(b) 
section (h) of this. section, the term 'quar- and (c), 42 U.S.C.A. §1 1011(a, b) and 
ter' and the term 'calendar quarter' mean 1107(b, c). 
a period of three calendar months ending 10 Provisions similar to those quoted are 
on March 31, June 30. September 30, or found in the Social Security Act Amend-
December 31; and the term 'quarter of inents of,1939. See sections 2O2(a). 202(e), 
coverage' means a calendar quarter in 203(d), 209(a), (b), (e), (g). (h), and 601, 
which the individual has been paid not 604, and 006 at 53 Stat. 1362 et seq., 42 
less than $50 in wages. " U.S.O.A. §§ 402(a, e), 403(d), 409(a, b, e, 

549 Stat. 636, 6.37: 	 g, h). 26 IJ.S.C.A. Int.Rev.Code, §§ 1400, 
"Section 801. In addition to other tax- 1410, 1426. 

es, there shall be levied, collected, and 11 49 Stat. 449, 29 U.S.C.A. § 151 et 
paid upon the income of every individual Seq. 
a tax equal to the following percentages "It is hereby declared to be The pol-
of the wages (as defined in section 811) re- icy of the United'States to eliminate the. 
ceived by him after December 31. 1930, causes of certain substantial obstructions 
with respect to employment (as defined in to the free. flow of commerce and to miti­
section 811) after such date: gate and eliminate these obstructions when 

".(1) With respect to employment during they have occurred' by encouraging the 
the calendar years 1937, 1938, and 1939, practice and procedure of collective bar­
th rate shall be 1 Per centum. " gaining and by protecting the exercise by 

42 U.S.C.A. I 1OO1(1). workers of full freedom of association, 
,,Sec. 804. In addition to other taxes, self-organization, and designation of rep­

every employer shall Pay an excise tax, resentatives of their own choosing, for the 
with respect to having individuals in his purpose of negotiating the terms and con-
employ, equal to the following percentages ditions of their employment or other mu-
of the wages, (as defined in section 811) tual aid or protection." 
paid by him after December 31, 1936, 12 See Helvering v. Davis, 301 U.S. 619, 
with respect to employment (as defined in 641, 57 S.Ct. 904, 908, 81 L.Ed. 1307, 
section 811) after inuch date: 109 A.L.R. 1319; H.Rep.No.728, 76th 

"(1) With respec to employment dur- Congress, 1st Seas., 3-4; S.Rep.No.734, 
iag the calendarcytears. 1937, 193, and 76th Cong., lot Sess. 3-4. 
1939, the rate shall be 1 per centum., 13TOnder, the Social Security Act of 
* * 0 o 42 1L0AI 1004(1).. 1965W osee c. 202(a) and sec. 210(c), 



4 

specifically deal with whether or not "back 
pay" under the Labor Act is to be treated 
as wages under the Social Security Act, we 
think it plain that an individual, who is an 
employee undcr the Labor Act and who re-
ceives "back pay" for a period of time 
during which he was wrongfully separated 
from his job, is entitled to have that award 
of back pay treated as wages under the So-
cial Security Act definitions which define 

to what he would have earned with the 
employer but for the unlawful discharge 
but is given that sum less any net earnings 
during the time between discharge and re­
instatement. 1 5 

[7, 8] Since Nierotko remained an em­
ployee under the definition of the Labor 
At lhuhhsepoe a tepe 
At, althoughe thisremlatoyerip headatempte
t emnt h eainhp ehd"m 

wageas"remnertionforemplymets$ployment" under that Act and we need fur-
and employment as "any service * * Al ter only consider whether under the Soci­
performed * * * by an employee for 
his employer." 

[5, 6]- Surely the "back pay" is "remu-
neration." Under Section 10(c) of the 
Labor Act, the Labor Board acts for the 
public to vindicate the prohibitions of the 
Labor Act against unfair labor practices 
(section 8, 29 U.S.C.A. § 158) and to pro-
tect the right of employees to self-organi-
zation which is declared by section 7, 29 U. 
S.C.A. § 157.14 It is also true that in re-
quiring reparation to the employee through 
"back pay" that reparation is baseduo 
the loss of wages which the employee has 
suffered from the employer's wrong. 
"Back pay" is not a fine or penalty imposed 
upon the employer by the Board. Rein-
statement 

and "back pay"' are for the "pro-
tection of the employees and the redress of 
their grievances" to make them "wol' 
Republic Steel Corp. v. Labor Board, 311 
U.S. 7, 11, 12, 61 S.Ct. 77, 79, 85 L.Ed. 6; 
"~ * * a worker's loss, in wages and in 
general working conditions must be made 
whole." Phelps Dodge Corp. v. Labor 
Board, 313 U.S. 177, 196, 61 S.Ct. 845, 853, 
85 L.Ed. 1271, 133 A.L.R. 1217. A worker 
is not given "back pay" by the Board equal 

supra, note 6. Under the 1939 Amend-
ments, see see. 2O and 209(e), (f) and 
(g)i 53 Stat. 1363, et seq. 

14 Virginia Electric Co. v. Labor Board, 
319 U.S. 533, 543, 63 S.Ct. 1214, 1220, 
87 L.Ed. 1568. 

15 Phelps Dodge Oorp. v. Labor. Board, 
313 U.S. 177, 196, 198, 61 S.Ct..845, 853,% 
854, 85 L.Ed. 1271, 133 A.L.R. 1217. 
See Third Annual Report, National La. 
bor Relations Board, 202, n. 11; Fighth 
Annual Report 41; Ninth Annual Report, 
49. Nierotko's order was in this form, 
14 N.L.R.B. 346, 410. 

Is H.Rep.No.615, 74th Cong., lot aeesr, 
pp. 6, 21, 32, and S.Rep.No.%S~ 74th 
Cong., 1st Sees., pp. 7, 32. 

17Fo example the Soda! Securlt 

al Security Act its definition of employ­
ment, as "any service * * * per formed 

** * by an employee for his employ­
er," covers what Nierotko did for the Ford 
Motor Company. Tjie petitioner urges that 
Nierotko did not perform any service. It 
points out that Congress in considering the 
Social Security Act thought of benefits as 
related to "wages earned" for "work 
done." 10 We are unable., however, to fol­
low the Social Security Board in such a 
limited circumscription of the word "serv­
ice." The very words "any service 
* * * performed* * for his em­
ployer," with the purpose of the Social Se­
curity Act in mind import breadth of coy­
erage. They admonish us against holding 
that "'service"~ can be only productive ac­
tivity. We think that "service" as used by 
Congress in this definitive phrase means 
not only work 

actually done but the entire 
employer-employee relationship for which 
compensation is paid to the employee by 
the employer."7 

An argument against the interpretation 
which we give to "service performed" is 
the contrary ruling of the governmental 
agencies which are charged with the ad­
ministration of the Social Security Act. 

Board's Regulations No. 3 in considering 
A"wages" treats vacation allowances as 
wages. 26 CFR, 1940 Supp., 402.227(b).

Compare Armour & Co. v. Wantock, 
32 U.S. 126, 133, 65 S.Ct. 165, 168. 

Treasury Department Regulations No. 
91 relating to the Emiployees' Tax and 
the Employer's Tax under Title VMI 
of the Social Security Act, 1936, Art. 16, 
classifies dismissal pay, vacation allow­
ances or sick pay, as wages. Regulations 
106 under the Federal Insurance Con­
tributions Act, 1940, pp. 48, 51, contin. 
ues to consider vacation. al[lowances as 

~ wages. It differentiates voluntary dis­
missal pay.. 

L 28. B., 1940 -242-10271, S. S. T. 
889, an Offie Decision,. holds, that 
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Their competence erene has just been made. Re Pennsylva­
thsnia Furnace and Iron Co., 13 N.L.R.B. 49, 

and experience in ths53(5), 54, 58.19 
field command us to reflect before we de­
cide contrary to their conclusion. The first The Office Decision seems to us unsound. 
administrative determination was apparent- The portion of the Agwilines decision, 
ly made in 1939 by an Office Decision of the which the Office Decision relied upon, was 
Bureau of Internal Revenue on the prob- directed at the constitutional claim to a 
lem of whether "back pay" under a Labor right of trial by jury. It stated that "back 
Board order was wages subject to tax un- pay" was not a penalty or damages which 
der Titles VIII and IX of the Social Se. a private individual might 
curity Act which the Bureau collects.18  cam u 
The back pay was held not to be subject as thrcslohnai h piinwich sup-
wages to the tax because no service was teei ohn nteoiinwihsp 
performed, the employer had tried to ter- ports the idea that the "back pay" award 
minmate the employment relationship and the differs from other pay. Indeed the opinion

ackpay has the right, toalloanc of as iscrtioarysaid that "Congress eradi­

with the Labor Board. Reliance for the cate them [unfair practices]j from the be-
conclusions was placed upon Agwilines, ginning." 87 F.2d loe. cit. 151. We think 
Inc. v. National Labor Relations Board, 5 the true relation of awards of "back pay" 
Gir., 87 F.2d 146, which had held "back to compensation appears in the Republic 
pay" a public reparation order and there- Steel and Phelps-Dodge cases, hereinbe­
fore not triable by jury as a private right fore discussed.20 

for wages, would have been. This position But it is urged by petitioner that the ad-
is maintained by the Social Security Board ministrative construction on the question of 
by minute of March 27, 1942. It is fol- whether "back pay" is to be treated as 
lowed by the National Labor Relations wages should lead us to follow the agencies' 
Board whic:h at one time approved the re- determination.. There is a suggestion that 
tention by the employer of the tax on the the administrative decision should be treat-
employees' back pay for transmission to ed as conclusive, and reliance for that argu­
the Treasury Department as a tax on wag4s ment is placed upon National Labor Rela­
and later reversed its position on the au- tions Board v. Hearst Publications, 322 U. 
thority of the Office Decision to which ref.. S. 111, 130, 64 S.Ct. 851, 860, 88 L.Ed. 1170, 

amounts paid employees during absence "Kec. 1021. Definitions. As used in 
on jury service to make their pay equiv- this subchapter­
alent to regular salary are wages. "(a) Wages. The term 'wages' means 

Though formal action was taken by the all remuneration (other than fees paid to 
Social Security Board on March 27, 1942, a public official) for services performed 
our attention has not been called to 'my by an employee for his employer, includ­
regulation of any governmental agency ing the cash value of all remuneration 
excluding "back pay" from wages. The paid in any medium other than cash; 
Treasury Department has authority to except that such term shall not include 
issue regulations for Social Security remuneration paid-". See 26 CFR, 1944 
taxes. Sees. 808 and 008, 49 Stat. 638, Supp.. 405.101(d) and (e). 
et seq., 42 U.S.C.A. §§ 1008, 1108; Inter- 181I. R. B., 1939, 14-9776, S. S. T. 359. 
nal Revenue Code, See. 1429, 53 Stat. No regulations covering "back pay" an­
178, 26 U.S.C.A. Int.Rev.Code § 1426. der the Social Security Act have been 
So has the Social Security Board, sec. found. They are authorized by §§ 808 
1102, 49 Stat. 647, 42 U.S.C.A. § 1302, end 908, 49 Stat. 638, 643. 
and sec. 205(a), 53 Stat. 1368, 42 U.S.C. IOThe states have largely followed the 
A. § 405(a). All authority for the pro- Bureau of Internal Revenue in their clas­
mulgation of regulations limits the ac- sificationi of "back pay." Some have dis­
tioDn to rules and regulations not incon- agreed. Unemployment Insurance Serv­
sistent with the provisions of the various ice, All State Treatise, C. C. II.. Pare 
sections. graph 1201. See in re Toura, 258 App. 

In regulations governing the collection Div. 835, 15 N.Y.S.2d 755i; Id., 283 N.Y. 
of income taxes at source on or after 676, 28 N.E.2d 402. 
January 1, 1945, 58 Stat. 247, the Bureau 20 This is the view of the Eighth Cir­
of Internal Revenue classified vacation cuit when a "back pay" claim was pre-
allowances and dismissal Ijay as wages seated in bankruptcy. National Labor 
under the following statutory definition Relations Board v. Killoren, 122 F.2d 
of wages: (109, 614. 



afld Gray v. Powell, 314 U.S.. 402, 411,. 62 
S.Ct. 326, 332, 86 L.Ed. 301. In the acts 
which were construed in the cases just 
cited, as in the Social Security Act, the ad-
ministratqrs of those acts were given power 
to reach preliminary conclusions. as to 
coverage in the application of the respec-
tive acts. Each act contains a standardized 
phrase that Board findings stipported by 
substantial evidence shall be conclusive. 2 ' 
The validity of regulations is specifically 
reserved for judicial determination by the 
Social Security Act Amendments of 1939, 
see. 205(g), 

[9-11] The Social Security Board and 
the Treasur~y were compelled to decide, ad-
ministratively, whether or not to treat 
"back pay" as wages and their expert judg-
ment is entitled, as we have said, to great 
wveight.; 2 The very fact 

that judicial re-
view has been accorded, however, makes 
evident that such decisions are only con-
clusive as to properly supported findings of 
fact. Both N.L.R.B. v. Hearst Publica-
tions, page 131, of 322 U.S., page 860 of 64 
S.Ct., 88 L.Ed. 1170, and Gray v. Powell, 
page 411 of 314 U.S., page 332 of 62 S.Ct., 
86 L.Ed. 301, advert to the limitations of 
administrative interpretations. Adminis-
trative determinations must have a basis in 
law and must be within the granted au-
thority. Administration when it interprets 
a statute so as to make it apply to particular 
circumstances acts as a delegate to the leg-
islative power. Congress might have de-
clared that "back pay" awards under the 
Labor Act should or should not be treated 
as wages. Congress might have delegated 
to the Social Security Board to determine 

21 National Labor relations Act, 49 
Stat. 454, see '10(e), 29 U.S.C.A. § 160 
(e); Bituminous Coal Act of 1937, 50 
Stat. 72, 85, sec. 4-A, 15 U.S.C.A. § 834; 
Sofial Security Act Amendments of 1939, 
sees. 205(c) (3) and (g).

22 See Sanford Estate v. Com'r, 308 U. 
S. 39, 52, 60 S.Ct. 51, 50, 84 L.Ed. 20; 
Skidmore v. Swift & Co., 323 U.S. 134, 
139, 140, 65 S.Ct. 161, 1G4. 

23 American School of Magnetic Healing 
v. MeAnnulty, 187 0.8. 94, 110, 23 S.Ct. 
33, 39, 47 I&/Ed. 90; International Bly. 
Co. v. Davidson, 257 U.S. 506, 514, 42 S. 
Ct. 179, 182, 66 L.Ed. 341; Iselin v. Unit-
ed States, 270 U.S. 245, 46 S.Ct. 248, 70 
L.Ed. 566; Koshland v. Helvering, 298 
U.S. 441, 56 S.0t 767, 80 L.Ed. 1268, 

wvhat compensation paid by employers to 
employees should be treated as wages. Ex­
cept as such interpretive power may be in­
chuded in the agencies' administrative func­
tions, Congress did neither. An agcncy 
may not finally decide the limits of its stat­
utory power. That is a judicial function. 23 

Congress used a well-understood word­
"wages"-to indicate the receipts which 
were to govern taxes and benefits under 
the Social Security Act. There may be 
borderline payments to employees on which 
courts would follow administrative deter­
mination as to whether such payments were 

o eentwgsudrteat 
f12] We conclude, however, that the 

Board's interpretation of this statute to 
exclude back pay goes beyond the bounda­
ries of administrative routine and the stat­
utory limits. This is a ruling which ex-

eludes from the ambit 
of the Social Secu­

rity Act payments which we think were 
included by Congress. It is beyond the per­
missible limits of administrative interpre­
tation. 

[13] Petitioner further questions the 
validity of the decision of the Circuit 
Court of Appeals on the ground that it 
must be inferred from the opinion that the 
"back pay" must be allocated as wages by 
the Board to the "calendar quarters" of the 
year in which the money would have been 
earned, if the employee had not been 
wrongfully discharged. We think this in­
ference is correct. 2 4  This conclusion, pe­
titioner argues, tends to show that "back 
pay" cannot be wages because the Amend­
ments of 1939 use "quarters" as the basis 

105 A.JLR 756; Federal Communica­
tions Comm. v. Pottsville Broadcasting 
Co., 309 U.S. 134, 144, 145, 60 S.Ct. 437, 
442, 84 L.Ed. 656; United States v. Car­
olina Carriers Corp., 315 U.S. 475, 189, 
62 S.Ct. 722, 729, 86 [.Ed. 97.1; llelver­
iag v. Credit Alliance Co., 316 U.S. 107, 
113, 62 S.Ct. OS9, 992, 86 L.Ed. 1307; 
Ilelvering v. Sabine Trans. Co., 318 U.S. 
306, 311, 312, 63 S.Ct. 569, 572, 87 L. 
Ed. 773; Addison v. Holly Hill Products, 
322 U.S. 007, 611, et seq.. 64 S.Ct. 1215, 
1218, 88 L.Ed. 1488, 153 A.L.R. 1007; 
cf. Steuart & Bro. v. Bowles, 322 U.S. 
398, 403, 61 S.Ct. 1097, 1099. 88 1LEd. 
1350. 

24 See Nierotko v. Social Security 
Board, 6 Cir., 149 F.2d 273, loc. cit. 274. 



7, 

for eligibility as well as the measure of wages, it is a plain disregard of the law 
benefits and require "wages" to be "paid" for the Social Security Board not to include 
in certain "quarters." 25 such payments among the employees' 

If, as we have held above, "back pay" is wages. Neither the terms of the Social 
to be treated as wages, we have no doubt Security Act, 49 Stat. 620, 53 Stat. 1360, 
that it should be allocated to the periods 42 U.S.C. § 301, et seq., 42 U.S.C.A. § 301 
when the regular wages were not paid. as et seq., nor the implications of policy, com­
usual. Admittedly there are accounting parable to some aspects of the Railway La-
difficulties which the Board will be called bor Act, 44 Stat. 577, 48 Stat. 926, 48 Stat. 
upon to solve but we do not believe they 1185, 49 Stat. 1921, 54 Stat. 785, 45 U.S.C. § 
are insuperable."6 151, et seq., 45 U.S.C.A. § 151 Ct seq., give

the Board judicially unreviewable authority
Affirmed, to exclude from wages what as a matter of 

law are wages. And so I concur in the 
decision of the Court. 

Mr. justice JACKSON took no part in 
the consideration or decision of this case. 

Mr. justice FRANKFURTER concur­
ring. 

The decisions of this Court leave no 
doubt that a man's time may, as a matter 
of law, be in the service of another, 

though 
he be inactive. E. g., Armour & Co. v. 
Wantock, 323 U.S. 126, 65 S.Ct. 165. This 
is, practically speaking, the ordinary sit­
uation of employment in a "stand-by" capa~c­
ity. United States v. Local 807, 315 U.S. 
521, 535, 62 S.Ct. 642, 647, 86 L.Ed. 1004. 
The basis of a back-pay order under the 
.National Labor Relations Act,. 49 Stat. 449, 
29 U.S.C. § 151, 29 U.S.C.A. § 151 et seq., 
is precisely that. 'When the employer is 
liable for back pay, he is so liable because 
under the circumstances, though he has il­
legally discharged the employee, he still 
absorbs his time. Phelps Dodge Corp. v. 
National Labor Relations Board, 313 U.S. 
177, 61 S.Ct. 845, 85 L.Ed. 1271, 133 A.L.R. 
1217. In short, an employer must pay 
wages although, in violation of law, he has 
subjected his employee to enforced idleness. 
Since such compensation is in fact paid as 

25 See note 7, supra. The same prob- dismiss~al payments which the employer is 
lem would arise under the Social Securi- not legally required to make but never­
ty Act, 49 Stat. 625, sec. 210(c). theless does make, and payments made 

25 The Social Security Board itself has tinder orders of the National Labor Re. 
recommended the inclusion of "back pay" lations Board or a similar 'State board." 
in wages. Annual Report of the Fed. A pending bill, 5. 1050, 79th Cong., 1st 
eral Security Agency,. Social Security Sess., Part F, sec. 2175, makes provision 
Board (1945), sec. 6, p. 38: "Certain for the inclusion in wages under the So-
items of income which are now not con- cial &securityAct of sums paid pursuant 
sidered 'wages' under the definition in to the National Labor Relations Act. 
the act, should be included as wages, so "Back pay" is now treated distributive. 
that the base for benefits would repre. ly under the Internal Revenue Code. 
sent the worker's actual remuneration Sec. 119, Revenue Act of 1943, 53. Stat, 
frm employment. These include tips, 39, 28 U.S.C.A. Int.Rev,Actv. 
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WAR AND EMERGENCY POWERS-TERMINATION 

SENATE COMMITTEE ON THE JUDICIARY 
Reniate Report No. 339, June 23, 1947 

HE Committee on the Judiciary, to whom was referred the joint 
resolution (S. J. Res. 123) declaring that in interpreting certain acts 
of Congress, joint resolutions, and proclamations World War II, 

~he limited emergency, and the unlimited emergency shall be construed 
as terminated and peace established, having considered same, do now 
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report the joint resolution to the Senate favorably, with an amendmetrt 
to the text in the nature of a substitute, and recommend thai the joint 
resolution. as amended, do pass. 

PART I 

STATEM ENT 

The purpose of this joint resolution is to repeal, or otherwise terminate, 
operations under, certain war and emergency statutory provisions which 
are no longer essential. 

In recognition of the interest of all its standing committees in this sub­
ject, the Senate, on January 8, 1947. adopted Senate Resolution 35, 
which directed each standing commit-tee to make a full and complete 
study of all existing temporary and permanent emergency and war-time 
legislation within its jurisdiction and to transmit its recommendations to 
the Committee on the Judiciary for review and correlation. 

The Committee on the Judiciary has had the problem of terminating 
war and emergency statutes under continuing study for a considerable 
period of time. In the course of the study the chairman of the com­
mittee caused to be compiled a list of all provisions of Federal statutes 
affected by the termination of hostilities, the war, or the emergencies 
as proclaimed by the President (S. Doc. No. 5). Thereafter the Attor­
ney General correlated and presented the views of the interested agen­
cies of the executive branch of the Government on the statutes set 
forth in Senate Document 5. The report and recommendations of the 
Attorney General have been received (S. Doc. 42), and carefully con­
sidered by the committee. In the prolonged and detailed study made 
of the various provisions, the commit-tee considered the recommenda­
tions contained in Senate Document No. 42 and the recommendations 
in the reports of the standing committees. The committee has also 
had numerous consultations and conferences with representatives of 
the Government agencies and has given careful consideration to the 
views of interested private agencies and persons. A public hearing 
in which full opportunity to testify was afforded all interested persons 
was held on June 10, 1947. The committee desires to express its rec­
ognition of the cooperation of representatives of the Department of 
Justice in this matter. 

On the basis of all the information developed as a result of the fore­
going procedure, the committee has concluded that while it is neces­
sary to continue in effect a number of war and emergency statutory 
provisicns, a large number of such provisions should now be repealed 
or operations thereunder terminated. Senate Joint Resolution 123 as 
I.-troduced on June 5, 1947, was prepared primarily for the purpose 
of establishing a basis upon which the committee might found its final 
conclusions. 

The committee recommends that the termination of war and emer­
gency statutory provisions should be made in positive terms. Accord­
ingly, the resolution in the amended form reported out by the comn­
mi ttee provides specifically for the repeal or other termination of the 
prcvisions of law granting war or emergency powers which should be 
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terminated at this time, In this form the resolution leaves no doubt 
as to its exact operation. 

Section I of the resolution would accomplish the immediate repeal 
of 60 statutory provisions, which include the bulk of all the temporary 
statutes enacted since the beginning of World War 11. 

Section 2 amends 16 additional statutory provisions so as to effect 
their repeal at a fixed time in the future which will permit a necessary 
period for conversion to peacetime operations. The termination pro­
visions in these statutes would no longer be related to a war or emer­
gency, but the statutes would be amended so that they would expire 
on the dates provided in the resolution. 

Section 3 of the resolution, which lists 108 statutory provisions, pro­
vides that in the interpretation of these provisions the time when the 
resolution becomes effective shall be deemed to be the date of the 
termination of any state of war heretofore declared by the Congress 
and of the national emergencies proclaimed by the President on Sep­
tember 8, 1939, and on May 27, 1941. Nearly all of the provisions 
affected by this section are permanent legislation. Most of them are 
effective only during the periods of war or emergency. A few pro­
vide that the statutory authority will continue for a specified period 
after the termination of war or an emergency. The section will have 
the effect of terminating immediately operations under the statutory 
provisions which are in effect only during a period of war or emergency. 
Authority under provisions which by their terms remain in effect for 
a specified period after the termination of the* war or emergency will 
terminate at the end of that specified period. The permanent statutes 
affected by the section will remain as permanent legislation for use again 
upon the occurrence of the contingency provided for by their terms. 

Secti'on 4 amends a provision of the Internal Revenue Code to re­
quire the resumption of the filing of Federal income-tax returns and 
the payment of Federal income taxes by the China Trade Corporation 
on January I. 1948. 

Section 5 provides that nothing contained in the resolution shall be 
held to exempt from prosecution or to relieve from punishment any of­
fense committfed in violation of any act. 

Senate Document No. 5 listed 542. temporary and emergency and 
wartime provisions of law. The committee has found that as of the 
time of the making of this report, 4-4 of these had already expired or 
been repealed or similarly affected, many on March 31, 1947, others 
upon the President's proclamation of the cessation of hostilities. Seventy 
provisions will expire on a definite date already fixed by Congress in 
the terms of the provisions themselves. Seventy-one are not war meas­
ures in the sense in which that term is usually interpreted, but relate 
to agricultural programs of the United States, provide rights for vet­
erans, or pertain to other similar matters. Another group of statutory 
provisions set out in Senate Document No. 5 consists of those which 
relate to matters upon which legislation is now pending before the Con­
gress. Nearly all of these pertain to the organization of the armed 
services. The committee felt that it would be inappropriate to repeal 
or otherwise terminate these provisions and thus inierfere with the de­
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liberations of the other standing committees of the Senate in matters 
pending before them. 

CONCLUSION 
Your committee has decided that all aspects of the problem of ter­

mination of war and emergency stafutes have been thoroughly exam­
ined, and that the extensive investigations, conferences, hearings, and 
deliberations have provided a basis for intelligent legislative action. 
The need for this action is urgent in that the amended Senate Joint 
Resolution 123 will do a great deal toward returning the machinery 
and operations of the Government from a war and emergency status 
to a permanent peacetime basis. 

PART 1I 
This part sets out each statutory provision which appears in Senate 

Document 42 and includes thereafter information as to whether, and 
how, each such provision is affected by Senate Joint Resolution 123, 
as amended. The term "unaffected" denotes that the resolution has 
no effect upon the provision;, the term "repealed" indicates that the 
resolution effects the immediate repeal of the provision, or amends it 
so as to provide for its expiration on a future date, without relation 
to the existence of war or an emergency; and the term "terminated" 
denotes that the resolution has the effect of lapsing the authority under 
the provision to the extent that such authority depends upon the ex­
istence of war heretofore declared by the Conaress or the emergencies 
declared by the 'President on September 8, I939, and May 27, 194 1. 
Permanent statutory provisions in the "terminated" category are not 
repealed by the resolution, but remain in the body of permanent law, 
the authority thereunder becoming again available upon the occurrence 
of the contingencies provided for in their terms. 
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(c) Social-security taxes 
332. Postponement of date for automatic increase in rates of social-

security taxes under Federal Insurance Contributions Act (Internal Revenue 
Code, sec. 1400 and 1410 until January I, 1948. 

August 10. 1939 (53 Stat. 1381 sec. 601: 1383, sec. 604, ch. 666). 
Unaffected. This provision is not a war measure. 

333. Amendment to section 1426 (i) of the Internal Revenue Code to 
the effect that the Administrator of the War Shipping Administration and 
the United States Maritime Commission are to make payments of tax im­
posed under section 1410 (the employer's tax), without regard to the $3,000 
limitation in section 1426 (a, I), etc., with respect to employment prior to 
termination of title I of the First War Powers Act (6 months after the war). 

March 24, 1945 (59 Stat. 38, ch. 36). 
Unaffected. Inasmuch as legislation extending the general agency au­

thorities of the Maritime Commission is presently before the Congress 
no action was taken by the committee with respect to this provision. 
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7. NATIONAL SOCIAL SECURITY 

358. Exclusion of income from agricultural labor, and nursing, in con­
sidering State payments of old-age assistance, until the seventh month 
after termination of hostilities. 

April 29, 1943 (57 Stat. 72, ch. 82), February 14, 1944 158 Srat. I5. 
ch. 16, sec. 5 (f). amended April 25, 1945 (59 Stat. 80, ch. 95) ). 

Unaffected. The date for the termination of this provision has already
been fixed and no action was taken by the committee which would have 
the effect of changing such date. 

359. Until January 1, 1948. provisions for State coverage of maritime 
workers under State unemployment compensation laws are not to operate 
to invalidate provisions in State law in force on August 10, 1946. 

August 10, 1946 (Public Law 719, sec. 301), adding section 1606 
(f) to Internal Revenue Code.


Unaffected. This provision isnot a war or emergency statute.


360. Reconversion unemployment benefits for seamen authorized until 
July 1,1949, adding sections 1301-1306 to social-security law. 

August 10, 1946 (Public Law 719, sec. 306). 
Unaffected. This statute already has a fixed termination date and no 

action was taken by the committee to affect such date. 
361. Time limit for application for lump-sum payments under section 

204 of the Social Security Act, as enacted in 1935 or section 902 (g)of 
the Social Security Act amendments of 1939, February 10. 1947. 

August 10, 1946 (Public Law 719, sec. 415).

Unaffected. This provision has already expired.

362. Increased social-security grants to States for old-age assistance, 

aid to dependent children, and aid to the blind, until January I, 1948. 
August 10, 1946 (Public Law 719, secs. 501-504). 

Llnaffected. This provision already contains a definite terminal date 
and no action was taken by the committee with respect to changing such 
date. 
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373. Until 4 years after the termination of the present war, in event 
of the death of a veteran of World War 11within 3 years after separa­
tion from active military or naval service, he is to be deemed to have 
been fully insured and to have been paid certain wages. 

August 10, 1946 (Public Law 716, sec. 201, "sec. 210.") 
Terminated. The resolution has the effect of terminating the war for 

the purposes of this provision. This will have the effect of beginning 
the running of the 4-year period prescribed in the statute. 
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The PRESIDING OFFICER. Is there 

objection?
Mr. WHER3RY. Reserving the right 

to obJect, It is understood the pending 
business will be resumed after the joint 
resolution In charge of the Senator from 
Wisconsin shall have been disposed of? 

The PRESIDING OFFICER. That is 
understood by the occupant of the chair 

at he omet.standingresnt
attepeetmmn.pensation 

Is there objection to the reqiuest of 
the Senator from Wisconsin? 

There being no objection, the Senate 
Proceeded to consider the Joint resolu-
tion (S. J. Res. 123) declaring that in 
interpreting cranatofC ges,cerainacto Cogres,
Joint resolutions, and proclamations 
World War I, the limited emergency, 
and the unlimited emergency shall be 
construed as terminated and peace es-
tablished, which had been reported from 
the Committee on the Judiciary with an 

amnmettrk fertet utal 
menacting ca t serand touisetalftrhe 

enacingclauetoinsrt:containedad 
That the following statutory provisions

are hereby repealed: 
Act of June 10. 1942 (56 Stat. 351);

Secio 27.tileUacSptmbro 1, 
1944 (58 Stat. 736): 

Act of March 5. 1940 (50 Stat. 45), as 
amended; 

Bection 609, act of July 1, 1944 (58 Stat. 
714, ch. 373); 

Act of October 1, 1942 (56 Stat. 763, ch. 
873); 

Sections 2, S. and 4, act of July 8, 1942 (56
Stat. 64fi);

Act of Apri1 16, 1943 (57 Stat. 65), as 
amended; 

Act of September 29, 1942 (56 Stat. 760);
Section 61 (b) of the National Defense Act 

of June 3, 1916, as added by the act of June 
26, 1944 (58 Stat. 359, ch. 2719); 

Section 21 of the act of February 16, 1914 
(38 Stat. 289);

Ac o Jnury1, (8 3:94 tt.5,oh
Act o Janary Stat S. h.1. 3) I(5 192

Act of June 3, 1941 (55 Stat. 238, ch. 162),
as amended; 

The provision in the act of June 11, 1940, 
making appropriations for the Navy Depart-
ment for the fiscal year 1941, under the head-
Ing "Bureau of Supplies and Accounts, pay. 
subsistence, and transportation of naval 
personnel,"~ prohibiting the payment of so-
tive-duty pay and allowances to retired of-
ficers except during the war or national 
emergency (54 Stat. 26. 275); 

The provision in the act of February 7, 
19422 (580Stat. 88), under the heading "Ma-
rine Corps-Pay of officers, active list,"~ re-
lating to the availability of funds for the 
payment of activ7e-duty pay to retired of-
ficers; 

Section 2 of the act of February 15, 1879 
(20 Stat. 295);

Act of May 29. 1945 (59 Stat. 226, ch. 137); 
The provisions under the headings "Bu-

reau of Engineering" and "Bureau of Con-
struction and 1Repalr.' in the act of June 11,

1940 Stat.n29),authorizig theaSecretay1940 (54 Slowing
of the Navy to exceed the statutory limit on 
repair and alterations to vessels commis-
sloned or converted to meet the existing 
emergency;

Act of November 29, 1940 (54 Stat. 1219. ch. 
92,,asexenedbyth at f ay15 145 

(59 Stat. 168, ch. 127); 
Th o povs o Fbuay ,teac 

194" (56 Stat. 63), that no oficer of the Navy 
or Marine Corps who has been or hereafter 
may be adjudged fitted shall be Involuntarily 
retired prior to 6 months subsequent to the 
termination of the existing national emer. 
gency; 

Act of December 2, 1944 (58 Stat. 798);
Act of February 21, 184 (56 Stt. 97, eh. 

107); 


Act of April 9, 194 .(57 Stat. 61, ch. 40): 
The proviso of the act of June 26. 1940 

(84 Stat. 599). under the heading "Council
of National Defense," that until such time 
an the President shall declare the present 
emergency at an end the head of any de-
partment or Independent establishment of 
the Government, notwithstanding the pro-
visions of existing law, may employ, with the 
approval of the President. any person of out-

experience and ability at a corn-
of Si per annum; 

The provision of the act of July 2, 1942 (56 
Stat. 548), as amended. which permits the 
Secretary of the Interior, or any oflcical to 
Whom he may delegate such authority, to 
appoint, without regard to the Classification 
Act of 1923, as amended, skilled anc: un-skilled laborers, mechanics, and other per-
sons engaged In a recognised trade or craft. 
including foremen of such groups; 

Act of December 22, 1942 (86 Stat. 1070, 
ch. 801); 

The provisions under the heading "IDe-
partment of Agriculture, Surplus Marketing 
Administration,'` and "Department of the
interior. Government In the Territories,"

In the act of December 23, 1941 
(55 Stat. 885. 8564857);

Section 8 of theIact of June 9, 1943 (57 
Stat. 120);

Section 301 of the act of September 9, 1940 
(54 Stat. 88), as amended; 

The provision In the First Deficiency Ap-
proplriation Act of 1942, under the heading 
"Selective Service System," relating to the 
presentation of quarterly reports to the 
Postmaster General (56 Stat. 101); 

Act of July 9, 1943 (57 Stat. 890, ch. 209); 
Section 8 of the act of June 28, 1944 (58

Stat. 394):
Section 2883 (c) of the Internal Revenue 

Code, added by the act of January 24, 1,942 
(56 Stat. 17);

Section 2883 (d) and (e) of the internal 
Revenue Code, added by the act of March 
27, 1942 (56 Stat. 187); 

Act Of December 20, 1944 (58 Stat. 817, ch. 
609);

The provision in the Interior Department
Apropiatio Act 1to, tuthoringty
Apoilto c,14,udrtehaig
"Water conservation and utilization proj-.
ects." relating to the use of the services or 
labor of prisoners of war, enemy aliens, and 
American-born Japanese (58 Stat. 463, 491); 

Section 6 (b) of the act of March 11, 1941 
(55 Stat. 38). as amended; 

Act of December 17, 1941 (55 Stat. 808, ch. 
588), as amended; 

Section 606 (h) Of the Communications 
Act of 1984, added by the act of December 
29, 1942 (56 Stat. 1096); 

Act of April 29, 1942 (88 .Stat. 265, ch. 266); 
Act of May 14, 1940 (84 Stat. 216, ch. 201), 

as amended; 
Act of June 11, 1940 (54 Stat. 806, ch. 827), 

as amended: 
Act of June 29, 1940 (54 Stat. 689, chs. 447), 

as amended; 
Act of October 10, 1940 (54 Stat. 1092, ch. 

838), as amended; 
Act of May 2, 1941 (55 Stat. 148), as 

amended;58Sa.627' 
Actof une14a191 (56Sat 89,71.827)

ashamendedadateewhen 
Section 3 (1) of the act ofMrh2, 

(57 Stat. 45. 51); ofMrh2,14 
The proviso of subsection (h) of sectIl o

511 of the Merchant Marine Act, 1936, added 
by the act of June 17, 1943 (57 Stat. 158); 

Section 1 of the sot of April 24. 1944 (58
Stat. 216), except that any suspension of 
the statute of limitations heretofore pro-
vided for in an agreement entered into under 
the authority of such section shall continue 
In effect for the period provided in such agree-. 
ment, but In no case longer than 2 years 
after the date of the approval ofti eo 
lution; 

Act of April 11, 1942 (55 Stat. 217); 
Section 3 of the act of July II. 1941 (58 

Stat. 585); 


Act of November 28, 1942 (56 Stat. 1020), 
as amended; 

Act of October 29, 1942 (56 Stat. 1012);
Section 303 of the act of December 18, 1941

(85 Stat. 840); 
Section 12 of the act of June 11, 1942 (86 

Stat. 357), except that outstanding certii.. 
cates issued thereunder shall continue in et­
fect for a period of 6 months from the date 
of the approval of this joint resolution un­
less sooner revoked;

Act of July 12. 1943 (57 Stat. 520); 
Act of June 5, 1942 (56 Stat. 323, ch. 340); 
Act of January 2. 1942 (55 Stat. 881, ch. 

646); 
Act of December 24, 1942 (56 Stat. 1080, 

ch. 812); 
Act of July 8, 1943 (57 Stat. 390. ch. 200);The provisions of the act of November 19,

1941 (55 Stat. 785), as amended, relating to 
the availability for expenditure of funds ap­
propriated pursuant to said act, as amended. 

Szc. 2. Notwithstanding the termination 
date or termination period heretofore pro­
vided therefor by law, the following statutory 
provisions are repealed effective upon the 
date hereinafter specified, or upon the ex­
piration of the period hereinafter specified, 
and shall remain In full force and effect until 
such date or until the expiration of such 
pro.Sc tttr rvsosaehrb
amended accordingly: 

a. Repeal effective July 1. 1948: 
Act of July 8, 1941 (55 Stat. 5'9, ch. 278), 

and the Act of June 22, 1943F (57'~8tat. 181, 
ch. 137); 

Section 2 of the act of November 17, 1941 
(55 Stat. 764); 

Act Of March 18. 1942 (56 Stat. 171): 
Act of June 27, 1942 (58 Stat. 401, ch. 455); 

c fJl .14 5 tt 7) n h 
Act of Maly 14. 1912 (57 Stat. 278), asdth 

amended; 
c fSpabr2.191(5Sa.78 h 

414) as amended;r2,14 55Sa.78 h 
The) prvsiomndie heScodSupemna 
TepoiinI h eodSplmna 

National-Defense Appropriation Act, 1943, 
under the heading "Federal Works Agency,
Public Buildings Administration," relating

thertofautheitCommissionersioerof
Pbi ulig odsgaeepoesa

ulcBidnst dsgaeepoesa
special policemen (56 Stat. 990, 1000):

Act of July 29. 1941 (55 Stat. 606. ch. 326).
bi. Repeal effective 6 months after the date 

of this joint resolution: 
Act of January 27, 1942 (50 Stat. 19, ch. 

21), as amended); 
Act of December 17, 1942 (56 Stat. 1058); 
Section 610 (c) of the act of July 1, 1944 

(58 Stat. 882, 714); 
Act of October 10, 1942 (56 Stat. 780, ch. 

588); 
Act of June 28. 1944 (58 Stat. 463. ch. 

297);, 
Act of July 9, 1943 (57 Stat. 891, ch. 213), 

as amended. 
c. Repeal effective 1 year after the date of


this joint resolution:

Section 1 of the act of July 20, 1942 (56


Stat. 662);

Section 605 (c) of the act of July 1, 1944


Sic. 3. In the Interpretation of the fol­statutoryiziprovisionstthe
tiowint rsta lutiony becisomes, teffectie 
thsjiteolinbcmsefcivsal 
be deemed to be the date of the termination 

l93 shall 

of any state of war heretofore declared by
the Congress and of the national emergencies
prcaedbthPesenonStmer, 
1939. and on May 27, 1941; 

AcofJl 1,94 (8St.48,a 
amended; 

AcofFbur28195(9Sa.0 . 
AcofFbur2814559Sa.,ch 

15), 
Section 86 of the act of June 3, 1918 (39 

Stat. 204); 
Act of July 2, 1917 (40 Stat. 241). as 

amended; 
Section 16 of the act of June 10, 1920 (41 

Stat. 1072);
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Act of February 26. 1925 (43 Stat. 984, chi. 

840): 
Act of April 12, 1926 (44 Stat. 241);
Act of May 29, 1926 (44 Stat. 677, ch. 424); 
Section 20 of the act of May 18. 1933 (48

Stat. 68); 
The provision of the act of May 15, 1936 

(49 Stat. 1292), which authorizes the United 
States to control and operate the Little Rock 
Municipal Airport without rental or other 
charge in time of national emergency;

Act Of May 27, 1939 (49 Stat. 1387); 
Provisions authorizing the assumption of 

possession and control of the areas specified 
In the following statutes or parts of stat-
utes: Section 3 of the act of June 21, 1938 
(52 Stat. 834); act of June 20, 1936 (49 Stat, 
1557, ch. 636); act of August 19, 1937 (50 
Stat. 696, ch. 697); section 4 of the act of 
February 28, 1933 (47 Stat. 1368);

Section 5 (in) of the act of May 18, 1933 
(48 S' at. 62);

Act of December 26, 1941 (55 Stat. 863, 
ch. 633);

Act of January 26, 1942 (56 Stat. 19);
Section 120 of the act of June 3, 1916 (39

Stat 213 214; 
Provision of Naval Appropriation Act for 

the fiscal year 1917 (act of August 29, 1916, 
39 Stat. 602). under the heading "Lighthouse
Service," authorizing the President to trans-
fer vessels, equipment, stations, and person-
nel of the Lighthouse Service (now Coast 

Guad uderRergaizaio I) oPln N.
ther uridicioRofgaiztheNayor WlaroIDeato 

the uridicionofar epat-avyor he 
ment; 

Section 16 of the act of May 22, 1917 (40 
Stat. 87);

Provision of chapter XVIII of the act Of 
July 9, 1918 (40 Stat. 892), as amended by 
the act of November 21, 1941 (55 Stat. 781, 
ch. 499), extending the time for examination 
of accounts of Army disbursing officers; 

Section 69 of the National Defense Act of 
June 3, 1916, as amended by section 7 of the 
act of June 15, 1933 (48 Stat. 156); 
The provision authorizing the extension 

of enlistments in the Regular Army or the 
Enise Rsev aCrpinfoc teou-

break of war or entered into during its con-
tinuation, for 6 months after Its termina-
tion, cont~ned in the act of march 15, 1940 
(54 Stat. 53, ch. 61);

Act of May 14. 1940 (54 Stat. 213); 
Section 2 of the act of December 13, 1941 
(5Stat.799. ch. 571);

(5Section
Chapter II,articles 2 (d), 48, 58, 59, 74, 75 

46 7,7,7,14an11ofteatoJue
4,1920 (41 Stat. 759, ch. 227); 
.Paragraph 3 of section 127a as added to 

the act of June 3. 1916 (39 Stat. 166), hj
section 51 of the act of June 4. 1920 (41 Stat. 
759. 	 ch. 227);

Revised Statutes, 1166: 
The fourth proviso of section 18 of the 

act of February 2, 1901 (31 Stat. 748, ch. 192) ; 
Provision of the act of July 9, 1918 (40 

Stat. 861), making appropriations for the 
Army for the fiscal year 1919, under the head-
ing "Barracks *andQuarters." authorizing the 
Secretary of War to rent or lease buildings 
in the District of Columbia necessary for 
military purposes; 

Section III of the act of June 3, 1926 (39 
Stat. 211). as amended; 

Section 363 of title III of the act of July 
1, 1944 (58 Stat. 682. ch. 373); 

Act of December 26. 1941 (55 Stat. 862. ch., 
629). as amendeed by the act of December 23, 
1944 (ch. 720. 58 Stat. 923)' 

Act of February 20, 1942 (56 ,dtat. 94); 
Provision of Naval Appropriation Act for 

the fiscal year 1917 (act of August 29, 1916, 
39 Stat. 581) *under heading '"Officers for En-
gineering Duty Only." authorizing the Secre-
tary of the Navy to recall to active duty en-
listed men on fu-lough without pay to com-
plete the enlistment period; 

Act of August 18. 1941 (55 Stat. 629);
Section 2 of the act of December 18. 1941 

(55 Stat. 799, ch. 570); 

Revised Statutes, 1420, as amended by sec-
tion 2 of the act of January 20, 1944 (58 Stat. 
4, ch. 2); 

Pro vision of the act of August 29, 1916 (39
Stat. 614). which authorizes Marine Corps
training camps for the Instruction of citizens 
to be In existence for a period longer than 
6 weeks In each fiscal year In time of actual 
or threatened war; 	 ­

Revised Statutes, 1624, article 4, para-
graphs 6, 7, 12-20, and article 5; 

Act of March 22, 1943 (57 Stat. 41); 
Revised Statutes, 1462-1464; 
Provision of the Naval Appropriation Act 

for the fiscal year ending June 80, 1917 (act
of August 29, 1916, 39 Stat. 591), under the 
heading "Fleet Naval Reserve," authorizing
the Secretary of the Navy to call retired en-
listed men Into active service; 

Provisions contained In the act of July 1, 
1918 (40 Stat. 717), as amended (14 U. S. C. 
164, 165), which authorize commissioned or 
'warrant officers on the retired list to be or-
dered to active duty and to be temporarily
advanced on the retired list, so far as such 
provisions pertain to personne! of the Coast 
Gurd;Section 

Act of April 8, 1946 (Public Law 337, '79th 
Cong.); 

of heSecton (c ct f Auust10,Seto c fteato uut1,
1946 (Public Law 720, '79th Cong.);

Revised Statutes, 1436; 
First proviso of section 18 of the act of

My 2, 917(40Stt. 4 8);Sections
Mact ofOtoe2, 1917 (40 Stat. 393,8ch.

At o Ocobe 0,291 (4 Stt. 93,ch. 
93), as amended; 
(Section 11 (c) of the act of June 23, 1938 
(2 Stat. 948);


Section 10 of the act of June 14, 1940 (54
Stat. 394); 

Section 18 of the act of August 2, 1946 
(Public Law 604, '79th Cong.); 

Provisions of the act of March 4, 1917 (39
Stat. 1192-1193); the act of May 13, 1942 (56 
Stat. 277. ch. 304); sections 3 and 4 of the 
act of July 9. 1942 (56 Stat. 656) ; the act 
of June 17, 1943 (57 Stat. 156, ch. 128); the 
act of June 26, 1943 (57 Stat. 209); and the 
act of May 31, 1944 (58 Stat. 265, ch. 218), 
which authorize the President or the Secre-
tary of the Navy to acquire, through con-
struction or conversion, ships, landing craft, 
and other vessels; 

Section 10 of the act of May 14, 1930 (46 
Stat. 329, 332). 

Act of May 29, 1930 (46 Stat. 479. ch. 350);
7 of the act of April 26, 1898 (30

Stat. 565); 
Act of March 7.1942 (56 Stat. 143-148, oh. 

166), as amended; 
Sactions 3 and 12 of the act of February 

21, 1946 (Pu~blic Law 305, 79th Cong.);
Section 1 of the act of July 20, 1942 (56 

Sa.62 h 0) saedd 
Sctat 682 Dcemb5e8) a7samended; a 15 
ch. 763); 

Act of March 17, 1916 (39 Stat. 36, ch. 
46); 

Act of April 11, 1898 (30 Stat. 737); 
Act of march 3, 1925 (43 Stat. 1109, 1110); 
Section 1 of the act of July 2, 1940 (54

Stat. 724. ch. 516); 
Section 4 of the act of July 7, 1943 (57

Stat. 388); 
Act of May 18, 1946 (Public Law 385, 79th 

Cong.);
Section 2 ot the act of August 8, 1946 

(Public Law 697, 79th Cong.); 

Section 4 (b) of the act of July 2, 1940 (54 

Stat. 712, 714);
Act of December 17, 1942 (56 Stat. 1052); 
Section 3 of the act of June 27, 1944 (58 

Stat. 387, ch. 287);
Act of December 23, 1944 (58 Stat. 926, oh. 

726);
Act of March 7, 1942 (56 Stat. 143, ch. 166), 

as amended; 
 .neos"frteamsinfrteteto 

Section 1 of the act of December 7, 1945 (59 
Stat. 603, 604); 

Act of December 10, 1942 (56 Stat. 1045);
Act of December 26, 1941 (55 Stat. 858), as 

amended, except that the Commissioners of 

the District of Columbia may continue to 
exercise the authority under sections 7 and 9 
of such act, as amended, until not later than 
June 30, 1940, and the provisions of sections 
11 and 12 of such act, as amended, shall con­
tinue to apply to cases in which the authority 
under sections 7 and 9 is exercised: 

Proviso of section 303 (C) of the act of 
Otbr1,14,a de yteato
February 18, 1946 (Public Law 301, 79th 
Cong.);

Sections 119 and 156 of the act of October 
21, 1942 (56 Stat. 814, 852-856); 

Section 500 (a) of the .t of July 22, 1944 
(58 Stat. 291, ch. 268), as amended; 

Section 201 of the act of August 10, 1946 
(Public Law 719, 79th Cong.);

Act of July 31, 1945 (59 Stat. 511, ch. 338); 
Section 6 of the act of February 4, 1887 (24

Stat. 379), as amended; 
Provision of the act of August 29, 1916 (39 

Stat. 619. 645 ), which empowers the President 
In time of war to take control of transporta­
tion systems;

Subsection (15) of section 402 of the act 
of February 28. 1920 (41 Stat. 477 (15) );

420 of the act of May 16, 1942 (56 
Stat. 298); 

Act of July 30, 1941 (55 Stat. 610);
Section 606 of the act of June 19, 1934 (48Stat. 1104). as amended; 
Section 4 of the act of July 15, 1918 (40 

Stat. 901). as amended;
302 (h) and 712 (d) of the act of

June 29, 1936 (49 Stat. 1993 and 2010);
Sections 1 (d) and 3 (a) of the act of 

August 7, 1939 (53 Stat. 1254 and 1255);
Section 2 of the act of October 22, 1914 

(38 Stat. '765, ch. 334); act of May 10, 1943 
(57 Stat. 82); 

Section 1 (b) and subsections 2 (a), 2 (b), 
and 2 (c) of the act of August 8, 1946 (Public 
Law 660, 79th Cong.); 

Section 1 of the act of January 28, 1915 
(38 Stat. 800-801); 

Provision of Naval Appropriation Act for 
the fiscal year 1917 (act of August 29, 1916, 
3 tt 0)
39Sa.60,under heading "Coast Guard," 
subjecting personne: of the Coast Guard 
oeaiga ato h ayt h asgy
erning the Navy, 

Section 1 of title II of. the act of June 15, 
1917 (40 Stat. 220);

Provision of Naval Appropriation Act for 
the fiscal year 1917 (act of August 29, 1916, 
39 Stat. 601), under heading "Coast Guard,"
authorizing the Secretary of the Navy to man 
any Coast Guard station or maintain any 
house of refuge as a Coast Guard station;

Title II of the act of February 19. 1941 (55 
Stat. 11), as amended;, 

Act of December 16, 1941 (55 Stat. 807, ch. 
586); 

Provisions appearing under, the heading 
"iiain pnpoeuin, eaigt 
crimes committed 2 years before arraignment, 
except for desertion committed In time of 
war, of the act of June 4, 1920 (41 Stat. '794);­

Act of July 1. 1944 (58 Stat. 677, ch. 368); 
Section 1 of the act of October 9, 1940 (54

Stat. 1061, ch. 788); 
Section 2 of the act of June 19, 1912 (37

Stat. 138); 
Provision of Naval Appropriation Act for 

the year 1918 (act of March 4, 1917, 39 Stat. 
1192), authorizing the President to suspend 
provisions of the 8-hour law to contracts with 
the United States; 

Section 6 of the act of March 3, 1931, as 
added by the act of August 30, 1935 (49 Stat. 
1013, ch. 82-5); 

Poiino aa prpito c o 
Provfisic yer11f aal appropriAtiont Act for6 

3 tt 5) ne edn Py icla 
e39 , for) th deradmissiongfo treatmisentlof 

Interned persons and prisoners of war, under 
the jurisdiction of the Navy Department, to 
the Government Hospital for the Insane; 

Section 604 of the act of July 1, 1944 (58 
Stat. 712, ch. 373); 



7584 CONGRESSIONAL RECORD--SENATE JUNE 24 
Section 400 (b) of the act of June 22, 1944 

(68 Stat. 288), as amended; 
Act of July I1, 1946 (Public Law 499, 70th 

Cong.);
Act Of July 9, 1942 (56 Stat. 654):

Act of June 19, 1936 (49 Stat. 1535).

ExC. 4. The flrst sentence of section 3805 

Of the Internal Revenue Code. as added by
section 507 (a) of the act of October 21. 1942 
(56 Stat. 798, 963), Ishereby amended to read 
as follows: 

'In the case of any taxable year beginning
after Deoember 31, 1940. no Federal income 
tax return of, or payment of any Federal in­come tax by. any corporation organized un-
der the China Trade Act, 1922 (42 Stat. 849. 
U. S. C., title 15. ch. 4), shall become due 
until January 1, 1948." 

Sac. 6. Nothing herein contained shall be 
held to exempt from prosecution or to re-
lieve from punishment any offense heretofore 
committed In violation of any act. 

Mr. WE.EY. Mr. President. the pur-
pose of the Joint resolution is to repeal 
or otherwise terminate operations under 
certain war and emergency statutory

prvsoswhich are no longer needed 
for the proper functioning of various 
agencies and departments of the Govern ­
ment. 

In recognition of the interest of all its 
standing committees In this subject, the 
Senate, on January 8, 1947, adopted Sen-
ate Resolution 35, which directed each 
standing committee to make a full and 
complete study of all existing temporary
and permanent emergency and wartime 
legislation within its jurisdiction, and to 
transmit its recommendations to the 
Committee on the Judiciary for review 
and correlation, 

The Committee on the Judiciary has 
had the problem of terminating war and 
emergency statutes under continuing 
study for a considerable period of time. 
In the course of its study the committee 
caused to be Compiled a list of all provi-
sions of Federal statutes affected by the 
termination of hostilities, the war, or 
emergency, and t~hat lis has been Printed 
as Senate Document No. 5. 

Thereafter the Attorney General cor-
related and presented the views of the 
Interested agencies of th'~! executive 
brar-ch of the Government on the stat-
utes set forth in Senate Document No. 5. 
The report and recommendations of the 
Attorney General have been received, 
and are printed as Senate Document No. 
42, and then were carefully ~considered 
by the committee. 

In the prolonged and detailed study
made of the various provisions, the comn-
mittee considered the recommendations 
contained in Senate Document No. 42 and 
the recommendations in the reports of 
the standing committees. The commit-
tee has also had numerous consultations 
and conferences with representatives of 
the Government agencies, and has given
careful consideration to the views of in-
terest~ed Private agencies and Persons, 
A public hearing, in which full o~pprtu-
nity to testify was afforded all Interested 
persons, was also held on June 10, 1947. 

On -the basis of all the information 
developed as a result of the foregoing
procedure, the committee has conch ded 
that while It Is necessary to continue in 
effect some of the war and emergency 
statutory provisions, a large number of 
sucl, provisions should now be repealed 
or operations thereunder terminated, 

Senate Joint Resolution 123, as intro-
duced on June 5, 1947, was prepared only
for the purpose of establishing a basis 
upon which the committee might found 
its final conclusions, 

The committee recommends that the 
termination of war and emergency statui-
tory provisions should be made in positive 
terms. Accordingly, the joint resolution 
in the amended form reported out by the 
committee provides specifically for the 
repeal or other termination of the provi-
sions of law granting war or emergency 
powers which should be terminated at 
this time. In this form the Joint reso-
lution leaves no doubt as to its exact 
operation.

Section 1 of the joint resolution would 
accomplish the immediate repeal of 6 
statutory provisions, which include the 
bulk of all the temporary statutes en-
acted since the beginning of World War 
II 

Section 2 amends 16 additional statu-
tory provisions so as to effect their re-
peal at a fixed time in the future, which 
will permit a necessary period for con-
version to peacetime operations. The 
termination provisions inteesaue 
would no longer be related to a war or 
emergency, but the statutes would be 
amended so that they would expire on 
the dates provided in the resolution. 

Section 3 of the Joint resolution, which 
lists 108 statutory provisions, provides
that in the interpretation of these provi-
sions the time when the Joint resolution 
becomes effective shall be deemed to be 
the date of the termination of any state 
of war heretofore declared by the Con-
gress and of the national emergencies
proclaimed by the President on Septem-
her 8, 193, and on May 27. 1941. Nearly
all the provisions affected by this section 
are permanent legislation. Most of them 
are effective only during the periods of 
war or emergency. A few provide that 
the statutory authority shall continue for 
a specified period after the termination 
of war or an emergency. The section 
will have the effect of terminating tim-
mediately operations under the statutory
provisions which are in effect only dur-
ing a period of war or emergency. Au-
thority under provisions which by their 
terms remain In effect for a specified pe-
riod after the termination of the war or 
emergency will terminate at the end of 
that specified Period. The permanent 
statutes affected by the section will re-
main as permanent legislation for use 
again upon the occurrence of the con-
tingency provided for by their terms, 

Section 5 provides that nothing con-
tained in the resolution shall be held to 
exempt from Prosecution or to relieve 
from punishment any offense Committed 
in violation of any act. 

Senate Document No. 5. prepared by
this committee in the course of its study
of the problem of terminating war con-
trols, listed 542 temporary and emergency
and wartime provisions of law. The 
committee has found that 44 of these 
have already or expired or been repealed 
or similarly affected, many on March 31, 
1947, others upon the President's procla-
mation of the cessation of- hostijitles,
Sev'entY Provisions will expire on a defi-
nite date already fixed by Congress in the 
terms of the Provisions themselves, Sev-

enty-one are not war measures in the 
sense in which that term is usually inter­
preted, but relate to agricultural pro. 
grams of the United States, provide
rights for veterans, or pertain to other 
similar matters. Another group of stat. 
utory provisions set out in Senate Docu­
ment No. 5 consists of those which relate 
to matters upon which legislation is now 
pending before the Congress. Nearly all 
of these pertain to the organization of 
the armed services. The committee felt 
that it would be inappropriate to repeal 
or otherwise terminate these provisions
and thus interfere with the deliberations 
of the other standing committees of the 
Senate in matters pending before them. 

Nufine"M 
relte on eouio a h f 

fretoflyrhepealing rmedoluteln 60s statu 
fetorpalnIm diey 0stu 
tory provisions, of effecting the repeal 

ihnIya f16adtoa tttr 
provisions, and of terminating operations
under 108 further statutory provisions so 
faastoeprtindpndunth 
existence of war heretofore declared by
the Congress or the emergencies pro­
claimed by the President an September 8. 
1939, and May 27, 1941. 

Of the war and emergency statutes notaffecebytersltoalrenmbrce ytersltoalrenm 
itherwl ftureinby ratson o e efpoisions aim­
intefurbyeaoofpvsosal 
ready contained in them. Another group 
are not aff ected by the resolution because 
they are Presently the subject of delib­
erations. of standing committees of the 
Senate other than the Judiciary Coin. 
mittee. 

OONCLUSIom 
The committee has decided that all 

aspects of the problem of termination of 
war and emergency statutes have been 
thoroughly examined, and that the ex­
tensive investigations, conferences, hear­
ings, and deliberations have provided a 
basis for intelligent legislative action. 
The need for this action is urgent in that 
the amended Senate Joint Resolution 123 
will do a great deal toward returning the 
machinery and operations of the Goy­
ermient from a war and emergency 
status to a permanent peacetime basis. 

For the foregoing reasons, the com­
mittee on the Judiciary reports Senate 
Joint Resolution 123, as aniendeo, by
unanimous consent, and urges that it be 
adopted. 

Mr. President, there is on the desk of 
each Senator the report of the com-
Mittee, which contains the bill and the 
Substance of the staytement I have already
given to the Senate. I want to say,
briefly, that it will be remembered that 
In January the program was developed,
and a general resolution was adopted
whereby there was referred to the vari­
ous committees the question of deter-
Mining what In their Judgment should 
be done in'relation to statutes or laws 
that had special application to the ju­
risdiction Possessed by those committees. 
The committees functioned and reported,
in accordance with the resolution, to the 
Committee On the Judiciary. The Coin­
mittee on the Judiciary then proceeded 
to screen all the information it received 
from the committees; it proceeded to 
screen the information It had received 
from the executive del artments of the 
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TERMINATION OF CERTAIN EMERGENCY 
AND WAR POWERS 

Mr. WILEY. Mr. President. I ask 
unanimous consent that the pending 
business be temporarily laid aside, and 
that the Senate proceed to the consid­
eration of Calendar No. 346, Senate Joint 
Resolution 123, declaring that in inter­
preting certain acts of Congress, Joint 
resolutions, and proclamations World 
War II, the limited emergency, and the 
unlimited emergency shall be construed 
as terminated and peace established. 
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The PRESIDING OFFICER. Is there 

objection?
Mr. WHER3RY. Reserving the right 

to obJect, It is understood the pending 
business will be resumed after the joint 
resolution In charge of the Senator from 
Wisconsin shall have been disposed of? 

The PRESIDING OFFICER. That is 
understood by the occupant of the chair 

at he omet.standingresnt
attepeetmmn.pensation 

Is there objection to the reqiuest of 
the Senator from Wisconsin? 

There being no objection, the Senate 
Proceeded to consider the Joint resolu-
tion (S. J. Res. 123) declaring that in 
interpreting cranatofC ges,cerainacto Cogres,
Joint resolutions, and proclamations 
World War I, the limited emergency, 
and the unlimited emergency shall be 
construed as terminated and peace es-
tablished, which had been reported from 
the Committee on the Judiciary with an 

amnmettrk fertet utal 
menacting ca t serand touisetalftrhe 

enacingclauetoinsrt:containedad 
That the following statutory provisions

are hereby repealed: 
Act of June 10. 1942 (56 Stat. 351);

Secio 27.tileUacSptmbro 1, 
1944 (58 Stat. 736): 

Act of March 5. 1940 (50 Stat. 45), as 
amended; 

Bection 609, act of July 1, 1944 (58 Stat. 
714, ch. 373); 

Act of October 1, 1942 (56 Stat. 763, ch. 
873); 

Sections 2, S. and 4, act of July 8, 1942 (56
Stat. 64fi);

Act of Apri1 16, 1943 (57 Stat. 65), as 
amended; 

Act of September 29, 1942 (56 Stat. 760);
Section 61 (b) of the National Defense Act 

of June 3, 1916, as added by the act of June 
26, 1944 (58 Stat. 359, ch. 2719); 

Section 21 of the act of February 16, 1914 
(38 Stat. 289);

Ac o Jnury1, (8 3:94 tt.5,oh
Act o Janary Stat S. h.1. 3) I(5 192

Act of June 3, 1941 (55 Stat. 238, ch. 162),
as amended; 

The provision in the act of June 11, 1940, 
making appropriations for the Navy Depart-
ment for the fiscal year 1941, under the head-
Ing "Bureau of Supplies and Accounts, pay. 
subsistence, and transportation of naval 
personnel,"~ prohibiting the payment of so-
tive-duty pay and allowances to retired of-
ficers except during the war or national 
emergency (54 Stat. 26. 275); 

The provision in the act of February 7, 
19422 (580Stat. 88), under the heading "Ma-
rine Corps-Pay of officers, active list,"~ re-
lating to the availability of funds for the 
payment of activ7e-duty pay to retired of-
ficers; 

Section 2 of the act of February 15, 1879 
(20 Stat. 295);

Act of May 29. 1945 (59 Stat. 226, ch. 137); 
The provisions under the headings "Bu-

reau of Engineering" and "Bureau of Con-
struction and 1Repalr.' in the act of June 11,

1940 Stat.n29),authorizig theaSecretay1940 (54 Slowing
of the Navy to exceed the statutory limit on 
repair and alterations to vessels commis-
sloned or converted to meet the existing 
emergency;

Act of November 29, 1940 (54 Stat. 1219. ch. 
92,,asexenedbyth at f ay15 145 

(59 Stat. 168, ch. 127); 
Th o povs o Fbuay ,teac 

194" (56 Stat. 63), that no oficer of the Navy 
or Marine Corps who has been or hereafter 
may be adjudged fitted shall be Involuntarily 
retired prior to 6 months subsequent to the 
termination of the existing national emer. 
gency; 

Act of December 2, 1944 (58 Stat. 798);
Act of February 21, 184 (56 Stt. 97, eh. 

107); 


Act of April 9, 194 .(57 Stat. 61, ch. 40): 
The proviso of the act of June 26. 1940 

(84 Stat. 599). under the heading "Council
of National Defense," that until such time 
an the President shall declare the present 
emergency at an end the head of any de-
partment or Independent establishment of 
the Government, notwithstanding the pro-
visions of existing law, may employ, with the 
approval of the President. any person of out-

experience and ability at a corn-
of Si per annum; 

The provision of the act of July 2, 1942 (56 
Stat. 548), as amended. which permits the 
Secretary of the Interior, or any oflcical to 
Whom he may delegate such authority, to 
appoint, without regard to the Classification 
Act of 1923, as amended, skilled anc: un-skilled laborers, mechanics, and other per-
sons engaged In a recognised trade or craft. 
including foremen of such groups; 

Act of December 22, 1942 (86 Stat. 1070, 
ch. 801); 

The provisions under the heading "IDe-
partment of Agriculture, Surplus Marketing 
Administration,'` and "Department of the
interior. Government In the Territories,"

In the act of December 23, 1941 
(55 Stat. 885. 8564857);

Section 8 of theIact of June 9, 1943 (57 
Stat. 120);

Section 301 of the act of September 9, 1940 
(54 Stat. 88), as amended; 

The provision In the First Deficiency Ap-
proplriation Act of 1942, under the heading 
"Selective Service System," relating to the 
presentation of quarterly reports to the 
Postmaster General (56 Stat. 101); 

Act of July 9, 1943 (57 Stat. 890, ch. 209); 
Section 8 of the act of June 28, 1944 (58

Stat. 394):
Section 2883 (c) of the Internal Revenue 

Code, added by the act of January 24, 1,942 
(56 Stat. 17);

Section 2883 (d) and (e) of the internal 
Revenue Code, added by the act of March 
27, 1942 (56 Stat. 187); 

Act Of December 20, 1944 (58 Stat. 817, ch. 
609);

The provision in the Interior Department
Apropiatio Act 1to, tuthoringty
Apoilto c,14,udrtehaig
"Water conservation and utilization proj-.
ects." relating to the use of the services or 
labor of prisoners of war, enemy aliens, and 
American-born Japanese (58 Stat. 463, 491); 

Section 6 (b) of the act of March 11, 1941 
(55 Stat. 38). as amended; 

Act of December 17, 1941 (55 Stat. 808, ch. 
588), as amended; 

Section 606 (h) Of the Communications 
Act of 1984, added by the act of December 
29, 1942 (56 Stat. 1096); 

Act of April 29, 1942 (88 .Stat. 265, ch. 266); 
Act of May 14, 1940 (84 Stat. 216, ch. 201), 

as amended; 
Act of June 11, 1940 (54 Stat. 806, ch. 827), 

as amended: 
Act of June 29, 1940 (54 Stat. 689, chs. 447), 

as amended; 
Act of October 10, 1940 (54 Stat. 1092, ch. 

838), as amended; 
Act of May 2, 1941 (55 Stat. 148), as 

amended;58Sa.627' 
Actof une14a191 (56Sat 89,71.827)

ashamendedadateewhen 
Section 3 (1) of the act ofMrh2, 

(57 Stat. 45. 51); ofMrh2,14 
The proviso of subsection (h) of sectIl o

511 of the Merchant Marine Act, 1936, added 
by the act of June 17, 1943 (57 Stat. 158); 

Section 1 of the sot of April 24. 1944 (58
Stat. 216), except that any suspension of 
the statute of limitations heretofore pro-
vided for in an agreement entered into under 
the authority of such section shall continue 
In effect for the period provided in such agree-. 
ment, but In no case longer than 2 years 
after the date of the approval ofti eo 
lution; 

Act of April 11, 1942 (55 Stat. 217); 
Section 3 of the act of July II. 1941 (58 

Stat. 585); 


Act of November 28, 1942 (56 Stat. 1020), 
as amended; 

Act of October 29, 1942 (56 Stat. 1012);
Section 303 of the act of December 18, 1941

(85 Stat. 840); 
Section 12 of the act of June 11, 1942 (86 

Stat. 357), except that outstanding certii.. 
cates issued thereunder shall continue in et­
fect for a period of 6 months from the date 
of the approval of this joint resolution un­
less sooner revoked;

Act of July 12. 1943 (57 Stat. 520); 
Act of June 5, 1942 (56 Stat. 323, ch. 340); 
Act of January 2. 1942 (55 Stat. 881, ch. 

646); 
Act of December 24, 1942 (56 Stat. 1080, 

ch. 812); 
Act of July 8, 1943 (57 Stat. 390. ch. 200);The provisions of the act of November 19,

1941 (55 Stat. 785), as amended, relating to 
the availability for expenditure of funds ap­
propriated pursuant to said act, as amended. 

Szc. 2. Notwithstanding the termination 
date or termination period heretofore pro­
vided therefor by law, the following statutory 
provisions are repealed effective upon the 
date hereinafter specified, or upon the ex­
piration of the period hereinafter specified, 
and shall remain In full force and effect until 
such date or until the expiration of such 
pro.Sc tttr rvsosaehrb
amended accordingly: 

a. Repeal effective July 1. 1948: 
Act of July 8, 1941 (55 Stat. 5'9, ch. 278), 

and the Act of June 22, 1943F (57'~8tat. 181, 
ch. 137); 

Section 2 of the act of November 17, 1941 
(55 Stat. 764); 

Act Of March 18. 1942 (56 Stat. 171): 
Act of June 27, 1942 (58 Stat. 401, ch. 455); 

c fJl .14 5 tt 7) n h 
Act of Maly 14. 1912 (57 Stat. 278), asdth 

amended; 
c fSpabr2.191(5Sa.78 h 

414) as amended;r2,14 55Sa.78 h 
The) prvsiomndie heScodSupemna 
TepoiinI h eodSplmna 

National-Defense Appropriation Act, 1943, 
under the heading "Federal Works Agency,
Public Buildings Administration," relating

thertofautheitCommissionersioerof
Pbi ulig odsgaeepoesa

ulcBidnst dsgaeepoesa
special policemen (56 Stat. 990, 1000):

Act of July 29. 1941 (55 Stat. 606. ch. 326).
bi. Repeal effective 6 months after the date 

of this joint resolution: 
Act of January 27, 1942 (50 Stat. 19, ch. 

21), as amended); 
Act of December 17, 1942 (56 Stat. 1058); 
Section 610 (c) of the act of July 1, 1944 

(58 Stat. 882, 714); 
Act of October 10, 1942 (56 Stat. 780, ch. 

588); 
Act of June 28. 1944 (58 Stat. 463. ch. 

297);, 
Act of July 9, 1943 (57 Stat. 891, ch. 213), 

as amended. 
c. Repeal effective 1 year after the date of


this joint resolution:

Section 1 of the act of July 20, 1942 (56


Stat. 662);

Section 605 (c) of the act of July 1, 1944


Sic. 3. In the Interpretation of the fol­statutoryiziprovisionstthe
tiowint rsta lutiony becisomes, teffectie 
thsjiteolinbcmsefcivsal 
be deemed to be the date of the termination 

l93 shall 

of any state of war heretofore declared by
the Congress and of the national emergencies
prcaedbthPesenonStmer, 
1939. and on May 27, 1941; 

AcofJl 1,94 (8St.48,a 
amended; 

AcofFbur28195(9Sa.0 . 
AcofFbur2814559Sa.,ch 

15), 
Section 86 of the act of June 3, 1918 (39 

Stat. 204); 
Act of July 2, 1917 (40 Stat. 241). as 

amended; 
Section 16 of the act of June 10, 1920 (41 

Stat. 1072);
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Act of February 26. 1925 (43 Stat. 984, chi. 

840): 
Act of April 12, 1926 (44 Stat. 241);
Act of May 29, 1926 (44 Stat. 677, ch. 424); 
Section 20 of the act of May 18. 1933 (48

Stat. 68); 
The provision of the act of May 15, 1936 

(49 Stat. 1292), which authorizes the United 
States to control and operate the Little Rock 
Municipal Airport without rental or other 
charge in time of national emergency;

Act Of May 27, 1939 (49 Stat. 1387); 
Provisions authorizing the assumption of 

possession and control of the areas specified 
In the following statutes or parts of stat-
utes: Section 3 of the act of June 21, 1938 
(52 Stat. 834); act of June 20, 1936 (49 Stat, 
1557, ch. 636); act of August 19, 1937 (50 
Stat. 696, ch. 697); section 4 of the act of 
February 28, 1933 (47 Stat. 1368);

Section 5 (in) of the act of May 18, 1933 
(48 S' at. 62);

Act of December 26, 1941 (55 Stat. 863, 
ch. 633);

Act of January 26, 1942 (56 Stat. 19);
Section 120 of the act of June 3, 1916 (39

Stat 213 214; 
Provision of Naval Appropriation Act for 

the fiscal year 1917 (act of August 29, 1916, 
39 Stat. 602). under the heading "Lighthouse
Service," authorizing the President to trans-
fer vessels, equipment, stations, and person-
nel of the Lighthouse Service (now Coast 

Guad uderRergaizaio I) oPln N.
ther uridicioRofgaiztheNayor WlaroIDeato 

the uridicionofar epat-avyor he 
ment; 

Section 16 of the act of May 22, 1917 (40 
Stat. 87);

Provision of chapter XVIII of the act Of 
July 9, 1918 (40 Stat. 892), as amended by 
the act of November 21, 1941 (55 Stat. 781, 
ch. 499), extending the time for examination 
of accounts of Army disbursing officers; 

Section 69 of the National Defense Act of 
June 3, 1916, as amended by section 7 of the 
act of June 15, 1933 (48 Stat. 156); 
The provision authorizing the extension 

of enlistments in the Regular Army or the 
Enise Rsev aCrpinfoc teou-

break of war or entered into during its con-
tinuation, for 6 months after Its termina-
tion, cont~ned in the act of march 15, 1940 
(54 Stat. 53, ch. 61);

Act of May 14. 1940 (54 Stat. 213); 
Section 2 of the act of December 13, 1941 
(5Stat.799. ch. 571);

(5Section
Chapter II,articles 2 (d), 48, 58, 59, 74, 75 

46 7,7,7,14an11ofteatoJue
4,1920 (41 Stat. 759, ch. 227); 
.Paragraph 3 of section 127a as added to 

the act of June 3. 1916 (39 Stat. 166), hj
section 51 of the act of June 4. 1920 (41 Stat. 
759. 	 ch. 227);

Revised Statutes, 1166: 
The fourth proviso of section 18 of the 

act of February 2, 1901 (31 Stat. 748, ch. 192) ; 
Provision of the act of July 9, 1918 (40 

Stat. 861), making appropriations for the 
Army for the fiscal year 1919, under the head-
ing "Barracks *andQuarters." authorizing the 
Secretary of War to rent or lease buildings 
in the District of Columbia necessary for 
military purposes; 

Section III of the act of June 3, 1926 (39 
Stat. 211). as amended; 

Section 363 of title III of the act of July 
1, 1944 (58 Stat. 682. ch. 373); 

Act of December 26. 1941 (55 Stat. 862. ch., 
629). as amendeed by the act of December 23, 
1944 (ch. 720. 58 Stat. 923)' 

Act of February 20, 1942 (56 ,dtat. 94); 
Provision of Naval Appropriation Act for 

the fiscal year 1917 (act of August 29, 1916, 
39 Stat. 581) *under heading '"Officers for En-
gineering Duty Only." authorizing the Secre-
tary of the Navy to recall to active duty en-
listed men on fu-lough without pay to com-
plete the enlistment period; 

Act of August 18. 1941 (55 Stat. 629);
Section 2 of the act of December 18. 1941 

(55 Stat. 799, ch. 570); 

Revised Statutes, 1420, as amended by sec-
tion 2 of the act of January 20, 1944 (58 Stat. 
4, ch. 2); 

Pro vision of the act of August 29, 1916 (39
Stat. 614). which authorizes Marine Corps
training camps for the Instruction of citizens 
to be In existence for a period longer than 
6 weeks In each fiscal year In time of actual 
or threatened war; 	 ­

Revised Statutes, 1624, article 4, para-
graphs 6, 7, 12-20, and article 5; 

Act of March 22, 1943 (57 Stat. 41); 
Revised Statutes, 1462-1464; 
Provision of the Naval Appropriation Act 

for the fiscal year ending June 80, 1917 (act
of August 29, 1916, 39 Stat. 591), under the 
heading "Fleet Naval Reserve," authorizing
the Secretary of the Navy to call retired en-
listed men Into active service; 

Provisions contained In the act of July 1, 
1918 (40 Stat. 717), as amended (14 U. S. C. 
164, 165), which authorize commissioned or 
'warrant officers on the retired list to be or-
dered to active duty and to be temporarily
advanced on the retired list, so far as such 
provisions pertain to personne! of the Coast 
Gurd;Section 

Act of April 8, 1946 (Public Law 337, '79th 
Cong.); 

of heSecton (c ct f Auust10,Seto c fteato uut1,
1946 (Public Law 720, '79th Cong.);

Revised Statutes, 1436; 
First proviso of section 18 of the act of

My 2, 917(40Stt. 4 8);Sections
Mact ofOtoe2, 1917 (40 Stat. 393,8ch.

At o Ocobe 0,291 (4 Stt. 93,ch. 
93), as amended; 
(Section 11 (c) of the act of June 23, 1938 
(2 Stat. 948);


Section 10 of the act of June 14, 1940 (54
Stat. 394); 

Section 18 of the act of August 2, 1946 
(Public Law 604, '79th Cong.); 

Provisions of the act of March 4, 1917 (39
Stat. 1192-1193); the act of May 13, 1942 (56 
Stat. 277. ch. 304); sections 3 and 4 of the 
act of July 9. 1942 (56 Stat. 656) ; the act 
of June 17, 1943 (57 Stat. 156, ch. 128); the 
act of June 26, 1943 (57 Stat. 209); and the 
act of May 31, 1944 (58 Stat. 265, ch. 218), 
which authorize the President or the Secre-
tary of the Navy to acquire, through con-
struction or conversion, ships, landing craft, 
and other vessels; 

Section 10 of the act of May 14, 1930 (46 
Stat. 329, 332). 

Act of May 29, 1930 (46 Stat. 479. ch. 350);
7 of the act of April 26, 1898 (30

Stat. 565); 
Act of March 7.1942 (56 Stat. 143-148, oh. 

166), as amended; 
Sactions 3 and 12 of the act of February 

21, 1946 (Pu~blic Law 305, 79th Cong.);
Section 1 of the act of July 20, 1942 (56 

Sa.62 h 0) saedd 
Sctat 682 Dcemb5e8) a7samended; a 15 
ch. 763); 

Act of March 17, 1916 (39 Stat. 36, ch. 
46); 

Act of April 11, 1898 (30 Stat. 737); 
Act of march 3, 1925 (43 Stat. 1109, 1110); 
Section 1 of the act of July 2, 1940 (54

Stat. 724. ch. 516); 
Section 4 of the act of July 7, 1943 (57

Stat. 388); 
Act of May 18, 1946 (Public Law 385, 79th 

Cong.);
Section 2 ot the act of August 8, 1946 

(Public Law 697, 79th Cong.); 

Section 4 (b) of the act of July 2, 1940 (54 

Stat. 712, 714);
Act of December 17, 1942 (56 Stat. 1052); 
Section 3 of the act of June 27, 1944 (58 

Stat. 387, ch. 287);
Act of December 23, 1944 (58 Stat. 926, oh. 

726);
Act of March 7, 1942 (56 Stat. 143, ch. 166), 

as amended; 
 .neos"frteamsinfrteteto 

Section 1 of the act of December 7, 1945 (59 
Stat. 603, 604); 

Act of December 10, 1942 (56 Stat. 1045);
Act of December 26, 1941 (55 Stat. 858), as 

amended, except that the Commissioners of 

the District of Columbia may continue to 
exercise the authority under sections 7 and 9 
of such act, as amended, until not later than 
June 30, 1940, and the provisions of sections 
11 and 12 of such act, as amended, shall con­
tinue to apply to cases in which the authority 
under sections 7 and 9 is exercised: 

Proviso of section 303 (C) of the act of 
Otbr1,14,a de yteato
February 18, 1946 (Public Law 301, 79th 
Cong.);

Sections 119 and 156 of the act of October 
21, 1942 (56 Stat. 814, 852-856); 

Section 500 (a) of the .t of July 22, 1944 
(58 Stat. 291, ch. 268), as amended; 

Section 201 of the act of August 10, 1946 
(Public Law 719, 79th Cong.);

Act of July 31, 1945 (59 Stat. 511, ch. 338); 
Section 6 of the act of February 4, 1887 (24

Stat. 379), as amended; 
Provision of the act of August 29, 1916 (39 

Stat. 619. 645 ), which empowers the President 
In time of war to take control of transporta­
tion systems;

Subsection (15) of section 402 of the act 
of February 28. 1920 (41 Stat. 477 (15) );

420 of the act of May 16, 1942 (56 
Stat. 298); 

Act of July 30, 1941 (55 Stat. 610);
Section 606 of the act of June 19, 1934 (48Stat. 1104). as amended; 
Section 4 of the act of July 15, 1918 (40 

Stat. 901). as amended;
302 (h) and 712 (d) of the act of

June 29, 1936 (49 Stat. 1993 and 2010);
Sections 1 (d) and 3 (a) of the act of 

August 7, 1939 (53 Stat. 1254 and 1255);
Section 2 of the act of October 22, 1914 

(38 Stat. '765, ch. 334); act of May 10, 1943 
(57 Stat. 82); 

Section 1 (b) and subsections 2 (a), 2 (b), 
and 2 (c) of the act of August 8, 1946 (Public 
Law 660, 79th Cong.); 

Section 1 of the act of January 28, 1915 
(38 Stat. 800-801); 

Provision of Naval Appropriation Act for 
the fiscal year 1917 (act of August 29, 1916, 
3 tt 0)
39Sa.60,under heading "Coast Guard," 
subjecting personne: of the Coast Guard 
oeaiga ato h ayt h asgy
erning the Navy, 

Section 1 of title II of. the act of June 15, 
1917 (40 Stat. 220);

Provision of Naval Appropriation Act for 
the fiscal year 1917 (act of August 29, 1916, 
39 Stat. 601), under heading "Coast Guard,"
authorizing the Secretary of the Navy to man 
any Coast Guard station or maintain any 
house of refuge as a Coast Guard station;

Title II of the act of February 19. 1941 (55 
Stat. 11), as amended;, 

Act of December 16, 1941 (55 Stat. 807, ch. 
586); 

Provisions appearing under, the heading 
"iiain pnpoeuin, eaigt 
crimes committed 2 years before arraignment, 
except for desertion committed In time of 
war, of the act of June 4, 1920 (41 Stat. '794);­

Act of July 1. 1944 (58 Stat. 677, ch. 368); 
Section 1 of the act of October 9, 1940 (54

Stat. 1061, ch. 788); 
Section 2 of the act of June 19, 1912 (37

Stat. 138); 
Provision of Naval Appropriation Act for 

the year 1918 (act of March 4, 1917, 39 Stat. 
1192), authorizing the President to suspend 
provisions of the 8-hour law to contracts with 
the United States; 

Section 6 of the act of March 3, 1931, as 
added by the act of August 30, 1935 (49 Stat. 
1013, ch. 82-5); 

Poiino aa prpito c o 
Provfisic yer11f aal appropriAtiont Act for6 

3 tt 5) ne edn Py icla 
e39 , for) th deradmissiongfo treatmisentlof 

Interned persons and prisoners of war, under 
the jurisdiction of the Navy Department, to 
the Government Hospital for the Insane; 

Section 604 of the act of July 1, 1944 (58 
Stat. 712, ch. 373); 
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Section 400 (b) of the act of June 22, 1944 

(68 Stat. 288), as amended; 
Act of July I1, 1946 (Public Law 499, 70th 

Cong.);
Act Of July 9, 1942 (56 Stat. 654):

Act of June 19, 1936 (49 Stat. 1535).

ExC. 4. The flrst sentence of section 3805 

Of the Internal Revenue Code. as added by
section 507 (a) of the act of October 21. 1942 
(56 Stat. 798, 963), Ishereby amended to read 
as follows: 

'In the case of any taxable year beginning
after Deoember 31, 1940. no Federal income 
tax return of, or payment of any Federal in­come tax by. any corporation organized un-
der the China Trade Act, 1922 (42 Stat. 849. 
U. S. C., title 15. ch. 4), shall become due 
until January 1, 1948." 

Sac. 6. Nothing herein contained shall be 
held to exempt from prosecution or to re-
lieve from punishment any offense heretofore 
committed In violation of any act. 

Mr. WE.EY. Mr. President. the pur-
pose of the Joint resolution is to repeal 
or otherwise terminate operations under 
certain war and emergency statutory

prvsoswhich are no longer needed 
for the proper functioning of various 
agencies and departments of the Govern ­
ment. 

In recognition of the interest of all its 
standing committees In this subject, the 
Senate, on January 8, 1947, adopted Sen-
ate Resolution 35, which directed each 
standing committee to make a full and 
complete study of all existing temporary
and permanent emergency and wartime 
legislation within its jurisdiction, and to 
transmit its recommendations to the 
Committee on the Judiciary for review 
and correlation, 

The Committee on the Judiciary has 
had the problem of terminating war and 
emergency statutes under continuing 
study for a considerable period of time. 
In the course of its study the committee 
caused to be Compiled a list of all provi-
sions of Federal statutes affected by the 
termination of hostilities, the war, or 
emergency, and t~hat lis has been Printed 
as Senate Document No. 5. 

Thereafter the Attorney General cor-
related and presented the views of the 
Interested agencies of th'~! executive 
brar-ch of the Government on the stat-
utes set forth in Senate Document No. 5. 
The report and recommendations of the 
Attorney General have been received, 
and are printed as Senate Document No. 
42, and then were carefully ~considered 
by the committee. 

In the prolonged and detailed study
made of the various provisions, the comn-
mittee considered the recommendations 
contained in Senate Document No. 42 and 
the recommendations in the reports of 
the standing committees. The commit-
tee has also had numerous consultations 
and conferences with representatives of 
the Government agencies, and has given
careful consideration to the views of in-
terest~ed Private agencies and Persons, 
A public hearing, in which full o~pprtu-
nity to testify was afforded all Interested 
persons, was also held on June 10, 1947. 

On -the basis of all the information 
developed as a result of the foregoing
procedure, the committee has conch ded 
that while It Is necessary to continue in 
effect some of the war and emergency 
statutory provisions, a large number of 
sucl, provisions should now be repealed 
or operations thereunder terminated, 

Senate Joint Resolution 123, as intro-
duced on June 5, 1947, was prepared only
for the purpose of establishing a basis 
upon which the committee might found 
its final conclusions, 

The committee recommends that the 
termination of war and emergency statui-
tory provisions should be made in positive 
terms. Accordingly, the joint resolution 
in the amended form reported out by the 
committee provides specifically for the 
repeal or other termination of the provi-
sions of law granting war or emergency 
powers which should be terminated at 
this time. In this form the Joint reso-
lution leaves no doubt as to its exact 
operation.

Section 1 of the joint resolution would 
accomplish the immediate repeal of 6 
statutory provisions, which include the 
bulk of all the temporary statutes en-
acted since the beginning of World War 
II 

Section 2 amends 16 additional statu-
tory provisions so as to effect their re-
peal at a fixed time in the future, which 
will permit a necessary period for con-
version to peacetime operations. The 
termination provisions inteesaue 
would no longer be related to a war or 
emergency, but the statutes would be 
amended so that they would expire on 
the dates provided in the resolution. 

Section 3 of the Joint resolution, which 
lists 108 statutory provisions, provides
that in the interpretation of these provi-
sions the time when the Joint resolution 
becomes effective shall be deemed to be 
the date of the termination of any state 
of war heretofore declared by the Con-
gress and of the national emergencies
proclaimed by the President on Septem-
her 8, 193, and on May 27. 1941. Nearly
all the provisions affected by this section 
are permanent legislation. Most of them 
are effective only during the periods of 
war or emergency. A few provide that 
the statutory authority shall continue for 
a specified period after the termination 
of war or an emergency. The section 
will have the effect of terminating tim-
mediately operations under the statutory
provisions which are in effect only dur-
ing a period of war or emergency. Au-
thority under provisions which by their 
terms remain In effect for a specified pe-
riod after the termination of the war or 
emergency will terminate at the end of 
that specified Period. The permanent 
statutes affected by the section will re-
main as permanent legislation for use 
again upon the occurrence of the con-
tingency provided for by their terms, 

Section 5 provides that nothing con-
tained in the resolution shall be held to 
exempt from Prosecution or to relieve 
from punishment any offense Committed 
in violation of any act. 

Senate Document No. 5. prepared by
this committee in the course of its study
of the problem of terminating war con-
trols, listed 542 temporary and emergency
and wartime provisions of law. The 
committee has found that 44 of these 
have already or expired or been repealed 
or similarly affected, many on March 31, 
1947, others upon the President's procla-
mation of the cessation of- hostijitles,
Sev'entY Provisions will expire on a defi-
nite date already fixed by Congress in the 
terms of the Provisions themselves, Sev-

enty-one are not war measures in the 
sense in which that term is usually inter­
preted, but relate to agricultural pro. 
grams of the United States, provide
rights for veterans, or pertain to other 
similar matters. Another group of stat. 
utory provisions set out in Senate Docu­
ment No. 5 consists of those which relate 
to matters upon which legislation is now 
pending before the Congress. Nearly all 
of these pertain to the organization of 
the armed services. The committee felt 
that it would be inappropriate to repeal 
or otherwise terminate these provisions
and thus interfere with the deliberations 
of the other standing committees of the 
Senate in matters pending before them. 

Nufine"M 
relte on eouio a h f 

fretoflyrhepealing rmedoluteln 60s statu 
fetorpalnIm diey 0stu 
tory provisions, of effecting the repeal 

ihnIya f16adtoa tttr 
provisions, and of terminating operations
under 108 further statutory provisions so 
faastoeprtindpndunth 
existence of war heretofore declared by
the Congress or the emergencies pro­
claimed by the President an September 8. 
1939, and May 27, 1941. 

Of the war and emergency statutes notaffecebytersltoalrenmbrce ytersltoalrenm 
itherwl ftureinby ratson o e efpoisions aim­
intefurbyeaoofpvsosal 
ready contained in them. Another group 
are not aff ected by the resolution because 
they are Presently the subject of delib­
erations. of standing committees of the 
Senate other than the Judiciary Coin. 
mittee. 

OONCLUSIom 
The committee has decided that all 

aspects of the problem of termination of 
war and emergency statutes have been 
thoroughly examined, and that the ex­
tensive investigations, conferences, hear­
ings, and deliberations have provided a 
basis for intelligent legislative action. 
The need for this action is urgent in that 
the amended Senate Joint Resolution 123 
will do a great deal toward returning the 
machinery and operations of the Goy­
ermient from a war and emergency 
status to a permanent peacetime basis. 

For the foregoing reasons, the com­
mittee on the Judiciary reports Senate 
Joint Resolution 123, as aniendeo, by
unanimous consent, and urges that it be 
adopted. 

Mr. President, there is on the desk of 
each Senator the report of the com-
Mittee, which contains the bill and the 
Substance of the staytement I have already
given to the Senate. I want to say,
briefly, that it will be remembered that 
In January the program was developed,
and a general resolution was adopted
whereby there was referred to the vari­
ous committees the question of deter-
Mining what In their Judgment should 
be done in'relation to statutes or laws 
that had special application to the ju­
risdiction Possessed by those committees. 
The committees functioned and reported,
in accordance with the resolution, to the 
Committee On the Judiciary. The Coin­
mittee on the Judiciary then proceeded 
to screen all the information it received 
from the committees; it proceeded to 
screen the information It had received 
from the executive del artments of the 
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Government: anld it then proceeded to 
hold conferences. There was a general
agreement reached between the depart-
ments and the committee, so there Is 
practically no0 controversial element in 
the Joint resolution, 

Mr. SALTONSTALL. Mr. President,
will the Senator yield for aLquestion?

Mr. WILEY. I am happy to yield to 
the Senator from Massachusetts. 

Mr. SALTONSTALL. Am I correct. In 
understanding that we are now discuss-
ing the control bill that concerns the con-
tinuance of control over manila hemp and 
other imported fibers? 

Mr. WILEY. No; that is order No. 
347 on the calendar, Senate bill 1461, a 
bill to extend certain powers of the Pres-
Ident under title M of the Second War 
Powers Act. We are not discussing that,
It is unaffected by the proposed legisla-
tion. The Senator from Kentucky [Mr.
COOPER) should take up that bill imine-
diately following action on the pending
bill. I am informed the Senator from 
Kentucky is now on his way to the Sen-
ate Chamber. 

Mr. SALTONSTALL.. Then those arti-
cles are the subject of another bill that 
is now before the Committee on the Judi-
ciary, or which the Judiciary Committee 
has reported; is that not true? 

Mr. WILEY. That is correct. That 
relates to the Second War Powers Act,
title Ml. 

Mr. LODGE. Mr. President, will the 
Senator yield?

Mr. WILEY. I am happy to yield.
Mr. LODGE. Is it planned to take up

Senate bill 1461 this morning?
Mr. WILEY. I hope that will be done. 

At least, if I have anything to say about 
it, we will consider it, for the reason 
that It Is necessary that action on the 
part of toth Houses of Congress and the 
President be had by the 30th of the 
month; otherwise there would be a hiatus 
respecting these matters that might be 
very detrimental to the functioning of 
our economy. 

Mr. LODGE. So far as the Senator 
from Wisconsin knows, then, Calendar 
No. 347, Senate bill 1461, will be consid-
ered immediately following the disposi-
tion of the bill that is now being dis-
cussed? 

Mr. WIL-EY. That Is my understand-
Ing. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. WILEY. Yes; I am happy to yield.
Mr. SALTONSTALL. In furtherance 

of what my colleague from Massachusetts 
has just said, I understand that the re-
port on Calendar 347, which is Senate 
bill 1461, has not yet been printed and is 
not available, and, therefore, since one 
of our substantial Massachusetts busi-
nesses, employing over 1,000 persons, is 
vitally interested In the matter, I hope
the matter may not come before us until 
there has been an opportunity at least 
to see it in printed form, 

Mr. WILEY. In reply to that sugges-
tion, I mnay say that I hope the Senator 
will not Insist that that be done. The bill 
and the report have been submitted, but 
the Printing Office has been so swamped
that apparently we may not get them 
promptly. The only question at Issue, 
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however, between the Senator and the 
committee woulId be the question of so-
called control of cordage, and that mat-
ter can be discussed very openly and 
freely; and, whatever the judgment of 
the Senate is, that matter could even be 
removed from the bill. But we must get
action on the Second War Powers Act,

Mr. LODGE. Mr. President, will the 
Senator yield? 

Mr. WILEY. I am happy to yield.
Mr. LODGE. May I understand that 

the able Senator from Wisconsin would 
be willing to accept an amendment, even 
if the bil' Is not printed?

Mr. WILEY. The bill is printed, but 
the report is not printed.

Mr. LODGE. I wanted to inquire
whether the Senator from Wisconsin 
might be willing to accept an amend-
ment to the bill, even If the bill were not 
printed? 

Mr. WILEY. The Senator from Mas-
sachusetts is not now talking about tihe 
bill that I am discussing. He is refer-
ring to order 347, Senate bill 1461, which 
is a bill to extend certain powers of the 
President under title ElI of the Second 
War Powers Act? 

Mr. LODGE. Yes. 
Mr. WILEY. That bill Is not under 

consideration at this time: and, of 
course, I would not have authority to 
accept an amendment, anyway. The 
Senator from Kentucky [Mr. CooPRn] Is 
in charge of that bill, and it Involves only
four or five items of the Second War 
Powers Act, one of which relates to cord-
age. The bill has just now been laid on 
my desk, and it can be brought up for 
consideration. 

Mr. LODGE. I know that the Sena-
tor from Wisconsin is very influential 
insofar as that bill is concerned, 

Mr. WILEY. I thank the Senator 
from Massachusetts. This is the first 
time the word "influential" has been 
used In connection with me. and I ap-
preciate it. 

Mr. LODGE. Well, I mean It. 
Mr. WILEY. Mr. President, I sug-

gest that the Senator from Rhode Island 
[Mr. McGRATH] make a statemen n 
connection with the bill at this time, and 
that the Senate proceed to a conclusion 
upon it. 

Mr. MCGRATH. Mr. President, ad-
dressing myself to Slenate Joint Resolu-
tion 123, which Is now before the Senate,
I may say that the bill has been worked 
over very laboriously by the Committee 
on the Judiciary In complete cooperation
with the Department of Justice. The 
measure deals with extremely compl­
cated matters, because what is attempted 
to be done by it is to wipe off the statute 
books a great many of the acts that 
were placed upon them during the war 
period.

The purpose of the bill, as drawn, is 
to place the country largely back on a 
peacetime basis with respect to many
of the functions that have been hereto­
fore exercised on a wartime or einer­
gency basis. The general purpose of the 
bill requires very little explanation, but 
if we were to begin to explain it In de­
tail the Senate would Perhaps be kept
in session longer than the session con­
cluded on Saturday. 

Mr. President, I might say that there 
are over 500 different enactments that 
have had to be considered In the draft-
Ing of the joint resolution now before 
us. All these various enactments have 
been considered by the agencies of Gov­
'ermient they affect. They have been 
analyzed by the experts in the Depart­
ment of Justice who were familiar with 
the original enactments and their op­
erations. 

I am authorized to say an behalf of 
those who have been representing the 
administration, that the joint resolu­
tion in its present form Is desirable. 
Should the measure not pass in its pres­
ent form we will soon have to face the 
task of dealing with these acts one by 
one, and It Is greatly to be feared that 
such an approach to the problem would 
result in endless confusion in the ad­
ministrative branches of Government. 

Therefore, Mr. President, without go­
ing into further details, for the matters 
involved are set forth adequately In the 
report, I should like to join with the 
chairman of the Committee on the Judi­
ciary, the Senator from Wisconsin [Mr.
WILEY], In urging the passage of the 
joint resolution, with the assurance to 
the Members of the Senate on this side 
of the aisle, if they should need any, 
assurance, and to all the Members of 
the Senate. that the measure we are ask­
ing the Senate to pass has been thor­
oughly studied, and we believe It to be 
the most orderly way possible to largely
return the Government to a peacetime
basis. Therefore, I hope the joint reso­
lution will be passed.

Mr. WILEY. Mr. President, I urge
the adoption of the Joint resolution. 

The PRESIDING OFFICER. The 
question Is on the amendment of the 
committee to strike out all after the en­
acting clause and to insert other lan­
guage In lieu thereof. 

Teaedetwsare o 
The PRenIdIent OFFICgeR.dI ther 

bhenofRtErameNdmOents to bhepro­
benfutram detsobep­
posed, the question is on the engross­
ment and third reading of the Joint res­
ouin 

The Joint resolution (S. J. Res. 123) 
was ordered to be engrossed for a th~rd 
reading, read the third time, and passed.

The title was amended so as to read: 
"Joint resolution to terminate certain 
emergency and war powers." 
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TERMINATING CERTAIN EMERGENCY AND

WAR POWERS


JULY 7, 1947.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

Mr. SPRINGIER, from the Committee on the Judiciary, submitted the 
following 

REPORT 
[To accompany S. J. Res. 1231 

The Committee on the Judiciary, to whom was referred the joint 
resolution (S. J. Res. 123) to terminate certain emergency and war 
powers, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass.

The amendments are as follows (page and line references are to the 
joint resolution as referred to this committee): 

1. Page 4, line 11, add an "a" to the word "heading". 
2. Page 4, line 14, strike "855,". 
3. Page 4, strike line 16. 
4. Page 5, strike lines 1 to 5, inclusive. 
5. Page 5, between lines 12 and 13, add in paragraph form the 

following: 
Section 19 of the Act of February 26, 1944 (58 Stat. 104);
The provision of section 8 (b) of the Act of July 30, 1941 (55 Stat. 611), aa 

amended, conferring certain authority upon the President; 

6. Page 6, line 2, change "June" to "July". 
7. Page 6, strike lines 6, 7 and 8. 
8. Page 6, line 14, strike "the approval of this resolution" and sub­

stitute therefor "enactment of this joint resolution". 
9. Page 6, line 25, strike "the approval" and substitute therefor 

"cenactment". 
10. Page 7, strike lines 22 and 23. 
11. Page 8, line 10, insert "enactment of" after the word "of". 
12. Page 8, strike lines 14 and 23. 
13. Page 8, line 21, insert "enactment of" after the word "of". 
14.' Page 9, line 7, strike the parenthesis after "amended" and 

insert a parenthesis between the number "498" and the comma 
following the number. 

15. Page 9, line 20, strike "1939" and substitute therefor "1936". 
16. Page 10, line 16, insert "Provision of " before the word "Section"; 

change the capital letter "S" in "Section" to the small letter "s"; 
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insert between the close parentbegis and the semicolon "authorizing
the President to transfer vessels, equipment, stations andl personnel of 
the Coast and Geodetic Survey to the jurisdiction of the War or 
Navy Departments".

17. Page 15, strike lines 11 and 12.

]8. Page 15, line 24, strike "1944" and substitute therefor "1940".

19. Page 16, strike lines 1 and 2.

20. Page 16, line 3, add an "s" to the word "Section" to make it 

plural; insert "and 507" after "500 (a)"; strike "July" and substitute 
therefor "June". 

21. Page 16, between lines 6 and 7, insert a new line reading: 
Section 700 (a) of the Act of June 22, 1944 (58 Stat. 295); 
22. Page 16, strike lines 8 to 15 inclusive. 
23. Page 16, strike lines 21 to 24 inclusive and substitute therefor: 
Sections 302 (h), 712 (d), and 902 (a) of the Act of June 29. 1936 (49 Stat. 1993,

2010, and 2015), as amended; 
24. Page 17, line 2, after the first semicolon insert "Section 4 of 

the" . 
25. Page 17, line 7, between the parenthesis and the semicolon 

insert ", as amended". 
26. Page 18, between lines 20 and 21, insert a new line reading: 
Act of March 24, 1943 (57 Stat. 43, eh. 22), as amended; 
27. Page 18, line 22, between "amended" and the semicolon 

insert",'except paragraph 12 of such section". 
28. Page 19, line 1, change the period to a semicolon and addi a 

new 	line between lines 1 and 2 reading: 
Act of December 19, 1941 (55 Stat. 844), as amended. 

29. Page 19, strike lines 2 to 10 inclusive and substitute thereror 
the following:t 

Sic. 4. For the purposes of article IV of the Act of October 17, 1940 (54 Stat. 
1183-i1186), as amended, the present war shall be deemed to have terminated 
within the meaning of section 604 (54 Stat. 1191) of the said Act, as of the effec­
tive date of this joint resolution. 

EXPLANATION OF COMMITT'EE AMENDMENTS 

(NOTi.,.-Page and line references are to joint resolution as reported 
by the committee.) 

Amendment No. 1. Perfectuing amendment. 
Amnendment No. 2. Citation correction. 
Amendment No. S. Page 4, line 16: The committee struck the follow­

ing citation, which appeared at this point in the joint resolution: "Sec­
tion 8 of the Act of June 9, 1943 (57 Stat. 126);". The action of the 
committee was based upon a request of the Ways and Means Commit­
tee of the Homse of Representatives. The citedl provision is a revenue 
measure, and the Ways and Means Committee advised that it is pres­
ently making a study of all revenue measures of a war or emergency 
nature andl contemplates making recommendations to the Congress,
with respect thereto in the immediate future. 

Amendment No. 4. Page 5, lines 1 to 5: The committee struck the 
citations "Section 2883 (c) of the Internal Revenue Code, added by
the Act of January 24, 1942 (56 Stat. 17); section 2883 (d) and (e) of 
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the Internal Revenue Code, added by the Act of March 27, 1942 (56 
Stat. 187);" and "Act of December 20, 1944 (58 Stat. 817, chi. 609);" 
which appeared at this point in the joint resolution. These citations 
also relate to revenue measures, and the action of the committee was 
based upon the request of the Ways and Mleans Committee of the 
House of Representatives. 

Amendment No. 6. Page 5, lines 13 to 17, inclusive: The committee 
inserted here the two citations as follows: 

Section 19 of the Act of February 26, 1944 (58 Stat. 104); 
The provision of section 8 (b) of the Act of July 30, 1941 (55 Stat. 611), as 

amended, conferring certain authority upon the President; 

The action of the committee would have the effect of repealing 
immediately the two provisions referred to. 

Section 19 of the act of February 26, 1944 (58 Stat. 104), provides 
for the termination, "1 year after cessation of hostilities," of the 
provisions of the act of February 26, 1944, to t~he extent that such 
provisions implement the Provisinal Fur Seal Agreement of 1942 
entered into with Canada. The acet of February 26, 1944, constituted 
a modernization and codification of previously existing laws relating 
to the protection of seals. The termination provision contained in 
the act would affect it only to the extent that the act supported the 
Provisional Fur Seal Agreement of 1942 entered into with Canada. 
The conmnittee was informed by representatives of the State Depart­
ment that negotiations presently are under way with Canada for the 
purpose of arriving at a permanent agreement relating to this matter, 
and the committee was persuaded that the instant statute supporting 
the provisional agreement should be retained at least pending the, 
negotiations of the new agreement. It appeared to the committee 
that the Congress might be in a better position, at that time, to con­
sider the requirement for any changes in this statute. 

Section 8 (b) of the act of July 30, 1941 (55 Stat. 611), as amended, 
authorizes the relief of certain pipe-line operators from duties or 
liabilities under the Interstate Commerce Act, etc., to such extent as 
the President may deem advisable for national defense purposes, 
until June 30, 1951. It appeared to the committee that the extraor­
dinary wartime authority conferred by this provision should now 
be terminated immediately. The action of the committee will have 
that effect, and is in accord with the recommendations of the Federal 
Power Commission, which administers the authority contained in the 
provision. 

Amendment No. 6. Page 6, line 8: Citation correction. 
Amendment No. 7 . Page 6, lines 12, 13, and 14: The committee 

deleted the following citation, which appeared at this point in the 
joint resolution: 

The proviso of subsection (b) of section 511 of the Merchant M\arine Act, 
1936, added by the Act of June 17, 1943 (57 Stat. 158); 

This citation relates to a revenue measure, and the action of the 
committee was based upon the request of the Ways and Means Com­
mittee of the House of Representatives, which desires to make pro­
vision with respect thereto in legislation now before tha~t committee. 

Amendment No. 8. Page 6, lines 20 and 21: Perfecting amendment. 
Amendment No. 9. Page 7, line 7: Perfecting amendment. 
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Amendment No. 10. Page 8, lines 5 and 6: The committee struck 
the two following citations, which appeared at this point in the joint 
resolution: 

Act of March 13, 1942 (56 Stat. 171); 
Act of June 27, 1942 (56 Stat. 461, ch. 455); 

These citations also relate to revenue measures and the action of the 
committee was based upon the request of the Ways and Means 
Committee of the House of Representatives. 

Amendment No. 11. Page 8, lines 18 and 19: Perfecting amendment. 
Amendment No. 12. Page 8, line 22, and page 9, line 6: The citation 

"Act of December 17, 1942 (56 Stat. 1056) ;", which appeared in line 22 
on page 8, is duplicated in line 7 on page 15 of the joint resolution, and 
the citation "Section 1 of the Act of July 20, 1942 (56 Stat. 662) ;", 
which appeared in line 6 on page 9, is duplicated in line 5 on page 15 
of the joint resolution. For that reason the committee has deleted 
the citations on page 8, line 22, and page 9, line 6. 

Amendment No. 13. Perfecting amendment. 
Amendment No. 14. Perfecting amendment. 
Amendment No. 15. Citation correction. 
Amendment No. 16. Perfecting amendment. 
Amendment No. 17. Page 15, lines 24 and 25: The citation "Act 

of March 7, 1942 (56 Stat. 143, ch. 166), as amended;", which ap­
peae atti onntejitresolution, is duplicated beginning on 
pag 14ie1.Acrigy, the committee struck the citation on 
pae1,lns1an12

AmenmentNo. 8. Ctatin correction. 
Amendment No. 19. Page 16, lines 14 and 15: The committee deleted 

these citations: "Sections 119 and 156 of the Act of October 21, 1942 
(56 Stat. 814, 852-856);" which appeared at this point in the joint 
resolution. These citations relate to revenue measures and the action 
of the committee was based upon the request of the Ways and Means 
Committee of the House of Representatives, which desires to make 
provision for the statutes involved. 

Amendment No. 20. Page 16, lines 16 and 17: The citation which pre­
viously appeared at this point in the Joint resolution was: "Section 500 
(a) of the Act of July 22, 1944 (58 Stat. 291, ch. 268), as amended." 
The committee has amended this citation to read: "Sections 500 (a) and 
507 of the Act of June 22, 1944 (58 Stat. 291, ch. 268), as amended;". 
It is the act of June 22 to which reference was desired to be made in 
this citation. Section 507 of the act of June 22, 1944, was included 
in this citation by the committee for the reason that that section also 
contains a termination provision based upon the duration of the war, 
and it is related to section 500 (a).

Amendmtwnt No. 21. Page 16A,linesn an 1: At this point in the20 
joint resolution the committee inserted the citation "Section 700 (a) of 
the Act of June 22, 1944 (58 Stat. 295) ;-". The mentioned citation is 
to a provision of the Servicemen's Readjustment Act of 1944. The 
effect of the committee's action, if enacted, will be to commence the 
running of a 5-year statutory period during which eligible veterans 
may be paid certain unemployment compensation not more than $20 
per week for a maximum aggregate period of 52 weeks. It was 
the view of the committee that section 700 (a) should, in the interests 
of uniformity, be governed by the same termination date as the other 
basic provisions of the act, for which termination dates are fixed 
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elsewhere in the joint'resolution. The committee is informed that 
its views in this matter are in accord with the recommendation of the 
Veterans' Administration. 

Amendment No. 22. Page 16, lines 23, 24, 25; page 17, lines 1 through 
5: The committee struck from the joint resolution the matter contained 
at this point, as follows: 

Section 6 of the Act of February 4, 1887 (24 Stat. 379), as amended; 
Provision of the Act of August 29, 1916 (39 Stat. 619, 645), which empowers 

the President in time of war to take eontrol of transportation systems; 
Subsection (15) of section 402 of the Act of February 28, 1920 (41 Stat. 477 (16)); 
Section 420 of the Act of May 16, 1942 (56 Stat. 298); 

This action of the committee was based upon the urgent request of 
the Office of Defense Transportation, which informed the committee 
that the provisions referred to were its basic authority in providing for 
the fullest utilization of rail transportation facilities during the present 
shortage of freight cars. The committee is advised that while other 
authority (title III of the Second War Powers Act, as amended and 
extended) was available to support orders of the Office -of Defense 
Transportation in the field referred to, the amendments and extensions 
of this additional authority would require issuance and reissuance of 
the orders of the Office of Defense Transportation continuously wvere 
it not for the existence of the authority under the instant provisions. 
Considerable danger exists, also, that a hiatus might occur in the 
immediate future with respect to the authority similar to that con­
tained in these provisions which is conferred by other legislation. The 
committee was persuaded that in the interests of economy and 
efficiency in this field, the authority under the instant provisions should 
not be terminated at this time. 

Amendment No. 23. Page 17, lines 15 to 17: The matter which 
appeared at this point in the joint resolution read as follows: 

Sections 302 (h) and 712 (d) of the Act of June 29, 1936 (49 Stat. 1993 and 
2010); 

Sections 1 Cd) and 3 (a) of the Act of August 7, 1939 (53 Stat. 1254 and 1255); 

The committee substituted for this matter the following: 
Sections 302 (h), 712 (d), and 902 (a) of the Act of June 29, 1936 (49 Stat. 1993, 

2010, and 2015), as amended; 

This amendment was effected by the committee for the reason that 
sections 1 (d) and 3 (a) of the act of August 7, 1939 (53 Stat. 1254 
and 1255), mentioned in the second citation above, merely amended 
sections 712 (d) and 902 (a) of the act of June 29, 1936. The amend­
ment made by the committee combines the two citations and com­
pletely and properly identifies the basic provisions which are desired 
to be affected by the joint resolution. 

Amendment NVo. 24. Page 17, line 19: The committee inserted at 
this point in the joint resolution a reference to section 4 of the act of 
May 10, 1943, which was the provision intended to be affected by this 
citation. Lines I and 2 on page 17 of the joint resolution, as amended 
by the committee, now read as follows: 

Section 2 of the Act of October 22, 1914 (38 Stat. 765, ch. 334); section 4 of the 
Act of May 10, 1943 (57 Stat. 82); 

Amendmeit No. 25. Page 17, line 25: The statutory provision re­
ferred to at this point in the joint resolution was amended subsequent 
to its original enactment. Consequently, the committee added the 
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words "as amended" to the citation thereto, in the interests of teeh­
nical preciseness, so that lines 24 and 25 on page 17 now read as follows: 

Section 1 of the Act of January 28, 1915 (38 Stat. 800-801), as amended; 
Amendment No. 26. Page 18, after line 20: At this point in the 

joint resolution the committee added the following citation: 
Act of March 24, 1943 (57 Stat. 43, ch. 22), as amended; 

Under this statute disabled veterans who served during the war are 
entitled to certain special benefits to overcome their disabilities with 
relation to their ability to earn their livelihood. These benefits are 
available to those who served between September 16, 1940, and the 
end of the war. The action of the conmmitte~e would declare the ter­
mination of the war for this purpose. A person wvho is inducted into 
the service after the enactment of this joint resolution would be en­
titled to no such benefits since he would have no "war service"1 . 
The action of the committee would also begin thc running of the period
prescribed by statute during which the disabled veteran must avail 
himself of the benefits to %whichhe is entitled under this statute. 
This action is in conformity with the recommendation of the Veterans' 
Administration, that the same termination date should be prescribed
with respect to this provision as would be established by the joint
resolution in connection with the education and training, loan, and 
readjustment allowances provisions of the Servicemen's Readjustment
Act, as amended. 

Amendment No. 27. Page 19, lines 13 and 14: The citation which 
appeared at this point in the joint resolution read as follows: 

Section 400 (b) of the Act of Juije 22, 1944 (58 Stat. 288), as amended; 
The comm-ittee amended it to read as follows: 
Section 400 (b) of the Act of June 22, 1944 (58 Stat. 288), as amended, except

paragraph 12 of such section; 
Paragraph 12 of section 400 (b) of the act of June 22, 1944, as 

added by section 11 (a) of the act of October 16, 1945 (59 Stat. 542),
provides as follows: 

For the purposes of this part, the present war shall not be considered as ter­
minating, in the case of any individual, before the termination of such individual's
first period of enlistment or reenlistment contracted within one year after the
date of the enactment of the Armed Forces Voluntary Recruitment Act of 1945. 
The action of the committee in excepting paragraph 12 from the opera,­
tion of the joint resolution insures that no nove construction will be 
placed upon the provisions of paragraph 12 by reason of anything
contained in the joint resolution, and that the original intent of Con­
gress with respect to paragraph 12 will be carried out. 

Amendment No. 28. Page 19, line 21: The committee changed the 
period at the end of this line to a semicolon and inserted thereafter 
at this point in the joint resolution the following citation: 

Act of December 19, 1941 (55 St-at. 844), as amended. 

The mentioned citation refers to an act which amends subpara­
graph (c) of paragraph I of part II, Veterans Regulation No. 1 (a), 
as amended, to provide that any veteran entitled to compensation
under part II would be entitled to receive the wartime rate of com­
pensation if his disability resulted from an injury or disease received 
in line of duty "while the United States is engaged in war." It 
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further provides that the dependents of any deceased veteran whose 
death resulted from an injury or disease received in line of duty while 
the United States is engaged in war would be entitled, if otherwise 
qualified, to- rates of compensation provided for service-connected 
death compensation benefits for benefits of World War veterans. 
In the absence of an inclusion of the act of December 19, 1941, as 
amended, among those statutes for the purposes of which the war is 
terminated by the joint resolution, the wartime rates of compensa­
tion would continue to be payable in cases of injury, disease, or death 
hereafter occurring- and otherwise within the provisions of the act. 
It was the recommendation of the Veterans' Administration, and it Is 
the view of the committee, that the same termination date should be 
provided for benefits under this act as are prescribed by the joint 
resolution for application to other laws administered by the Veterans' 
Administration. 

Amendment No. 29. Page 19, lines 22 through 25; page 20, lines 
1 through 5: The commi ttee struck all the matter formerly contained 
in section 4 of the joint resolution, which read as follows: 

The first sentence of section 3805 of the Internal Revenue Code, as added by 
section 507 (a) of the Act of October 21, 1942 (56 Stat. 798, 963). is hereby amended 
to read as follows: 

"In the case of any taxable year beginning after December 31, 1940, no Federal 
income tax return of, or payment of any Federal income tax by any corporation
organized under the China Trade Act, 1922 (42 Stat. 849, U. S. 6., title 15, ch. 4), 
shall become due until January 1, 1948." 

In lieu thereof the committee substituted the following matter: 
For the purposes of article IV of the Act of October 17, 1940 (54 Stat. 1183­

1186), as amended, the present war shall be deemed to have terminated within 
the meaning of section 604 (54 Stat. 1191) of the said Act, as of the effective date 
of this joint resolution. 

The matter originally contained in section 4 related to a revenue 
measure and the action of the committee in striking such matter was 
based upon a request of the Ways and Means Committee of the House 
of Representatives, which advised that it would shortly make recom­
mendations to the Congress with respect to this provision. 

The matter substituted for that formerly in section 4 relates to a 
provision of the Soldiers' and Sailors' Civil Relief Act. The amend­
ment made. by the committee would have the. effect of terminating 
the war for the purposes of article IV of such act, which provides 
for the guaranty by the Government of premiums on insurance 
policies of persons entering the armed services. The committee was 
advised that the need for the premium guaranty provision has largely 
ceased with the expiration of the Selective Training and Service Act 
of 1940, as amended. The action of the committee in this matter 
is in accord with a recommendation made by the Veterans' Adminis­
tration. 

STATEMENT 

The purpose of this joint resolution is to repeal, or otherwise termi­
nate operations under, certain war and emergency statutory pro­
visions which are no longer needed for the proper functioning of 
various agencies and departments of the Government. 

This committee has had under consideration, since early 1947, 
legislation regarding the cessation and termination of war and emer­
gency powers granted by Congress to the President (H. Con. Res. 5, 9, 
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and 25, and H. J. Res. 56 and 128). A subcommittee of this com­
mittee held a number of hearings and meetings on these resolutions 
and has given the subject intensive consideration. In March of 1947 
it requested the Attorney General to correlate the views of all inter­
ested agencies of the Government with respect to the termination of
authority under specific war and emergency statutes. The Attorney
General submitted his report on this matter to this committee and to 
the Senate Judiciary Committee, and the report was printed as 
Senate Document No. 42, Eightieth Congress. The committee gave
painstaking study to this report, and has met with relation to this 
matter on several occasions with representatives of the Department of
Justice and the State Department. These same representatives of 
the Department of Justice have more recently collaborated with the 
Committee on the Judiciary of the Senate 'in the formulation of Senate 
Joint Resolution 123. 

The committee has reviewed carefully Senate Joint Resolution 123,
and the report of the Committee on the Judiciary of the Senate with~ 
respect thereto, and upon consideration of its provisions recom-,
mends that the joint resolution do pass, with the amendments herein­
.before indicated. 

The committee recommends that the termination of war and emer­
gency statutory provisions should be made in positive terms. Ac­
cordingly, the resolution in the amended form reported by the com­
mittee provides specifically for the repeal or other termination of the 
provisions of law granting war or emergency powers which should be 
terminated at this time. In this form the resolution leaves no doubt 
as to its exact operation.

Section 1 of the amended resolution would accomplish the immediate 
repeal of 57 statutory provisions, which include the bulk of all the 
temporary statutes enacted since the beginning of World War IIL 

Section 2 amends 12 additional statutory provisions so as to effect
their repeal at a fixed time in the future which will permit a necessary
period for conversion to peacetime operations. The, termination pro­
visions in these statutes would no longer be related to a war or emer­
gency, but the statutes would be amended so that they would expire 
on the dates provided in the resolution, in no event later than 1 year
from the date of enactment of the resolution. 

Section 3 of the amended resolution, which lists 102 statutory
provisions, provides that in the interpretation of these provisions the 
time when the resolution becomes effective shall be deemed to be the 
date of the termination of any state of.war heretofore declared by the 
Congress and of the national emergencies proclaimed by the President 
on Septeber 8,'1939, and on May 27, 1941. Nearly all of the pro­
visions affected by this section are permanent legislation. Most of 
thcm are effective only during the periods of war or emergency. A
few provide that the ~tatutory authority will continue for a specified
period after the termination of war or an emergency. The section 
will have the effect of terminating immediately operations under the 
statutory provisions which are in effect only during a period of war 
or emergency. Authority under provisions which bv their terms
remain in effect for a specified period after the termi'nation of the 
war or emergency will terminate at the end of that specified period.
The permanent statutes affected by the section will remain as per­
manent legislation for use again upon the occurrence of the contin­
gency provided for by their terms. 



9 TERMINATING CERTAIN EMERGENCY AND WAR POWERS 

Section 4 of the resolution, as amended, would have the effect of 
terminating the war for the purposes of article IV of the Soldiers' 
and Sailors' Civil Relief Act, which article provides for the guaranty 
by the Government of premiums on insurance policies of persons 
entering the armed services. The action of the committee is in 
accord with the recommendation of the Veterans' Administration, 
which feels that the expiration of the Selective Service and Training 
Act of 1940, as amended, precluded the need for such premium 
guaranties. 

Section 5 provides that nothing contained in the resolution shall be 
held to exempt from prosecution or to relieve from punishment any 
offense committed in violation of any act. 

CONCLUSION 

Your committee has decided that all aspects of the problem of 
termination of war and emergency statutes have been thoroughly 
examined, and that the extensive investigations, conferences, hearings, 
and deliberations have provided a basis for intelligent legislative ac­
tion. The need for this action is urgent in that the amended Senate 
Joint Resolution 123 will do a great deal toward returning the ma­
chinery and operations of the Government from a war and emergency 
status to a permanent peacetime basis 
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be needed no longer. Remember, these 
are statutes and not powers granted by
the First and Second War Powers Acts,
This bill deals with needless laws which 
are no longer necessary. No one is op-
posing this bill. 

I yield to the gentleman from Indiana 
[Mr. SPRINGER] to make such explana-
tion as he desires to make. 

Mr. SPRINGER. Mr. Chairman, I 
will make a brief explanation of this 
measure to the House. Those who were 
here last year will recall that we passed
H. R. 7147. which was a measure to re-
peal quite a number of war statutes 
which were passed for the purpose of 
implementing the war. Since that time 
quite a number of additional statutes 
have become outmoded and obsolete and 
unnecessary; so when this bill came over 
from the Senate we started working on 
it In Subcommittee No. 4of the Commit-
tee on the Judiciary, and we have spent
in all, I think, about 5 weeks working 
on it. The gentleman from Arkansas 
[Mr. CRAVENS] spent quite a lot of time 
on this measure, and he has 'done a 
splendid service in this respect, and we 
have finally worked out, with the At-
torney General and three of his assist-
ants, in conjunction with the heads of 
the various departments of our Govern-
ment a measure, which Is represented by
Senate Joint Resolution 123, that is 
practically complete so far as we can 
now determine. 

I hope each Membe- of the House will 
get a copy of the report on this bill which 
consists of some 40 printed pages. It 
contains cross references to the lines and 
pages of the bill and shows just exactly
what particular law Is affected by each 
particular Item of repeal contained in 
the measure, 

Mr. MILLER of Nebraska. Mr. Chair-
man, will the gentleman yield?

Mr. SPRINGER. I yield to the gentle-
man from Nebraska. 

Mr. MILLER of Nebraska. In look-
Ing over the joint resolution, I fail to 
find where section 300 (a), whlch gives
the Chief Executive power to freeze ap-
propriations passed by Congress, has 
been annulled. I am wondering if the 
gentleman feels that the section giving
him that executive power has not been 
outmoded now and is no longer neces-
sary since the war is over. 

Mr. SPRINGER. May I say that I 
am rather in complete accord with what 
the gentleman has said. I think per-
haps that policy has been outmoded, but 
that provision of law is not contained in 
this particular measure. 

May I say this, that there are a num-
ber of these statutes which must be re-
pealed after we finish with this repeal 
measure, and those that are omitted 
from this particular measure will be in-
cluded In the measure that will follow it. 

May I say to the membership that 
when we began working on this list we 
found that there were some 960 special 
statutes that were enacted for the pur-
pose of implementing the war. Quite a 
number of them were repealed in the 

and rechecked all the citations of repealer last year, and some of them 
statutes which are repealed. Every one were taken out when we amended the 
of these emergency laws are pronounced Second War Powers Act. Some of them 
by the departments executing them to were eliminated or their usefulness was 

entirely eliminated when the hostilities 
were terminated, and more recently,
when the Second War Powers Act was 
again amended, and this repeal measure 
will take care of something like 193 spe-
cial statutes which are still in force and 
which are unnecessary. 

If there are any other questions, I 
will be glad to answer them at this 
time. However, by reason of the im-
portance and highly technical nature 
of this measure, but few are qualified 
to speak upon it. We have examined 
a very large number of statutes in 
arriving at our decision on this meas-
ure and it is the considered judgment
of the office of the Attorney General and 
the departments of Government, as well 
as the members of Subcommittee No. 4 
of the Committee on the Judiciary, that 
this measure meets the present demand 
on this issue. It 'is my hope that this 
measure will be promptly and unani-
mously passed by the House. 

Mr. MICHENER. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Nebraska [Mr. MILLER]. 

Mr. MILLER of Nebraska. Mr. Chair-
man, Senate Joint Resolution 123 has 
for Its purpose the repeal of many war-
time statutes. This is all to the good and 
I compliment the committee for bringing
in a bill which terminates certain war 
powers of the Chief Executive and the 
agencies of Government. 

During the war It was necessary to 
delegate a great deal of authority to the 
Chief Executive. Now that the war has 
been over nearly 2 years. it would cer-
tainly seem time to put an end to 
specific war-emergency statutes. I un-
derstand the com~mittee has worked 
closely with the Attorney General's office 
and that the bill now presented termi-
nates the obsolete, outmoded, and un-
needed statutes that were in effect dur-
ing the Period of the war, 

The chairman of the committee will 
remember that shortly after the fighting
finished I introduced legislation which 
came before the Judiciary Committee 
which would not only declare the war 
officially ended but would terminate 
many of these wartime powers. In ex-
aniining this particular piece of legis-
lation I fail to find where the committee 
has nullified the power of the Chief Ex-
ecutive to freeze and make inoperative 
appropriation bills as passed by this 
Congress. I have a resolution before the 
Committee on Public Works, which 
would accomplish the purpose I have in 
mind and reads as follows: 
Resolution to provide that Federal public 

works projects and programs shall be car-
ried out to the full extent authorized by
law 
Resolved, etc., That, notwithstanding any

moratorium or curtailment policy hereto-
fore put Into effect at the direction of the 
President, it shall be the duty of all officers, 
departments, and agencies of the Govern.: e ment to proceed, to the full extent author-
ized by law and the limit of present appro-
priations. with all Federal public works proj. 
ects and programs comijng under their Juris-
diction. 

My colleagues will remember that the 
day after the Congress adjourned in 1945 
the Chief Executive saw fit to freeze cer­
tain funds designated for public works, 
This included funds for flood control, 
airports, irrigation projects, and many
other worthy undertakings which previ­
ously had had his approval. The facts 
will show that when the bill for Public 
works was sent to him, which included 
flood control and irrigation, he signed it 
in the presence of a score of M-embers 
of Congress and handed each of them a 
pen and remarked, "This is a great stride 
forward." Gentlemen, this stride was 
stopped in its tracks the day Congress
adjourned because the Chief Execu~ive 
saw fit to freeze these appropriations.
Today we find that Congress and even 
the President feverishly working and 
asking for more appropriations for fio.-d 
control and soil conservation. Is it pos­
sible that he might freeze this appropria­
tion after Congress adjourns?

If he can freeze and nullify appro­
priations for flood control and irrigation
he can do the same thing to other appro..
priations. It seems to me that this 
power, which I believe he claims under 
section 300 (a) of the Second War Powers 
Act, is entirely too much authority for 
the Chief Executive to have in times of 
peace. I am disappointed that the com-. 
mittee did not see fit to relieve the Chief 
Executive of the authority he appar­
ently still retains to nullify any part or 
all of an appropriation bill. I would ask 
the chairman of the committec what his 
understanding might be relative to con­
tinuing this power of the President. 
Does he still have the power or has it 
been repealed? 

Mr. SPRINGER. As the gentleman
knows, Senate Joint Resolution 123 came 
from the Senate. They have evidently
given no consideration to that matter. 
At the same time, they had been work­
ing with the Attorney General and with 
the deputies in that office for quite a 
long period of time when the bill finally 
came to us. When we received it we 
began working with those same gentle­
men. We continued this work over a 
period of some 3 or 4 weeks, analyzing
the particular statutes. May I say to 
the distinguished gentleman from Nc­
braska that in that examination we cx­
amnined something over 1,000 statutes in 
order to determine which statutes should 
be repealed, which should be kept in part,
and which should be kept in full for a 
short period of time. No doubt the gen­
tleman will receive the relief he desires 
In a short time. 

Mr. MILLER of Nebraska. I appre­
diate the chairman's explanations and 
the work the committee did do on wip­
ing out some of the unnecessary delegated 
war powers In this bill. I am hopeful
that a further examination will indi­
cate that the authority that I have cited 
may also be discontinued if still in eff ect. 

The CHAIRMAN. The Clerk will read 

the joint resolution for amendment. 
The Clerk read as follows: 
Resolved, etc., That the following statutory

provisions are hereby repealed: 
Act of June 10. 1942 (56 Stat. 3511: 
Section 20'7, title U, act of September 21, 

1944 (58 Stat. '788); 
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Act Of March 5, 1940 (54 Stat. 45), as 

amended; 
Section 609, act of July 1, 1944 (58 Stat. 

714, ch. 373); 
Act Of October 1, 1942 (56 Stat. 763, ch. 

573);
Sections 2, 3, and 4, act of July 8,1942 (58

Stat. 649);
Act of April 16, 1943 (57 Stat. 65), as 

amended; 
Act Of September 2.9, 1942 (56 Stat. 760);
Section 61 (b) of the National Defense 

Act of June 3, 1916, as added by thle act of
June 26. 1944 (38 Stat. 359. ch. 279);

Scction 21 of the act of February 16, 1914
(33 Stat. 289); 

Act of Januer 15, 538, 36);1942(56 Stat. ch. 
act ofmJnded3 91(5 tt 3, 6)

aamne;"Water
The provision In the act of June 11, 1940,

mairing appropriations for the Navy Depart-
ment for the fiscal year 1941, under the head-
ing "Bureau of Supplies and Accounts. Pay,
Subsistence, and Transportation of Naval 

The provision in the First Deficiency Ap-
propriation Act of 1942, under the heading
.'Selective Service System," relating to the 
presentation of quarterly reports to the 
Postmaster General (56 Stat. 101); 

Act of July 9, 1943 (57 Stat. 390, ch. 209):
Section 5 of the act of June 28, 1944 (58

Stat. 394);
section 2883 (c) of the Internal Revenue 

Code, added by the act of January 24, 1942 
(56 Stat. 17);

Section 2SQ83(d) and (e) of the Internal 
Revenue Code, added by the act of March 27,
19412 (56 Stat. 187); 

Act of December 20. 1944 (58 Stat. 817,
ch. 609); 

The provision In the Interior Department
Appropriation Act, 1945. under the heading

conservation and utilization proj-
ects," relating to the use of the services or 
labor of prisoners of war, enemy aliens, and 
American-born Japanese (58 Stat. 463. 491);

Section 6 (b) of the act of March 11, 1941 
(55 Stat. 33). as amended; 

such period. Such statutory provisions are 
herewith amended accordingly: 

a. Repeal effective July 1, 1948: 
Act of July 8, 1941 (55 Stat. 579, ch. 278),

and the act of June 22, 1943 (57 Stat. 161, 
ch. 137);
(Section 2 of the act of November 17, 1941 

(5 Stat. 764);
Act of March 13, 1942 (56 Stat. 171);
Act of June 27, 1942 (56 Stat. 461, ch. 455);
Act of July 1, 1943 (57 Stat. 371), and the 

act of May 14, 1942 (56 Stat. 278), as 
amended; 

Act of September 22, 1941 (55 Stat. 728,
ch. 414), as amended;

The provision in the Second Supplemental 
National Defense Appropriation Act, 1943,
under the heading "Federal Works Agency,
Public Buill'ings Administration," relating
to the authority of the Commissioner of 
Public Buildings to designate employees as 
special policemen (56 Stat. 990, 1000);

Act of July 29, 1941 (55 Stat. 606, ch. 326),
b. Repeal eflective 6 months after the date 

ofti inreouon
Act of January 27, 1942 (56 Stat. 19, ch.,

21, as amended);
Act of December 17, 1942 (58
Section 610 (c) of the act of 

Stat. 1056);
July 1, 1944 

(58 Stat. 682, 714);
Act of October 10, 1942 (56 Stat. 780, chi. 

583) 
A~ct of June 28, 1944 (58 Stat. 463, chi. 

297); 
Act of July 9, 1943 (57 Stat. 391, chi. 213); 

as amended. 
c. Repeal effective 1 year after the date 

of this joint resolution. 
Section 1 of the act of July 20, 1942 (58

Stat. 662); 
Section 605 (c) of the act of July 1, 1,044

(58 Stat. 682, 713). 
SEc. 3. In the interpretation of the follow-

Ing statutory provisions, the date when this 
joint resolution becomes effective shall be 
deemed to he the date of the termination of 
any state of war heretofore declared by the 
Congress and of the national emergencies
prcclatmed by the President on September
8, 1939, and on May 27, 1941;

Act of July 1, 1941 (55 Stat. 498), as 
amended; 

Act of February 28. 1945 (59 Stat. 9, ch. 15):
Section 86 of the act of June 3, 1916 

(39 Stat. 204);

Act of July 2, 1917 (40 Stat. 241), as


amended;

Section 16 of the act of June 10, 1920 (41

Stat. 1072);
34)Act of February 28, 1925 (43 Stat. 984, ch. 

Act of April 12, 1926 (44 Stat. 241);
Act of May 29, 1926 (44 Stat. 677. ch. 424); 

Setion 20o teat fMy 8 93 4 
STat. 68); o o h cto a 1,1, 
(49 Stat. 1202), which authorizes the United
States to control and operate the Little 
Rc uiia ipr ihu etlo 
other charge in time of national emergency;

Act of May 27, 1939 (49 Stat. 1387);
Provisions authorizing the assumption of

possession and control of the areas specifiedntefloigsaue rprso ttts

Scion 3fthe 1938ut(52
floigsactue of Junes21, 
Stat. 814); act of June 20, 1916 (49 Stat. 
57 h M;ato uut1,13 5 

Stat. 696, ch. 697); section 4 of the act ofFebruary 281, 1933 (47 Stat. 1368);
Sectionl 5 (in) of the act of May 18, 1933

(48 Stat, 62); 
Act of December 26, 1941 (55 Stat. 863, 

oh. 633); 
Act of January 26, 1942 (56 Stat. 19);
Ssction 120 of the act of June 3, 1946 (39

Stat. 213, 214); 
Provision of Naval Appropriation Act for

the fiscal year 1917 (act of Aug. 29, 1916, 
39 Stat. 602), under the heading "Lighthouse
Service," authorizing the President to trans­
fer vessels, equipment, stations, and person­
nel of the Lighthouse Service (now Coast 

of February 7 
1942 (56 Stat. GO), under the heading "Marine 
Corps-Pay of officers, active liat," relating to 
the availability of funds for the payment of 
active-duty pay to retired officers;

Section 2 of the act of February 15, 1879 
(20 Stat. 295):

Act of May 29, 1945 (59 Stat. 226, ch. 137):
The provisions under the headings "Bu-

reau of Engineering" and "Bureau of Con-
struction and Repair." In the act of June 
11. 1940 (54 Stat. 293), authorizing the Ssc-
retary of the Navy to exceed the statutory
limit on repair and alterations to ves~sels 
commissioned or converted to meet the exist-
ing emergency; 

Act of November 29, 1940 (54 Stat. 1219,
ch. 923, as extended b, the act of May 15,
1945 (59 Stat. 168, ch. 127);

The proviso of the act of February 7, 1942 
(56 Stat. 63), that no officer of the Navy or 
Marine Corps who has been or hereafter may
be adjudged fitted shall be involuntarily
retired prior to 6 months subsequent to the 
termination of the existing national emer-
gency-, 

Act of Dacemnbar 2, 1944 (58 Stat. '793);
Act of February 21, 1942 (56 Stat. 97, ch. 

107);
Act of April 9, 1943 (57 Stat. 61. ch. 40);
The proviso of the act of June 26, 1940 

(54 Stat. 899), under the heading "Council 
of National Defense," that until such time 
as the President shall declare the present

eegnyaanedtehaofayd-
partment or Independent establishment of 
the Government, notwithstanding the pr-
visions of existing law. may employ, with te
approval of the President, any person of out-

stanig experience and ability at a Comn-

Personnel." prohibiting the payment ofoftsjinreluo:
active-duty pay and allowances to retired Act of December 17, 1941 (55 Stat. 808, ch.ofiesecp rntoa 88) as amended;uig h a
emfierg encye(4ptat 265,n275) Secior60or)fntetomuniaton

emerenc75);Secion606The provision In the act (5 Sta. 25, h) f te ComuncatonsAct of 1934 added by the act of December 29 
1942 (56 Stat. 1091);

Act of April 29, 1942 (56 Stat. 265, ch. 
266); 

Act of May 14, 1940 (54 Stat. 216, ch. 201), 
as amended; 

Act of June 11, 1940 (54 Stat. 306, ch. 327), 
as amended; 

Act of July 29, 1940 (r4 Stat. 639, ch. 447). * 
as amended; 

Act of October 10, 1940 (54 Stat. 1092, chi. 
838), as amended; 

Act of May 2, 1941 (55 Stat. 148), as 
amended; 

Act of June 14, 1941 (55 Stat. 591, ch. 297), 
as amended; 

Se-ction 3 (i) of the act of March 24, 1943 
(57 Stat. 45. 51);

The proviso of subsection (h) of section 
511 of the Merchant Marine Act, 1036, added 
by the act of June 17, 1943 (57 Stat. 158);

Section 1 of the act of April 24, 1944 (58
Stat. 216), except that any suspension of 
the statute of limitations heretofore pro-
vided for in an agreement entered into under 
the authority of such section shall con-
tinue In effect for the period provided in
such agreement, but In no case longer than 
2 years after the date of the approval of
this resolution; 

Act of April 11, 1942 (!6 Stat. 217);
Section 3 of the act of July 11. 1941 (55

Stat. 535);34)
Act of November 23. 1942 (56 Stat. 1020),

as amended; 
Act of October 29, 1942 (56 Stat. 1012);
Section 333 of the act of December 18, 1941 

(5Sat. 840);
Section 12 of the act of June 11, 1042 (56

Stat. 357), except that Outstanding certifi.
pensation of $1 per annum;caeisudteenrshlcoiuenef 

Th opoisoheac f uy ,192
SThte 51 arvamendd permits,sino whic 94 

5 St.58aamnewihpristhe Secretary of the Interior, or any official 
to whom he may delegate such authority, 
to appoint, without regard to the Clasiia 
tion Act of 1923, as amended, skilled and 

engagled inorrs tande othramecognized
persons eggdi eonzdtaeo 
craft, including foremen of such groups;'

Act of December 22, 1942 (56 Stat. 1070,
ch. 801); 

The provisions under the heading "De-
pertinent of Agriculture, Surplu4 Marketing
Adailnitstration," and "Department of the 
Interior, Government In the Territories,"
contained In the act of December 23, 1941
(55 Stat. 655. 856-857); 

Section 8 of the act of June 9, 1943 (57
Stat. 126);.

Section 301 of the act of September 9,
1940 (84 Stat. 884), as amended; 

feet for a period of 6 months from the date
of theaprvlo this joint resolution un-
less sooner revoked;Ato uy1,14 3 tt 2)

Act of June 52, 1942 (56 Stat.323,ch36) 
Act of January 2, 1942 (53 Stat. 831, ch. 

646); 
Act of December 24, 1942 (56 Stat. 1080,ch. 812);
Act of July 8, 1943 (57 Stat. 390, cli. 200);
The provisions of the act of November 19,

1941 (55 Stat. 765), as amended, relating to 
the availability for expenditure of funds ap.
propriated pursuant to said act, as amended. 

Szc. 2. Notwithstanding the termination 
date or termination period heretofore pro-
vided therefor by law, the following statutory
provisions are repealed effective upon the 
date hereinafter specified, or upon the ex-
piration of the period hereinafter specified,
and shall remain in full force and effect 
until such date or until the expiration of 
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Guard under Reorganization Plan No. 3I) to 
the jurisdiction of the Navy or War Depart-
ment; 

Section 16 of the act of May 22, 1917 (40
Stat. 87); 

Provision of Chapter XVIII of the act of 
July 9, 1918 (40 Stat. 892), as amended by the 
act of November 21, 1941 (55 Stat. 781, ch. 
499), extending the time for examination of 
accounts of Army disbursing officers; 

Section 69 of the National Defense Act of 
June 3, 1916, as amended by section 7 of the 
act of June 15, 1933 (48 Stat. 156);

Th poisonathriig heetesin 
ofelite ntovsion atheorezigua Army ortetheo

of elismensi th ReglarArm ortheEnlisted Reserve Corps, in force at the out-
break of war or entered into during its con-
tinuation, for 6 months after its termina-
tion, co*ntained In the act of March 15, 1940 
(54 Stat. 53, ch. 61): 

Act of May 14, 1940 (54 Stat. 213);
Section 2 of the act of December 13, 1941 

(55 Stat. 799, ch. 571); 
Chapter II, articles 2 (d), 48, 58, 59, 74, 75, 

'76, 77. 78, 79, 104, and 119 of the act of June 
4, 1920 (41 Stat. 759, ch. 227); 

Paragraph 3 of section 127a as added to the 
act of June 3, 1916 (39 Stat. 166), by section 
51 of the act of June 4, 1920 (41 Stat. 759,
ch. 227); 

Revised Statutes, 1163;
The fourth proviso of section 18 of the act 

of February 2, 1901 (31 Stat. 748, ch. 192);
Provision of the act of July 9, 1918 (40

Stat. 861). making appropriations for the 
Army for the fiscal year 1919, under the head-
Ing "Barracks and quarters," authorizing the 
Secretary of War to rent or lease buildings
in the District of Columbia necessary for 
military purposes; 

Section 111 of the act of June 3, 1916 (39
Stat. 211), as amended; 

Section 363 of title III of the act df July
1, 1914 (58 Stat. 682. ch. 373); 

Act of December 26, 1941 (55 Stat. 862, ch. 
629), as amended by the act of December 23,
1944 (ch. 720, 58 Stat. 923);

Act of February 20, 1942 (56 Stat. 94);
Provision of Naval Appropriation Act forthe fiscal year 1917 (act of Aug. 29, 1916,

39 Stat. 531), under heading "Officersfo 
engineering duty only," authorizing the
Secretary of the Navy to recall to active dut 
enlisted men on furlough without pay to
complete the enlistment period;

Act of August 18, 1941 (55 Stat. 629);
Section 2 of the act of December 13, 1941 

(55 Stat. 799. ch. 570);
RevsedSttuts,a s42, amndd b 

First provlsQ of section 18 of the act of 
May 22, 1917 (40 Stat. 84, 89):

Act of October 6, 1917 (40 Stat. 393, ch. 
93), as amended; 

Section 11 (c) of the act of June 23, 1938 
(52 Stat. 948); 

Section 10 of the act of June 14, 1940 (54
Stat. 394); 

Section 18 of the act of August 2, 1946 (Pub-
lic Law 604, 79th Cong.); 

Provisions of the act of March 4, 1917 (39
Stat. 1192-1193); the act of May 13, 1942 (56
Stat. 277, ch. 304); sections 3 and 4 of the 
act of July 9. 1942 (56 Stat. 656);, the act 
of June 17, 1943 (57 Stat. 156, ch. 128); the 
act of June 26, 1943 (57 Stat. 209); and theact of May 31, 1044 (58- Stat. 265, ch. 218),
which authorize the President or the Secre-
tary of the Navy to acquire, through con-
struction or convrersion, ships, landing craft,
and other vessels; 

Section 10 of the act of May 14, 1930 (46
Stat. 3129, 332);

Act of May 29, 1930 (46 Stat. 479, ch. 350); 
Section 7 of the act of April 26. 1898 (30

Stat. 365);
Act of March 7, 1942 (56 Stat. 143-148, chi. 

166), as amended; 
Sections 3 and 12 of the act of February

21, 1946 (Public Law 305, 79th Cong.);
Section 1 of the act of July 20, 1942 (56

Stat. 662, ch. 508), as amended;
Act of December 17, 1942 (56 Stat. 1056,

ch. 763); 
Act of March 17, 1916 (39 Stat. 36. chi. 46);1
Act of April 11, 1898 (30 Stat. 737);
Act of March 3, 1925 (43 Stat. 1109, 1110):
Section I of the act of July 2, 1940 (54

Stat, 724, ch. 516);
Section 4 of the act of July 7. 1943 (57

Stat. 388); 
Act of May 18, 1946 (Public Law 385. 79th 

Cong.); 
Section 2 of the act of August 8, 1946 

(Public Law 697. 79th Cong.);
Section 4 (b) of the act of July 2, 1940 

(54 Stat. 712. 714);Seto6ofheatfMrc3,11.s
Act of December 17. 1942 (56 Stat. 1052)'
Section 3 of the act of June 27, 1944 (58

Stat. 387. chi. 287).
Act of December 23, 1944 (58 Stat. 926. 

ch. 726); 
Act of March 7. 1942 (56 Stat. 143, ch. 166),

as amended;
ty Section 1 of the act of December 7, 1945(9Sa.63 0)

(0Sa.63 0)
Act of December 10. 1942 (56 Stat. 1045);-
Act of December 26. 1941 (55 Stat. 858), 

as amended, except that the Commissioners 
of the District of Columbia may continue to 

Sections 302 (hi) and 712 (d) of the act of 
June 29, 1936 (49 Stat. 1993 and 2010):

Sections 1 (d) and 3 (a) of the act of 
August 7, 1939 (53 Stat. 1254 and 1255);

Section 2 of the act of October 22, 1914 (38
Stat. 765, ch. 334); act of May 10, 1943 (57
Stat. 82);

Section 1 (b) and subsections 2 (a), 2 (b),
and 2 (c) of the act of August 8, 1946 (Public
Law 660, 79th Cong.); 

Section 1 of the act of January 28, 1915 
(38 Stat. 800-01);

Provision of Naval Appropriation Act for 
the fiscal year 1917 (act of August 29, 1916,
39 Stat. 600), under heading "Coast Guard,"
subjecting personnel of the Coast Guard op.erating as part of the Navy to the laws gov­
erning the Navy;

Section 1 of the title II of the act of June 
15, 1917 (40 Stat. 220); 

Provision of Naval Appropriation Act for 
the fiscal year 1917 (act of August 29. 1916,
39 Stat. 601), under heading "Coast Guard,"
authorizing the Secretary of the Navy to man 
any Coast Guard station or maintain any
house of refuge as a Coast Guard station;

Title II of the act of February 19, 1941 (55
Stat. 11). as amended;


Act of December 16, 1941 (55 Stat. 807, ch.

586);


Provisions appearing under the heading

"Limitations upon prosecution," relating to 
crimes committed 2 years before arraign­
ment, except for desertion committed in time 
of war, of the act of June 4, 1920 (41 Stat. 
794);

Act of July 1, 1944 (58 Stat. 677, ch. 368);
Section 1 of the act of October 9, 1940 

(51 Stat. 1001, ch. 788);
Section 2 of the act of June 19, 1912 (37

Stat. 138); 
Provision of Naval Appropriation Act for


the year 1918 (act of Mar. 4, 1917, 39 Stat.

1192). authorizing the President to suspend

poionofte8hulatoctrtswh

provisionseo Stthes8hu; awtotrcswt


Sdecto 6bo Marcht 3, Sasthe act of 1931.(4
added byche ac8f2uus50.135(9tt

03 h 2)

Provision of Naval Appropriation Act for


the fiscal year 1917 (act Of Aug. 29, 1916,

3 tt 5) ne edn Py icla
neous," for the admission for treatment ofinterned persons and prisoners of war, underh uidcino h ayDprmnt
h uidcino h ayDprmnt

the Government Hospital for the Insane;
Section 604 of the act of July 1, 1944 (58

Stat. 712, ch. 373);
Section 400 (b) of the act of June 22, 1944


(58 Stat. 288), as amended;

Act of July 11, 1946 (Public Law 499, 79th


Cong.);

Act of July 9, 1942 (56 Stat. 6-4);

Act of June 19, 1956 (49 Stat. 1535).

SEC. 4. The first sentence of section 386O5


of the Internal Revenue Code. as added by

section 507 (a) of the act of Otbr2,14

(56 Stat. 798, 963), Is hereby amended to read

as follows:


"In the case of any taxable year beginning
alter December 31. 1940, no Federal Income-
tax return of, or payment of any Federal 
Income tax by, any corporation organized
under the China Trade Act. 1922 (42 Scat. 
849, U. S. C., title 15, ch. 4), shahl become 
due until January 1. 1948." 

SEC. 5. Nothing herein contained shall be 
prscinororlev 

from punishment any offense heretofore 
committed in violation Of any act. 

Mr. MICHENER (interrupting the 
reading of the Joint resolution). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read and open 
to amendment. 

The CHAIRMAN. IS there objection
to the request of the gentleman from 
Michigan?

There Was no objection. 

fJauay20tin f heat 94 e(8Stt exercise the authority under sections 7 and
4.oh. 2); h c f aur 0 14 5 tt 

Proisin ac O 9, 916(39th ofAugstProvision4of thec acthofrAugst 29,in 1916r(3
Strati614) which Mationeaurthorizestr ofcorpzes
train ing campstcforth insrucionlofg ctizn 

tob neitnefrapro ogrtan
6 weeks in each fiscal year in time of actual 

oRtheatened wtar;e,12,atcl prgah
6Reised0an atutese atce4prgahsS 162,
6.c7 1220Mandh art 19e (5; t 

Ac fMrh2,14 5 tt 41);
Revised Statutes, 1462-1464; 
Provision of the Naval Appropriation Act 

for the fiscal year ending June 30, 1917 (act
of Aug. 29. 1916, 39 Stat. 591), under the 
heading "Fleet Naval Reserve," authorizing
the secretary of the Navy to call retired en-
listed men into active service; 

Prviinscntiedi teac f uy ,
1918 (40 Stat. 717), as amended (14 U. S. C. 
164, 165). which authorize commissioned or 
Warrant officers on the retirea list to bi' or-
dered to active duty and to be temporarily ad-
vanced on the retired list, so far as such pro-
visions pertain to personnel of the Coast
Guard; 

Act of April 8. 1946 (Public Law 337, 79th
Cong.);

Section 4 (a) of the act of August 10, 1946 
(Public Law 720, 79th Cong.);

Revised Statutes, 1436; 

9 of such act, as amended, until not later 
thI, oueO.948, the provisions of, andsections I11and 12 of such act, as amended,

shall continue to apply to cases in which 
the authority under sections 7 and 9 is ex-
ercised. 

Proviso of section 303 (C) of the act of 
October 14. 1944. as added by the act of Feb. 
ruary 18. 1946 (Public Law 301. 79th Cong.);

Sections 119 and 156 of the act of-October 
21. 1942 (56 Stat. 814, 852--856);

Section 500 (a) of the act of July 22, 1944 
(58 Stat. 201, oh. 268), as amended; 

Section 201 of the act of August 10, 1946 
(Public Law 719. 79th cong.);

Act of July 31, 1945 (59 Stat. 511, ch. 338);
Section 6 of the act of February 4, 1887 (24

Stat. 379), as amended;hedteemtfo 
Provision of the act of August 29, 1916 

(39 Stat. 619, 645), which empowers the 
President In time of war to take control of 
transportation systems;

Subsection (IS) of section 402 of the act of 
February 28. 1920 (41 Stat. 477 (15));

Section 420 of the act of May 16, 1942
(56 Stat. 298); 

Act of July 30, 1941 (55 Stat. 610);
Section 606 of the act of June 19, 1934 

(48 Stat. 1104), as amended; 
Section 4 of the act of July 15, 1918 (40

Stat. 901), as amended; 
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The Clerk read the committee amend-

ments as follows: 
Page 4, line 11, add an "a" to the word 

"heading."
Page 4, line 14, strike "835." 
Page 4, strike line 16. 
Page 5, strike lines 1 to 5, inclusive. 
Page 5, between lines 12 and 13, add In 

paragraph form the following: 
"Section 19 of the act of February 26, 1944 

(58 Stat. 104); 
"The provision of section 8 (b) of the act 

of July 30. 1941 (55 Stat. 611), as amended. 
conferring certain authority upon the Presi-
dent."whcisathClr'dek 

Page 6, srk lines2,chng 7, uned to"Jy 

Page 6, line 14, strike "the approval of~ this 
resolution"~ and substitute therefor "enact-
ment of this joint resolution." 

Page 6, line 25, strike "the approval" and 
substitute therefor "enactment.", 
Page 7,strike lines 22 and 23. 
Page 8,line 10, Insert "enactment of" after 

the word "of." 
Page 8, strike lines 14 and 23. 
Page 8, line 21, Insert "enactment of" after 

the word "of." 
Page 9,line 7,strike the parenthesis after 

"amended" and insert a parenthesis be-
tween the number "498" and the comma 
following the number, 

Page 9, line 20. strike "11939"1 and substi-
tute therefor "1936.'-

Page 10, line 16, Insert "Provision of" be-
fore the word "Section"; change the capital
letter "S" in "Section" to the small letter 
"a"; Insert between the close parenthesis 
and the semicolon "authorizing the Presi-
dent to transfer vessels, equipment, stations. 
and personnel of the Coast and Geodetic 
Survey to the jurisdiction of the War or 
Navy Departments." 

Page 15, strike lines 11 and 12. 
Page 15, line 24, strike "1944"1 and sub-

stitute therefor "11940." 

Page 16,strike lines 1 and 2. 

Page 16, line 3.add an "se'to the word 


"Section" to make it plural; insert "and 

507" after "500 (a)": strike "July" and sub-

stitute therefor "June." 

Page 16,between lines 6 and 7. Insert a 

new line reading:
"Section 700 (a) of the act of June 22. 

1944 (58 Stat. 295).to

Page 16,strike lines 8 to 15, inclusive. 
Po'ge 16,strike lines 21 to 24, Inclusive, and 


substitute therefor: 

"Sections 302 (h), 712 (d). and 902 (a) 


of the act of June 29. 1936 (49 Stat. 1993. 

2010, end 2015), as amended." 


semicolon 
Insert "Section 4 of the." 

Page 17, line 7,between the parenthesis 
and the semicolon insert ", as amended." 

Page 18. between lines 20 and 21. Insert 
a new line reading: 

Page 17, line 2,after the first 


"Act of March 24, 1943 (57 Stat. 43. ch. 

22), a~samended."


Page 18. line 22, between "amended" and 
the semicolon insert ", except paragraph 12 
of such section." 

page 19,line 1,change the period to a 

semicolon and add a new line between lines 

1and 2 reading: 

"Act of Decemnber 19. 1941 (55 Stat. 844), 


as amended."

Page 19,strike lines 2 to 10, inclusive, and 


substitute therefor the following: 

"SEC. 4.For the purposes of article IV of 

the act of October 17, 1940 (54 Stat. 1183-
118,6).as amended, the present war shall 

be deemed to have terminated within the 

meanings of section 604 (54 Stat, 1191) of 

the said act, as of the effective date of this 

Joint resolution." 


Mr. MICHENER (interrupting the 
reading Of the amendments). Mr. 
Chairman, this is a very technical bill, 
and the amendments are technical ones. 

I ask unanimous consent that the corn-
mittee amendments be considered as 
read and considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan?

There was no objection,
TeCAR A.Teqeto so 
TeCAR A.Teqeto so 

the committee amendments, 
The committee amendmenits were 

agreed to. 
Mr. SPRINGER. Mr. Chairman, I of ­

fer an additional committee amendment,
Ishlofe 

several additional amendments which 

are not In the bill as reported, 
The Clerk read as follows: 
Committee amendment offered by Mr. 

SPRINGER: Page 8,line 10, Insert between the 
word "amended" and the semicolon the fol-
lowing: Provided, hsowever, That so long"1: 

as the Secretary of War deems it necessary in 
the interest of national defense, each man

who has completed a course of medical In­
struction at Government expense in a uni­
varsity, college, or other similar institution 
of learning, pursuant to the provisions of

the act of February 6, 1942 (56 Stat. 50, ch. 
40). as amended, shall not he relievad from 
active duty until the completion of 2 years 
of active service as a commissioned officer. 
exclusive of any periods during which he 
served as an interne." 

The committee amendment was agreed 
to. 
Mr.SPRINGER. Mr.Chairman, I of­

fer another committee amendment, 
which is at the Clerk's desk. 

TeCekra sflos 
Comite amenredmentfofferdwbsMr 
Cmiteaedetofrdb r 

SPRINGER: Page 7, line 17. before the period at 
the end of line 17 Insert the following: 
", excep. that such funds shall remain avail­
able for the completion of access road proj­
ects which are now under construction." 
Page 7,line 16, strike the word "expendi­


ture" and substitute therefor the word

"obligation."


Tecm iteaedetwsare 
To. cm ite mnmn wsare 

Mr. SPRINGER. Mr. Chairman, I of­
fer another committee amendment, 
which is at the Clerk's desk. 
The Clerk read as follows: 
omte mnmetofrdb r 

Cmiteaedetofrdb r 
SPRINGER: Page 10, strike lines 24 and 25. end 
page 11.strike lines 1, 2, and 3.substituting 
therefor the following: 

"Section 16 of the act of May 22, 1917 (40

Stat. 87).


The committee amendment was agreed
to. 

Mr. SPRINGER. Mr. Chairman, I of­
fer another committee amendment, 
which Is at the Clerk's desk. 

The Clerk read as follows: 
Committee amendment offered by Mr. 

SPRINGER: Page 20, strike out lines 11,12, and 
13 (allof section 5). 

The committee amendment was agreed 
to. 

Mr. SPRINGER. Mr. Chairman, I of­
fer another committee amendment, 
whcIsateClr'dsk 
whcisateClr'dsk 
The Clerk read as follows: 
CommIttee amendment offered by Mr.


SP'RINGER: Page 10, strike out lines 11 and 12.


The committee amendment was agreed 
to. 

The CHAIRMAN. Under the rule, the 
Committee will rise. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. HERTER, Chairman of the Commit­
tee of the Whole House on the State of 
the Union, reported that that Commit­
tee, having had under consideration the 
resolution (S. J. Res. 123) pursuant to 

os eouin28 erpre h 
os eouin28 erpre h 

same back to the House with sundry
amendments adopted in Committee of 
the Whole. 

The SPEAKER. Under the rule, the 
previous question Is ordered. Is a sep­
arevoedmne onaya n­
ment? If not, the Chair will put them 

en gross. 
The amendments were agreed to. 
The resolution was ordered to be read 

a third time, was read the third time, and 
passed, and a motion to reconsider was 
li ntetbe 
li ntetbe 
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order to move that the House resolve itself 
Into the Committee of the Whole House Onl 
the State of the Union for the consideration 
of the joint resolution (S. J. Res. 123) to 
terminate certain emergency and war pow­
ers, and all points of order against said joint 
resolution are hereby waived. That after 
general debate, which shall be confined to 
the joint resolution and continue not to ex­
ceed 1 hour, to be equally divided and con­
trolled by the chairman and ranking minor­
ity member of the Committee on the Judi­
ciary, the joint resolution shall be read for 
amendment under the 5-minute rule. At the 
conclusion of the consideration of the joint 
resolution for amendment; the Committee 
shall rise and report the joint resolution to 
the House with such amendments as may 
have been adopted and the previous question 
shall he considered as ordered on the joint
resolution and amendments thereto to final 
passage without Intervening motion except 
one motion to recommit. 

Mr. BROWN of Ohio. Mr. Speaker, I 
Yield 30 minutes to thP gentleman from 
Illinois (Mr. SABATH].

Mr. Speaker, House Resolution 208 
makes In order the consideratioxn for 1 
hour of Senate Joint Resolution 123. 
which is a joint resolution to terminate 
certain emergency-and war powers. This 
seems to be an agreed measure. My un­
derstanding is there Is no controversy on 
the, matter whatsoever and, probably 
could be passed by the House by unan­
imous consent. However, a rule has been 
granted. I do not intend to take any fur­
ther time to discuss the matter because 
I believe we will save a great deal of time 
by simply reporting the resolution. 

Mr. SABATH. Mr. Speaker, as has 
been stated, this resolution repeals and 
terminates certain emergency and war 
powers which were needed during war­
time. I think the time has arrived 
whereby these laws are no longer nec­
essary. I have no opposition to the rule 
nor to the bill and I have no further re­
quests for time on this side. 

Mr. BROWN of Ohio. Mr. Speaker, I 
move the previous question. 

The previous question was ordered. 
The SPEAKER. The question is on 

the resolution. 
The resolution was agreed to.

Mr. MICHENER. Mr. Speaker. I


move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera­
tion of Senate Joint Resolution 123 to 
terminate certain emergency and war 
powers. 

The motion was agreed to. 
Accordingly the House resolved Itself 

Into the Committee of the Whole House 
on the State of the Union for the con­
sideration of Senate Joint Resolution 123, 
with Mr. HERTER In the chair. 

The Clerk read the title of the reso-
TERMNATNGERTAN EERGNCY lution. 
TERMNATNG By unanimous consent, the first read-ERTAN EERGNCY 

AND WAR POWERS Ing of the resolution was dispensed with. 

Mr. BROWN of Ohio. Mr. Speaker, by Mr. MICHENER. Mr. Chairman, the 
direction of the Committee on Rules. I committee reported this bill unani­
call up House Resolution 288 providing mously. The work on the bill was done 
for the consideration of the joint resolu- chiefly by the gentleman from Indiana 
tion (S. J. Res. 123) to terminate certain (Mr. SPRINGER] and his subcommittee. 
emergency and war powers. It is a very technical bill, and nothing 

The Clerk read the resolution, as fol- will be gained by formally reading it at 
lows: any stage of the proceedings. The bill 

Resolved, That immediately upon the contains many legal citations and ref-
adoption of this resolution it shall be in erences. His committee has checked 
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be needed no longer. Remember, these 
are statutes and not powers granted by
the First and Second War Powers Acts,
This bill deals with needless laws which 
are no longer necessary. No one is op-
posing this bill. 

I yield to the gentleman from Indiana 
[Mr. SPRINGER] to make such explana-
tion as he desires to make. 

Mr. SPRINGER. Mr. Chairman, I 
will make a brief explanation of this 
measure to the House. Those who were 
here last year will recall that we passed
H. R. 7147. which was a measure to re-
peal quite a number of war statutes 
which were passed for the purpose of 
implementing the war. Since that time 
quite a number of additional statutes 
have become outmoded and obsolete and 
unnecessary; so when this bill came over 
from the Senate we started working on 
it In Subcommittee No. 4of the Commit-
tee on the Judiciary, and we have spent
in all, I think, about 5 weeks working 
on it. The gentleman from Arkansas 
[Mr. CRAVENS] spent quite a lot of time 
on this measure, and he has 'done a 
splendid service in this respect, and we 
have finally worked out, with the At-
torney General and three of his assist-
ants, in conjunction with the heads of 
the various departments of our Govern-
ment a measure, which Is represented by
Senate Joint Resolution 123, that is 
practically complete so far as we can 
now determine. 

I hope each Membe- of the House will 
get a copy of the report on this bill which 
consists of some 40 printed pages. It 
contains cross references to the lines and 
pages of the bill and shows just exactly
what particular law Is affected by each 
particular Item of repeal contained in 
the measure, 

Mr. MILLER of Nebraska. Mr. Chair-
man, will the gentleman yield?

Mr. SPRINGER. I yield to the gentle-
man from Nebraska. 

Mr. MILLER of Nebraska. In look-
Ing over the joint resolution, I fail to 
find where section 300 (a), whlch gives
the Chief Executive power to freeze ap-
propriations passed by Congress, has 
been annulled. I am wondering if the 
gentleman feels that the section giving
him that executive power has not been 
outmoded now and is no longer neces-
sary since the war is over. 

Mr. SPRINGER. May I say that I 
am rather in complete accord with what 
the gentleman has said. I think per-
haps that policy has been outmoded, but 
that provision of law is not contained in 
this particular measure. 

May I say this, that there are a num-
ber of these statutes which must be re-
pealed after we finish with this repeal 
measure, and those that are omitted 
from this particular measure will be in-
cluded In the measure that will follow it. 

May I say to the membership that 
when we began working on this list we 
found that there were some 960 special 
statutes that were enacted for the pur-
pose of implementing the war. Quite a 
number of them were repealed in the 

and rechecked all the citations of repealer last year, and some of them 
statutes which are repealed. Every one were taken out when we amended the 
of these emergency laws are pronounced Second War Powers Act. Some of them 
by the departments executing them to were eliminated or their usefulness was 

entirely eliminated when the hostilities 
were terminated, and more recently,
when the Second War Powers Act was 
again amended, and this repeal measure 
will take care of something like 193 spe-
cial statutes which are still in force and 
which are unnecessary. 

If there are any other questions, I 
will be glad to answer them at this 
time. However, by reason of the im-
portance and highly technical nature 
of this measure, but few are qualified 
to speak upon it. We have examined 
a very large number of statutes in 
arriving at our decision on this meas-
ure and it is the considered judgment
of the office of the Attorney General and 
the departments of Government, as well 
as the members of Subcommittee No. 4 
of the Committee on the Judiciary, that 
this measure meets the present demand 
on this issue. It 'is my hope that this 
measure will be promptly and unani-
mously passed by the House. 

Mr. MICHENER. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Nebraska [Mr. MILLER]. 

Mr. MILLER of Nebraska. Mr. Chair-
man, Senate Joint Resolution 123 has 
for Its purpose the repeal of many war-
time statutes. This is all to the good and 
I compliment the committee for bringing
in a bill which terminates certain war 
powers of the Chief Executive and the 
agencies of Government. 

During the war It was necessary to 
delegate a great deal of authority to the 
Chief Executive. Now that the war has 
been over nearly 2 years. it would cer-
tainly seem time to put an end to 
specific war-emergency statutes. I un-
derstand the com~mittee has worked 
closely with the Attorney General's office 
and that the bill now presented termi-
nates the obsolete, outmoded, and un-
needed statutes that were in effect dur-
ing the Period of the war, 

The chairman of the committee will 
remember that shortly after the fighting
finished I introduced legislation which 
came before the Judiciary Committee 
which would not only declare the war 
officially ended but would terminate 
many of these wartime powers. In ex-
aniining this particular piece of legis-
lation I fail to find where the committee 
has nullified the power of the Chief Ex-
ecutive to freeze and make inoperative 
appropriation bills as passed by this 
Congress. I have a resolution before the 
Committee on Public Works, which 
would accomplish the purpose I have in 
mind and reads as follows: 
Resolution to provide that Federal public 

works projects and programs shall be car-
ried out to the full extent authorized by
law 
Resolved, etc., That, notwithstanding any

moratorium or curtailment policy hereto-
fore put Into effect at the direction of the 
President, it shall be the duty of all officers, 
departments, and agencies of the Govern.: e ment to proceed, to the full extent author-
ized by law and the limit of present appro-
priations. with all Federal public works proj. 
ects and programs comijng under their Juris-
diction. 

My colleagues will remember that the 
day after the Congress adjourned in 1945 
the Chief Executive saw fit to freeze cer­
tain funds designated for public works, 
This included funds for flood control, 
airports, irrigation projects, and many
other worthy undertakings which previ­
ously had had his approval. The facts 
will show that when the bill for Public 
works was sent to him, which included 
flood control and irrigation, he signed it 
in the presence of a score of M-embers 
of Congress and handed each of them a 
pen and remarked, "This is a great stride 
forward." Gentlemen, this stride was 
stopped in its tracks the day Congress
adjourned because the Chief Execu~ive 
saw fit to freeze these appropriations.
Today we find that Congress and even 
the President feverishly working and 
asking for more appropriations for fio.-d 
control and soil conservation. Is it pos­
sible that he might freeze this appropria­
tion after Congress adjourns?

If he can freeze and nullify appro­
priations for flood control and irrigation
he can do the same thing to other appro..
priations. It seems to me that this 
power, which I believe he claims under 
section 300 (a) of the Second War Powers 
Act, is entirely too much authority for 
the Chief Executive to have in times of 
peace. I am disappointed that the com-. 
mittee did not see fit to relieve the Chief 
Executive of the authority he appar­
ently still retains to nullify any part or 
all of an appropriation bill. I would ask 
the chairman of the committec what his 
understanding might be relative to con­
tinuing this power of the President. 
Does he still have the power or has it 
been repealed? 

Mr. SPRINGER. As the gentleman
knows, Senate Joint Resolution 123 came 
from the Senate. They have evidently
given no consideration to that matter. 
At the same time, they had been work­
ing with the Attorney General and with 
the deputies in that office for quite a 
long period of time when the bill finally 
came to us. When we received it we 
began working with those same gentle­
men. We continued this work over a 
period of some 3 or 4 weeks, analyzing
the particular statutes. May I say to 
the distinguished gentleman from Nc­
braska that in that examination we cx­
amnined something over 1,000 statutes in 
order to determine which statutes should 
be repealed, which should be kept in part,
and which should be kept in full for a 
short period of time. No doubt the gen­
tleman will receive the relief he desires 
In a short time. 

Mr. MILLER of Nebraska. I appre­
diate the chairman's explanations and 
the work the committee did do on wip­
ing out some of the unnecessary delegated 
war powers In this bill. I am hopeful
that a further examination will indi­
cate that the authority that I have cited 
may also be discontinued if still in eff ect. 

The CHAIRMAN. The Clerk will read 

the joint resolution for amendment. 
The Clerk read as follows: 
Resolved, etc., That the following statutory

provisions are hereby repealed: 
Act of June 10. 1942 (56 Stat. 3511: 
Section 20'7, title U, act of September 21, 

1944 (58 Stat. '788); 
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Act Of March 5, 1940 (54 Stat. 45), as 

amended; 
Section 609, act of July 1, 1944 (58 Stat. 

714, ch. 373); 
Act Of October 1, 1942 (56 Stat. 763, ch. 

573);
Sections 2, 3, and 4, act of July 8,1942 (58

Stat. 649);
Act of April 16, 1943 (57 Stat. 65), as 

amended; 
Act Of September 2.9, 1942 (56 Stat. 760);
Section 61 (b) of the National Defense 

Act of June 3, 1916, as added by thle act of
June 26. 1944 (38 Stat. 359. ch. 279);

Scction 21 of the act of February 16, 1914
(33 Stat. 289); 

Act of Januer 15, 538, 36);1942(56 Stat. ch. 
act ofmJnded3 91(5 tt 3, 6)

aamne;"Water
The provision In the act of June 11, 1940,

mairing appropriations for the Navy Depart-
ment for the fiscal year 1941, under the head-
ing "Bureau of Supplies and Accounts. Pay,
Subsistence, and Transportation of Naval 

The provision in the First Deficiency Ap-
propriation Act of 1942, under the heading
.'Selective Service System," relating to the 
presentation of quarterly reports to the 
Postmaster General (56 Stat. 101); 

Act of July 9, 1943 (57 Stat. 390, ch. 209):
Section 5 of the act of June 28, 1944 (58

Stat. 394);
section 2883 (c) of the Internal Revenue 

Code, added by the act of January 24, 1942 
(56 Stat. 17);

Section 2SQ83(d) and (e) of the Internal 
Revenue Code, added by the act of March 27,
19412 (56 Stat. 187); 

Act of December 20. 1944 (58 Stat. 817,
ch. 609); 

The provision In the Interior Department
Appropriation Act, 1945. under the heading

conservation and utilization proj-
ects," relating to the use of the services or 
labor of prisoners of war, enemy aliens, and 
American-born Japanese (58 Stat. 463. 491);

Section 6 (b) of the act of March 11, 1941 
(55 Stat. 33). as amended; 

such period. Such statutory provisions are 
herewith amended accordingly: 

a. Repeal effective July 1, 1948: 
Act of July 8, 1941 (55 Stat. 579, ch. 278),

and the act of June 22, 1943 (57 Stat. 161, 
ch. 137);
(Section 2 of the act of November 17, 1941 

(5 Stat. 764);
Act of March 13, 1942 (56 Stat. 171);
Act of June 27, 1942 (56 Stat. 461, ch. 455);
Act of July 1, 1943 (57 Stat. 371), and the 

act of May 14, 1942 (56 Stat. 278), as 
amended; 

Act of September 22, 1941 (55 Stat. 728,
ch. 414), as amended;

The provision in the Second Supplemental 
National Defense Appropriation Act, 1943,
under the heading "Federal Works Agency,
Public Buill'ings Administration," relating
to the authority of the Commissioner of 
Public Buildings to designate employees as 
special policemen (56 Stat. 990, 1000);

Act of July 29, 1941 (55 Stat. 606, ch. 326),
b. Repeal eflective 6 months after the date 

ofti inreouon
Act of January 27, 1942 (56 Stat. 19, ch.,

21, as amended);
Act of December 17, 1942 (58
Section 610 (c) of the act of 

Stat. 1056);
July 1, 1944 

(58 Stat. 682, 714);
Act of October 10, 1942 (56 Stat. 780, chi. 

583) 
A~ct of June 28, 1944 (58 Stat. 463, chi. 

297); 
Act of July 9, 1943 (57 Stat. 391, chi. 213); 

as amended. 
c. Repeal effective 1 year after the date 

of this joint resolution. 
Section 1 of the act of July 20, 1942 (58

Stat. 662); 
Section 605 (c) of the act of July 1, 1,044

(58 Stat. 682, 713). 
SEc. 3. In the interpretation of the follow-

Ing statutory provisions, the date when this 
joint resolution becomes effective shall be 
deemed to he the date of the termination of 
any state of war heretofore declared by the 
Congress and of the national emergencies
prcclatmed by the President on September
8, 1939, and on May 27, 1941;

Act of July 1, 1941 (55 Stat. 498), as 
amended; 

Act of February 28. 1945 (59 Stat. 9, ch. 15):
Section 86 of the act of June 3, 1916 

(39 Stat. 204);

Act of July 2, 1917 (40 Stat. 241), as


amended;

Section 16 of the act of June 10, 1920 (41

Stat. 1072);
34)Act of February 28, 1925 (43 Stat. 984, ch. 

Act of April 12, 1926 (44 Stat. 241);
Act of May 29, 1926 (44 Stat. 677. ch. 424); 

Setion 20o teat fMy 8 93 4 
STat. 68); o o h cto a 1,1, 
(49 Stat. 1202), which authorizes the United
States to control and operate the Little 
Rc uiia ipr ihu etlo 
other charge in time of national emergency;

Act of May 27, 1939 (49 Stat. 1387);
Provisions authorizing the assumption of

possession and control of the areas specifiedntefloigsaue rprso ttts

Scion 3fthe 1938ut(52
floigsactue of Junes21, 
Stat. 814); act of June 20, 1916 (49 Stat. 
57 h M;ato uut1,13 5 

Stat. 696, ch. 697); section 4 of the act ofFebruary 281, 1933 (47 Stat. 1368);
Sectionl 5 (in) of the act of May 18, 1933

(48 Stat, 62); 
Act of December 26, 1941 (55 Stat. 863, 

oh. 633); 
Act of January 26, 1942 (56 Stat. 19);
Ssction 120 of the act of June 3, 1946 (39

Stat. 213, 214); 
Provision of Naval Appropriation Act for

the fiscal year 1917 (act of Aug. 29, 1916, 
39 Stat. 602), under the heading "Lighthouse
Service," authorizing the President to trans­
fer vessels, equipment, stations, and person­
nel of the Lighthouse Service (now Coast 

of February 7 
1942 (56 Stat. GO), under the heading "Marine 
Corps-Pay of officers, active liat," relating to 
the availability of funds for the payment of 
active-duty pay to retired officers;

Section 2 of the act of February 15, 1879 
(20 Stat. 295):

Act of May 29, 1945 (59 Stat. 226, ch. 137):
The provisions under the headings "Bu-

reau of Engineering" and "Bureau of Con-
struction and Repair." In the act of June 
11. 1940 (54 Stat. 293), authorizing the Ssc-
retary of the Navy to exceed the statutory
limit on repair and alterations to ves~sels 
commissioned or converted to meet the exist-
ing emergency; 

Act of November 29, 1940 (54 Stat. 1219,
ch. 923, as extended b, the act of May 15,
1945 (59 Stat. 168, ch. 127);

The proviso of the act of February 7, 1942 
(56 Stat. 63), that no officer of the Navy or 
Marine Corps who has been or hereafter may
be adjudged fitted shall be involuntarily
retired prior to 6 months subsequent to the 
termination of the existing national emer-
gency-, 

Act of Dacemnbar 2, 1944 (58 Stat. '793);
Act of February 21, 1942 (56 Stat. 97, ch. 

107);
Act of April 9, 1943 (57 Stat. 61. ch. 40);
The proviso of the act of June 26, 1940 

(54 Stat. 899), under the heading "Council 
of National Defense," that until such time 
as the President shall declare the present

eegnyaanedtehaofayd-
partment or Independent establishment of 
the Government, notwithstanding the pr-
visions of existing law. may employ, with te
approval of the President, any person of out-

stanig experience and ability at a Comn-

Personnel." prohibiting the payment ofoftsjinreluo:
active-duty pay and allowances to retired Act of December 17, 1941 (55 Stat. 808, ch.ofiesecp rntoa 88) as amended;uig h a
emfierg encye(4ptat 265,n275) Secior60or)fntetomuniaton

emerenc75);Secion606The provision In the act (5 Sta. 25, h) f te ComuncatonsAct of 1934 added by the act of December 29 
1942 (56 Stat. 1091);

Act of April 29, 1942 (56 Stat. 265, ch. 
266); 

Act of May 14, 1940 (54 Stat. 216, ch. 201), 
as amended; 

Act of June 11, 1940 (54 Stat. 306, ch. 327), 
as amended; 

Act of July 29, 1940 (r4 Stat. 639, ch. 447). * 
as amended; 

Act of October 10, 1940 (54 Stat. 1092, chi. 
838), as amended; 

Act of May 2, 1941 (55 Stat. 148), as 
amended; 

Act of June 14, 1941 (55 Stat. 591, ch. 297), 
as amended; 

Se-ction 3 (i) of the act of March 24, 1943 
(57 Stat. 45. 51);

The proviso of subsection (h) of section 
511 of the Merchant Marine Act, 1036, added 
by the act of June 17, 1943 (57 Stat. 158);

Section 1 of the act of April 24, 1944 (58
Stat. 216), except that any suspension of 
the statute of limitations heretofore pro-
vided for in an agreement entered into under 
the authority of such section shall con-
tinue In effect for the period provided in
such agreement, but In no case longer than 
2 years after the date of the approval of
this resolution; 

Act of April 11, 1942 (!6 Stat. 217);
Section 3 of the act of July 11. 1941 (55

Stat. 535);34)
Act of November 23. 1942 (56 Stat. 1020),

as amended; 
Act of October 29, 1942 (56 Stat. 1012);
Section 333 of the act of December 18, 1941 

(5Sat. 840);
Section 12 of the act of June 11, 1042 (56

Stat. 357), except that Outstanding certifi.
pensation of $1 per annum;caeisudteenrshlcoiuenef 

Th opoisoheac f uy ,192
SThte 51 arvamendd permits,sino whic 94 

5 St.58aamnewihpristhe Secretary of the Interior, or any official 
to whom he may delegate such authority, 
to appoint, without regard to the Clasiia 
tion Act of 1923, as amended, skilled and 

engagled inorrs tande othramecognized
persons eggdi eonzdtaeo 
craft, including foremen of such groups;'

Act of December 22, 1942 (56 Stat. 1070,
ch. 801); 

The provisions under the heading "De-
pertinent of Agriculture, Surplu4 Marketing
Adailnitstration," and "Department of the 
Interior, Government In the Territories,"
contained In the act of December 23, 1941
(55 Stat. 655. 856-857); 

Section 8 of the act of June 9, 1943 (57
Stat. 126);.

Section 301 of the act of September 9,
1940 (84 Stat. 884), as amended; 

feet for a period of 6 months from the date
of theaprvlo this joint resolution un-
less sooner revoked;Ato uy1,14 3 tt 2)

Act of June 52, 1942 (56 Stat.323,ch36) 
Act of January 2, 1942 (53 Stat. 831, ch. 

646); 
Act of December 24, 1942 (56 Stat. 1080,ch. 812);
Act of July 8, 1943 (57 Stat. 390, cli. 200);
The provisions of the act of November 19,

1941 (55 Stat. 765), as amended, relating to 
the availability for expenditure of funds ap.
propriated pursuant to said act, as amended. 

Szc. 2. Notwithstanding the termination 
date or termination period heretofore pro-
vided therefor by law, the following statutory
provisions are repealed effective upon the 
date hereinafter specified, or upon the ex-
piration of the period hereinafter specified,
and shall remain in full force and effect 
until such date or until the expiration of 



9198 CONGRESSIONAL RECORD-HOUSE JULY 17 
Guard under Reorganization Plan No. 3I) to 
the jurisdiction of the Navy or War Depart-
ment; 

Section 16 of the act of May 22, 1917 (40
Stat. 87); 

Provision of Chapter XVIII of the act of 
July 9, 1918 (40 Stat. 892), as amended by the 
act of November 21, 1941 (55 Stat. 781, ch. 
499), extending the time for examination of 
accounts of Army disbursing officers; 

Section 69 of the National Defense Act of 
June 3, 1916, as amended by section 7 of the 
act of June 15, 1933 (48 Stat. 156);

Th poisonathriig heetesin 
ofelite ntovsion atheorezigua Army ortetheo

of elismensi th ReglarArm ortheEnlisted Reserve Corps, in force at the out-
break of war or entered into during its con-
tinuation, for 6 months after its termina-
tion, co*ntained In the act of March 15, 1940 
(54 Stat. 53, ch. 61): 

Act of May 14, 1940 (54 Stat. 213);
Section 2 of the act of December 13, 1941 

(55 Stat. 799, ch. 571); 
Chapter II, articles 2 (d), 48, 58, 59, 74, 75, 

'76, 77. 78, 79, 104, and 119 of the act of June 
4, 1920 (41 Stat. 759, ch. 227); 

Paragraph 3 of section 127a as added to the 
act of June 3, 1916 (39 Stat. 166), by section 
51 of the act of June 4, 1920 (41 Stat. 759,
ch. 227); 

Revised Statutes, 1163;
The fourth proviso of section 18 of the act 

of February 2, 1901 (31 Stat. 748, ch. 192);
Provision of the act of July 9, 1918 (40

Stat. 861). making appropriations for the 
Army for the fiscal year 1919, under the head-
Ing "Barracks and quarters," authorizing the 
Secretary of War to rent or lease buildings
in the District of Columbia necessary for 
military purposes; 

Section 111 of the act of June 3, 1916 (39
Stat. 211), as amended; 

Section 363 of title III of the act df July
1, 1914 (58 Stat. 682. ch. 373); 

Act of December 26, 1941 (55 Stat. 862, ch. 
629), as amended by the act of December 23,
1944 (ch. 720, 58 Stat. 923);

Act of February 20, 1942 (56 Stat. 94);
Provision of Naval Appropriation Act forthe fiscal year 1917 (act of Aug. 29, 1916,

39 Stat. 531), under heading "Officersfo 
engineering duty only," authorizing the
Secretary of the Navy to recall to active dut 
enlisted men on furlough without pay to
complete the enlistment period;

Act of August 18, 1941 (55 Stat. 629);
Section 2 of the act of December 13, 1941 

(55 Stat. 799. ch. 570);
RevsedSttuts,a s42, amndd b 

First provlsQ of section 18 of the act of 
May 22, 1917 (40 Stat. 84, 89):

Act of October 6, 1917 (40 Stat. 393, ch. 
93), as amended; 

Section 11 (c) of the act of June 23, 1938 
(52 Stat. 948); 

Section 10 of the act of June 14, 1940 (54
Stat. 394); 

Section 18 of the act of August 2, 1946 (Pub-
lic Law 604, 79th Cong.); 

Provisions of the act of March 4, 1917 (39
Stat. 1192-1193); the act of May 13, 1942 (56
Stat. 277, ch. 304); sections 3 and 4 of the 
act of July 9. 1942 (56 Stat. 656);, the act 
of June 17, 1943 (57 Stat. 156, ch. 128); the 
act of June 26, 1943 (57 Stat. 209); and theact of May 31, 1044 (58- Stat. 265, ch. 218),
which authorize the President or the Secre-
tary of the Navy to acquire, through con-
struction or convrersion, ships, landing craft,
and other vessels; 

Section 10 of the act of May 14, 1930 (46
Stat. 3129, 332);

Act of May 29, 1930 (46 Stat. 479, ch. 350); 
Section 7 of the act of April 26. 1898 (30

Stat. 365);
Act of March 7, 1942 (56 Stat. 143-148, chi. 

166), as amended; 
Sections 3 and 12 of the act of February

21, 1946 (Public Law 305, 79th Cong.);
Section 1 of the act of July 20, 1942 (56

Stat. 662, ch. 508), as amended;
Act of December 17, 1942 (56 Stat. 1056,

ch. 763); 
Act of March 17, 1916 (39 Stat. 36. chi. 46);1
Act of April 11, 1898 (30 Stat. 737);
Act of March 3, 1925 (43 Stat. 1109, 1110):
Section I of the act of July 2, 1940 (54

Stat, 724, ch. 516);
Section 4 of the act of July 7. 1943 (57

Stat. 388); 
Act of May 18, 1946 (Public Law 385. 79th 

Cong.); 
Section 2 of the act of August 8, 1946 

(Public Law 697. 79th Cong.);
Section 4 (b) of the act of July 2, 1940 

(54 Stat. 712. 714);Seto6ofheatfMrc3,11.s
Act of December 17. 1942 (56 Stat. 1052)'
Section 3 of the act of June 27, 1944 (58

Stat. 387. chi. 287).
Act of December 23, 1944 (58 Stat. 926. 

ch. 726); 
Act of March 7. 1942 (56 Stat. 143, ch. 166),

as amended;
ty Section 1 of the act of December 7, 1945(9Sa.63 0)

(0Sa.63 0)
Act of December 10. 1942 (56 Stat. 1045);-
Act of December 26. 1941 (55 Stat. 858), 

as amended, except that the Commissioners 
of the District of Columbia may continue to 

Sections 302 (hi) and 712 (d) of the act of 
June 29, 1936 (49 Stat. 1993 and 2010):

Sections 1 (d) and 3 (a) of the act of 
August 7, 1939 (53 Stat. 1254 and 1255);

Section 2 of the act of October 22, 1914 (38
Stat. 765, ch. 334); act of May 10, 1943 (57
Stat. 82);

Section 1 (b) and subsections 2 (a), 2 (b),
and 2 (c) of the act of August 8, 1946 (Public
Law 660, 79th Cong.); 

Section 1 of the act of January 28, 1915 
(38 Stat. 800-01);

Provision of Naval Appropriation Act for 
the fiscal year 1917 (act of August 29, 1916,
39 Stat. 600), under heading "Coast Guard,"
subjecting personnel of the Coast Guard op.erating as part of the Navy to the laws gov­
erning the Navy;

Section 1 of the title II of the act of June 
15, 1917 (40 Stat. 220); 

Provision of Naval Appropriation Act for 
the fiscal year 1917 (act of August 29. 1916,
39 Stat. 601), under heading "Coast Guard,"
authorizing the Secretary of the Navy to man 
any Coast Guard station or maintain any
house of refuge as a Coast Guard station;

Title II of the act of February 19, 1941 (55
Stat. 11). as amended;


Act of December 16, 1941 (55 Stat. 807, ch.

586);


Provisions appearing under the heading

"Limitations upon prosecution," relating to 
crimes committed 2 years before arraign­
ment, except for desertion committed in time 
of war, of the act of June 4, 1920 (41 Stat. 
794);

Act of July 1, 1944 (58 Stat. 677, ch. 368);
Section 1 of the act of October 9, 1940 

(51 Stat. 1001, ch. 788);
Section 2 of the act of June 19, 1912 (37

Stat. 138); 
Provision of Naval Appropriation Act for


the year 1918 (act of Mar. 4, 1917, 39 Stat.

1192). authorizing the President to suspend

poionofte8hulatoctrtswh

provisionseo Stthes8hu; awtotrcswt


Sdecto 6bo Marcht 3, Sasthe act of 1931.(4
added byche ac8f2uus50.135(9tt

03 h 2)

Provision of Naval Appropriation Act for


the fiscal year 1917 (act Of Aug. 29, 1916,

3 tt 5) ne edn Py icla
neous," for the admission for treatment ofinterned persons and prisoners of war, underh uidcino h ayDprmnt
h uidcino h ayDprmnt

the Government Hospital for the Insane;
Section 604 of the act of July 1, 1944 (58

Stat. 712, ch. 373);
Section 400 (b) of the act of June 22, 1944


(58 Stat. 288), as amended;

Act of July 11, 1946 (Public Law 499, 79th


Cong.);

Act of July 9, 1942 (56 Stat. 6-4);

Act of June 19, 1956 (49 Stat. 1535).

SEC. 4. The first sentence of section 386O5


of the Internal Revenue Code. as added by

section 507 (a) of the act of Otbr2,14

(56 Stat. 798, 963), Is hereby amended to read

as follows:


"In the case of any taxable year beginning
alter December 31. 1940, no Federal Income-
tax return of, or payment of any Federal 
Income tax by, any corporation organized
under the China Trade Act. 1922 (42 Scat. 
849, U. S. C., title 15, ch. 4), shahl become 
due until January 1. 1948." 

SEC. 5. Nothing herein contained shall be 
prscinororlev 

from punishment any offense heretofore 
committed in violation Of any act. 

Mr. MICHENER (interrupting the 
reading of the Joint resolution). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read and open 
to amendment. 

The CHAIRMAN. IS there objection
to the request of the gentleman from 
Michigan?

There Was no objection. 

fJauay20tin f heat 94 e(8Stt exercise the authority under sections 7 and
4.oh. 2); h c f aur 0 14 5 tt 

Proisin ac O 9, 916(39th ofAugstProvision4of thec acthofrAugst 29,in 1916r(3
Strati614) which Mationeaurthorizestr ofcorpzes
train ing campstcforth insrucionlofg ctizn 

tob neitnefrapro ogrtan
6 weeks in each fiscal year in time of actual 

oRtheatened wtar;e,12,atcl prgah
6Reised0an atutese atce4prgahsS 162,
6.c7 1220Mandh art 19e (5; t 

Ac fMrh2,14 5 tt 41);
Revised Statutes, 1462-1464; 
Provision of the Naval Appropriation Act 

for the fiscal year ending June 30, 1917 (act
of Aug. 29. 1916, 39 Stat. 591), under the 
heading "Fleet Naval Reserve," authorizing
the secretary of the Navy to call retired en-
listed men into active service; 

Prviinscntiedi teac f uy ,
1918 (40 Stat. 717), as amended (14 U. S. C. 
164, 165). which authorize commissioned or 
Warrant officers on the retirea list to bi' or-
dered to active duty and to be temporarily ad-
vanced on the retired list, so far as such pro-
visions pertain to personnel of the Coast
Guard; 

Act of April 8. 1946 (Public Law 337, 79th
Cong.);

Section 4 (a) of the act of August 10, 1946 
(Public Law 720, 79th Cong.);

Revised Statutes, 1436; 

9 of such act, as amended, until not later 
thI, oueO.948, the provisions of, andsections I11and 12 of such act, as amended,

shall continue to apply to cases in which 
the authority under sections 7 and 9 is ex-
ercised. 

Proviso of section 303 (C) of the act of 
October 14. 1944. as added by the act of Feb. 
ruary 18. 1946 (Public Law 301. 79th Cong.);

Sections 119 and 156 of the act of-October 
21. 1942 (56 Stat. 814, 852--856);

Section 500 (a) of the act of July 22, 1944 
(58 Stat. 201, oh. 268), as amended; 

Section 201 of the act of August 10, 1946 
(Public Law 719. 79th cong.);

Act of July 31, 1945 (59 Stat. 511, ch. 338);
Section 6 of the act of February 4, 1887 (24

Stat. 379), as amended;hedteemtfo 
Provision of the act of August 29, 1916 

(39 Stat. 619, 645), which empowers the 
President In time of war to take control of 
transportation systems;

Subsection (IS) of section 402 of the act of 
February 28. 1920 (41 Stat. 477 (15));

Section 420 of the act of May 16, 1942
(56 Stat. 298); 

Act of July 30, 1941 (55 Stat. 610);
Section 606 of the act of June 19, 1934 

(48 Stat. 1104), as amended; 
Section 4 of the act of July 15, 1918 (40

Stat. 901), as amended; 
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The Clerk read the committee amend-

ments as follows: 
Page 4, line 11, add an "a" to the word 

"heading."
Page 4, line 14, strike "835." 
Page 4, strike line 16. 
Page 5, strike lines 1 to 5, inclusive. 
Page 5, between lines 12 and 13, add In 

paragraph form the following: 
"Section 19 of the act of February 26, 1944 

(58 Stat. 104); 
"The provision of section 8 (b) of the act 

of July 30. 1941 (55 Stat. 611), as amended. 
conferring certain authority upon the Presi-
dent."whcisathClr'dek 

Page 6, srk lines2,chng 7, uned to"Jy 

Page 6, line 14, strike "the approval of~ this 
resolution"~ and substitute therefor "enact-
ment of this joint resolution." 

Page 6, line 25, strike "the approval" and 
substitute therefor "enactment.", 
Page 7,strike lines 22 and 23. 
Page 8,line 10, Insert "enactment of" after 

the word "of." 
Page 8, strike lines 14 and 23. 
Page 8, line 21, Insert "enactment of" after 

the word "of." 
Page 9,line 7,strike the parenthesis after 

"amended" and insert a parenthesis be-
tween the number "498" and the comma 
following the number, 

Page 9, line 20. strike "11939"1 and substi-
tute therefor "1936.'-

Page 10, line 16, Insert "Provision of" be-
fore the word "Section"; change the capital
letter "S" in "Section" to the small letter 
"a"; Insert between the close parenthesis 
and the semicolon "authorizing the Presi-
dent to transfer vessels, equipment, stations. 
and personnel of the Coast and Geodetic 
Survey to the jurisdiction of the War or 
Navy Departments." 

Page 15, strike lines 11 and 12. 
Page 15, line 24, strike "1944"1 and sub-

stitute therefor "11940." 

Page 16,strike lines 1 and 2. 

Page 16, line 3.add an "se'to the word 


"Section" to make it plural; insert "and 

507" after "500 (a)": strike "July" and sub-

stitute therefor "June." 

Page 16,between lines 6 and 7. Insert a 

new line reading:
"Section 700 (a) of the act of June 22. 

1944 (58 Stat. 295).to

Page 16,strike lines 8 to 15, inclusive. 
Po'ge 16,strike lines 21 to 24, Inclusive, and 


substitute therefor: 

"Sections 302 (h), 712 (d). and 902 (a) 


of the act of June 29. 1936 (49 Stat. 1993. 

2010, end 2015), as amended." 


semicolon 
Insert "Section 4 of the." 

Page 17, line 7,between the parenthesis 
and the semicolon insert ", as amended." 

Page 18. between lines 20 and 21. Insert 
a new line reading: 

Page 17, line 2,after the first 


"Act of March 24, 1943 (57 Stat. 43. ch. 

22), a~samended."


Page 18. line 22, between "amended" and 
the semicolon insert ", except paragraph 12 
of such section." 

page 19,line 1,change the period to a 

semicolon and add a new line between lines 

1and 2 reading: 

"Act of Decemnber 19. 1941 (55 Stat. 844), 


as amended."

Page 19,strike lines 2 to 10, inclusive, and 


substitute therefor the following: 

"SEC. 4.For the purposes of article IV of 

the act of October 17, 1940 (54 Stat. 1183-
118,6).as amended, the present war shall 

be deemed to have terminated within the 

meanings of section 604 (54 Stat, 1191) of 

the said act, as of the effective date of this 

Joint resolution." 


Mr. MICHENER (interrupting the 
reading Of the amendments). Mr. 
Chairman, this is a very technical bill, 
and the amendments are technical ones. 

I ask unanimous consent that the corn-
mittee amendments be considered as 
read and considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan?

There was no objection,
TeCAR A.Teqeto so 
TeCAR A.Teqeto so 

the committee amendments, 
The committee amendmenits were 

agreed to. 
Mr. SPRINGER. Mr. Chairman, I of ­

fer an additional committee amendment,
Ishlofe 

several additional amendments which 

are not In the bill as reported, 
The Clerk read as follows: 
Committee amendment offered by Mr. 

SPRINGER: Page 8,line 10, Insert between the 
word "amended" and the semicolon the fol-
lowing: Provided, hsowever, That so long"1: 

as the Secretary of War deems it necessary in 
the interest of national defense, each man

who has completed a course of medical In­
struction at Government expense in a uni­
varsity, college, or other similar institution 
of learning, pursuant to the provisions of

the act of February 6, 1942 (56 Stat. 50, ch. 
40). as amended, shall not he relievad from 
active duty until the completion of 2 years 
of active service as a commissioned officer. 
exclusive of any periods during which he 
served as an interne." 

The committee amendment was agreed 
to. 
Mr.SPRINGER. Mr.Chairman, I of­

fer another committee amendment, 
which is at the Clerk's desk. 

TeCekra sflos 
Comite amenredmentfofferdwbsMr 
Cmiteaedetofrdb r 

SPRINGER: Page 7, line 17. before the period at 
the end of line 17 Insert the following: 
", excep. that such funds shall remain avail­
able for the completion of access road proj­
ects which are now under construction." 
Page 7,line 16, strike the word "expendi­


ture" and substitute therefor the word

"obligation."


Tecm iteaedetwsare 
To. cm ite mnmn wsare 

Mr. SPRINGER. Mr. Chairman, I of­
fer another committee amendment, 
which is at the Clerk's desk. 
The Clerk read as follows: 
omte mnmetofrdb r 

Cmiteaedetofrdb r 
SPRINGER: Page 10, strike lines 24 and 25. end 
page 11.strike lines 1, 2, and 3.substituting 
therefor the following: 

"Section 16 of the act of May 22, 1917 (40

Stat. 87).


The committee amendment was agreed
to. 

Mr. SPRINGER. Mr. Chairman, I of­
fer another committee amendment, 
which Is at the Clerk's desk. 

The Clerk read as follows: 
Committee amendment offered by Mr. 

SPRINGER: Page 20, strike out lines 11,12, and 
13 (allof section 5). 

The committee amendment was agreed 
to. 

Mr. SPRINGER. Mr. Chairman, I of­
fer another committee amendment, 
whcIsateClr'dsk 
whcisateClr'dsk 
The Clerk read as follows: 
CommIttee amendment offered by Mr.


SP'RINGER: Page 10, strike out lines 11 and 12.


The committee amendment was agreed 
to. 

The CHAIRMAN. Under the rule, the 
Committee will rise. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. HERTER, Chairman of the Commit­
tee of the Whole House on the State of 
the Union, reported that that Commit­
tee, having had under consideration the 
resolution (S. J. Res. 123) pursuant to 

os eouin28 erpre h 
os eouin28 erpre h 

same back to the House with sundry
amendments adopted in Committee of 
the Whole. 

The SPEAKER. Under the rule, the 
previous question Is ordered. Is a sep­
arevoedmne onaya n­
ment? If not, the Chair will put them 

en gross. 
The amendments were agreed to. 
The resolution was ordered to be read 

a third time, was read the third time, and 
passed, and a motion to reconsider was 
li ntetbe 
li ntetbe 
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WM8AGE PROM T~E HOUSE 

A message from the House of Repre­
sentatives, by Mr. Farrell, its enrolling
clerk, announced that the House had 
passed the joint resolution (S. J. Res. 
123) to terminate certain emergency
and war powers, with amendments in
which it requested the concurrence of the 
Senate. 
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sert "June"; on page 16, after line 6, in-
sert: 

Section 700 (a) of the act of June 22, 1944
(8Stat.295).

(88 
On page 16, strike out lines 8 to 15, In-

elusive; on~page 16, strike out lines 21 to 
24, inclusive and insert: 

Sections 302 (hI, 712 (d) and 902 (a) of 
the act of June 29, 1938 (49 Stat. 1993. 2010,
and 2015), as amended, 

On page 17, line 2, after "334) ;", in-
sert "section 4 of the"; on page 17, line 
7, after "801) ", insert a comma and "as 
amended"; on page 18, after line 20, in-
sert: 

Act of March 24, 1943 (57 Stat. 43, ch. 22). 
as amended, 

On page 18, line 22, after "amended",
Insert a comma and "except paragraph 12 
of such section"; on page 19, line 1, strike 
out "1535) ." and insert "1535),," on page
19. 	after line 1, insert: 

Act of December 19, 1941 (55 Stat. 844), as 
amended,.rvsoso 

a 	bill of similar provisions during this 
session. The remaining amendments 
are as follows:

First. Extension of the life of an act
which supports certain international 
fur-seal agreements, pending the execu­
tion of new agreements. 

Second. Termination of the authority 
of the President to relieve certain pipe­
line operators from duties or liabilities 
under the Interstate Commerce Act. 
This amendment is in accord with the 
recommendations of the Federal Power 
Commission. 

Third. Excepting from the termina­
tion of a certain statute, the authority 
of the Army to retain on active duty
Persons whose medical education was at 
Government expense.

Fourth. Excepting from the termina­
to ftesaueatoiigolgto 
of funds for building deefnse roads, 
exndtrofudsorpjcspe­
expntiyuben completed. o rjet rs 

Fifth. Excepting from the termination 
h ilteatoiyo 

the Tennessee Valley Authority to ex­
port its products-chiefly nitrogenous 
fertilizer. 

This exception is deemed justified in 
order that domestic producers may bepemtdunrthexotctolr­
geramitoe chnnel shaexpar rcofto their 
prodctoto thaneldoesic demand andhei 

dad 
thereby build up their domestic market. 

The Senator from Rhode Island (Mr. 
MCGRATH] is cognizant of the action, and 
approves the motion I have made. 

Mr. McCARRAN. One item men­
tioned by the Senator related to those 
receiving medical education. What 
changes were made in regard to that? 
I 	suppose that referred to the ASTP 
training course for students. 

Mr. WILEY. My understanding was 
that we excepted from the termination 
of the statute the authority of the Army 
to retain on active duty persons whose 
medical education was at Government 
expense. It will be remembered that 
these students are being educated at 
Government expense, and if the statute 
were entirely terminated the Govern­
ment would not have the right to utilize 
the ability and services of sume who have 
been in training 6 months or a year. 
The exception was made by the House, 
and I think we can well afford to agree 
with their conclusion. 

Mr. McCARRAN. I wonder if the 
joint resolution provides for the length 
of time those students must serve. 

Mr. WILEY. No: it retains the pro­
vision of the old law, and makes an ex­
ception in the provision for the termi­
nation Of the statute which we had put 
into the joint resolution. 

Mr. McCARRAN. I understand that. 
Mr. WILEY. The old law remains in 

force. 
Mr. McCARRAN. Under that law, 

what length of time will they be required 
to serve? Can the Senator give me any 
Information as to that? 

Mr. WILEY. The joint resolution con­
tinues the war in effect for that Por­
pose, and the old statute provided that 
they should serve for the duration of the 
war and 6 months thereafter. 

TERMINATION OF CERTAIN EMER GENCY 
AND WAR POWERS 

The PRESIDENT pro tempore laid be-
for te amndens f heenteth 

House of Representatives to the joint
resolution (S. J. Res. 123) to terminate 

cetimegnyan a oers,
which were, on page 4, line 11, to strike 
out "heading" and insert "headings"; onprvsosfthbilheahrtyf 
page 4, line 14, to strike out "855"; on On page 19, strike out lines 2 to 10, in-

page 4, strike out line 16; on page 5, clusive, and insert: 

strike out lines 1 to 5, inclusive; on page SEc. 4. For the purposes of article IV of the 

5, after line 12, insert: act of October 17, 1940 (54 Stat. 1183-1186), 


Secio 1 o ctofFerury26 144 as amended, the present war shall be deemed(58 o 1 ftete c fFeray26 94 to have terminated within the meaning of
(8Stat. 104); section 604 (54 Stat. 1191) of the said act, as 
The provision of section 8 (b) of the act of of the effective date of this joint resolution,

July 30. 1941 (55 Stat. 611), as amended, con-prdcintthdoeicem

ferring certain authority upon the Presi- On page 19, strike out lines 11 to 13,

dent. Inclusive. 


On page 6, line 2, to strike out "June", Mr. WILEY. Mr. President, I move 
and insert "July"; on page 6. strike out 
lines 6 to 8, inclusive; on page 6, line 14, 
strike out "the approval of this resolu- 
tion" and insert "enactment of this joint 
resolution"; on page 6, line 25, to strike 
out "the approval" and insert "enact-
ment"; on page 7. line 8, to strike out 
"expenditure" and insert "obligation"; 
on page 7, line 9, after "amended", insert 
a comma and "except that such funds 
shall remain available for the comple-
tion of access road projects which are 
now under construction"; on page 7, 
strike out lines 22 and 23; on page 8, line 
2, after "amended", insert a colon and 
"Provided, however, That so long as the 
Secretary of War deems it necessary in 
the interest of national defense, each 
man who completed a course of medical 
instruction at Government expense in 
a university, college or other similar in-
stitution of learning, pursuant to the 
provisions of the act of February 6, 1942 
(56 Stat. 50, ch. 40), as amended, shall 
not be relieved from active duty until 
the completion of 2 years of active serv-
ice as a commissioned officer, exclusive 
of any periods during which he served 
as an interne"; on page 8. line 10, after 
"of", insert "enactment of"; on page 8, 
strike out line 14; on page 8, line 2 1, after 
"of", insert "enactment of"; on page 8, 
strike out line 23; on page 9, line 20, 
strike out "1939" and insert "1936"; on 
page 10, strike out lines 23 and 4; on page 
15. strike out lines 11 and 12; on page 15, 
line 24, strike out "1944" and insert 
"11940"; on page 16, strike out lines 1 and 
2; on page 16, line 3, strike out "Sec-
tion" and insert "Sections"; on page 16, 
line 3 after "(a)". Insert "and 507"; on 
page 16, line 3, strike out "July" and in-

that the Senate concur in the amend-
ments of the House. 

The motion was agreed to. 
Mr. McCARRAN. Mr. President, I in-

quire as to what changes, If any were 
brought about. 

Mr. WILEY. The experts of the com-
mittee have reported to me that the 
amendments are corrections, mostly in 
relation to the designation of dates of 
statutes and minor matters, and do not 
vitally affect the joint resolution, 

Mr. McCARRAN. What Senator was 
the chairman of the subcommittee which 
had cha.rge of the joint resolution? 

Mr. WILEY. I was. As the Senator 
will remember, the Joint resolution re-
lates to the termination of the emer-
gency war powers. It was drawn in 
conjunction with the State Department. 
In order that Senators may understand 
the action of the House, I may make a 
statement in regard to the amendments. 

The House made 36 amendments, 5 of 
which were floor amendments. Of these 
amendments, 21 were corrective or per-
fective, involving no change in substance, 
Six of the amendments consisted of de-
letions from Senate Joint Resolution 123 
of citations to revenue measures which 
are under study by appropriate com-
mittees of the Congress. 

These deletions were made at the re-
quest of the House Ways and Means 

-Committee. Four of the amendments 
consisted of affixing termination dates 
for veterans' measures In accordance 
with the recommendations of the Vet-
erans' Adm-nistration, in order that 
there may be a uniform pattern of ter-
mination of certain veterans' legisla-
tion. The Senate has 'already passed 
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Mr. McCARRAN. Then it continues 

the war in duration for that purpose
interminably? 

Mr. WILEY. Until Congress by con­
current resolution terminates the war, 
or the President terminates the war un­
der his Presidential power. 

Mr. McGIRATH. Mr. President, I 
m,'ght add to what the Senator from 
Wisconsin has said that all the amend­
ments made by the House have been 
checked by the Department of Justice 
and by the particular departments in­
volved, and they have approved each 
and every one of them. 

Mr. WILEY. That Is correct, and I 
thank the Senator from Rhode Island 
for his statement. 

The PRESIDENT pro tempore. The 
Senate,, without objection, has con­
curred in the amendments of the House. 

RECORD-SENATE JULY 18




WAR AND EMERGENCY POWERS-TERMINATION 

CHAPTER 327-PUBLIC LAW 239 
(S. T. lIes. 123)


Joint Resolution to terminate certain emergency and war powers.

Resolved by the Senate and House of Representatives of the United States of A mer­

icain Congress assembled, That: 
The following statutory provisions are hereby repealed: 
Act of June 10, 1942 (56 Stat. 351) ; I 
Section 207, title 11, Act of September 21, 1944 (58 Stat. 736) ; 2 
Act of March 5, 1940 (54 Stat. 45), as amended; 3 
Section 609, Act of July 1, 1944 (58 Stat. 714, chi. 373); 4 
Act of October 1, 1942 (56 Stat. 763, ch. 573) ; 5

Sections 2, 3, and, 4 Act of July 8, 1942 (56 Stat. 649);6

Act of April 16, 1943 (57 Stat. 65), as amended; 7


1 21 U.S.VCA.. 171 note. 
2 16 UJ.B.C.A. 1 565. 

10 U.B.CA. I 310 note; 60 'U.S.C.A.Appendix. 1 769 note.

A442 U.S.C.A.. £ 204 note.

5 10 U.S.C..A. 1 1043 note. 
6 10 U1.8.C.A. II 299b-299d.

7 10 U.S.C.A. 1 92..; 34 U.5C.A. 1 21a..
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Act of September 29, 1942 (56 Stat. 760) ; S 
Section 61(b) of the National Defense Act of June 3, 1916,9 as added 

by the Act of June 2 6, 194 4 ( 58 Stat. 3 59, chi. 279) ; 
Section 21 of the Act of February 16, 1914 (38 Stat. 289) ; 10 
Act of January 15, 1942 (56 Stat. 5, chi. 3) ; ~1 
Act of June 3, 1941 (55 Stat. 238, ch. 162), as amended; 12 
The provision in the Act of June 11, 1940, making appropriations 

for the Navy Department for the fiscal year 1941, under the heading 
"Bureau of Supplies and Accounts, Pay, Subsistence, and Transporta­
tion of Naval Personnel", prohibiting the payment of active-duty pay 
and allowances to retired officers except during the war or national 
emergency (54 Stat. 265, 275) 

The provision in the Act of February 7, 1942 (56 Stat. 68), under 
the heading "Marine Corps-Pay of officers, active list", relating to the 
availability of funds for the payment of active-duty pay to retired of­
ficers; 

Section 2 of the Act of February 15, 1879 (20 Stat. 295) ; 1s 
Act of May 29, 1945 (59 Stat. 226, ch. 137) : 16 
The provisions undei! the headings "Bureau of Engineering" and 

"Bureau of Construction and Repair", in the Act of June 11, 1940 
(54 Stat. 293), authorizing the Secretary, of the Navy to exceed the 
statutory limit on repair and alterations to vessels commissioned or 
converted to meet the existing emergency; 

Act of November 29, 1940 (54 Stat. 1219, ch. 923),18 as extended by 
the Act of May 15, 1945 (59 Stat. 168, ch. 127) 

The proviso of the Act of February 7, 1942 (56 Stat. 63),20 that no 
officer of the Navy or Marine Corps who has been or hereafter may be 
adjudged fitted shall be involuntarily retired prior to six months sub­
sequent to the termination of the existing national emergency; 

Act of December 2, 1944 (58 Stat. 793) ; 21 
Act of February 21, 1942 (56 Stat. 97, chi. 107) ; 22 
Act of April 9, 1943 (57 Stat. 61, ch. 40) ; 23 
The proviso of the Act of June 26, 1940 (54 Stat. 599), under the 

heading "Council of National Defense", that until such time as the 
President shall declare the present emergency at an end the head of any 
department or independent establishment of the Government, notwith­
standing the provisions of existing law, may employ, with the approval 
,of the President, any person of outstanding experience and ability at 
a compensation of $1 per annum; 

The provision of the Act of July 2, 1942 (56 Stat. 548), as amended. 
which permits the Secretary of the Interior, or any official to whom 
he may delegate such authority, to appoint, without regard to the Classi­
fication Act of 1923,26 as amended, skilled and unskilled laborers, me­
chanics, and other persons engaged In a recognized trade or craft, includ­
ing foremen of such groups; 

Act of December 22, 1942 (56 Stat. 1070, ch. 801) ; 2? 
The provisions under the headings "Department of Agriculture, 

Surplus Marketing Administration", and "Department of the Interior. 
Government in the Territories". contained in the Act of December 23, 
1941 (55 Stat. 856-857) 

a 19 U.S.C.A. note prec. I 155L 
9 32 U.S.C.A. I 194(b).
1L0 34 U.S.C.A. 5 851. 
1IL34 u.s.C.A. 1 774. 
12 34 U.S.C.A. 1 1054 note. 
ii 34 U.S.C.A.. § 21. 
16 34 U.S.C.A. 1 222 note.

is 10 U.S.C.A. I 101 note.

20 34 UJ.S.C.A., note pree. I 38L 
21 10 U.S.C.A. I 945 note. 
22 5 U.S.C.A. 1 73e-1l note. 
23 34 u.S.C.A. II 602, 602 notI, 
20 5 U.S.C.A. of 661-674. 
2? 5 U.S.C.A. note prec. 745. 
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Section 301 of the Act of September 9, 1940 (54 Stat. 884), as 
amended; 29 

The provision in the First Deficiency Appropriation Act of 1942,29
under the heading "Selective Service System", relating to the presen­
tation of quarterly reports to the Postmaster General (56 Stat. 101);

Act of July 9, 1943 (57 Stat. 390, ch. 209) ; 31 
Section 5 of the Act of June 28, 1944 (58 Stat. 394) ; 32 
The provision In the Interior Department Appropriation Act, 1945,

under the heading "Water conservation and utilization projects", relating 
to the use of the services or labor of prisoners of war, enemy aliens,
and American-born Japanese (58 Stat. 463, 491)

Section 6 (b) of the Act of March 11, 1941 (55 Stat. 33), as amended; 34 
Section 19 of the Act of February 26, 1944 (58 Stat. 104) ; 35 
The provision of section 8(b) of the Act of July 30, 1941 (55 Stat. 

611), as amended,36 conferring certain authority upon the President: 
Act of December 17, 1941 (55 Stat. 808, ch. 588), as amended; 37 
Section 606(h) of the Communications Act of 1934, added by the 

'Act of December 29, 1942 (56 Stat. 1096) ; 38 
Act of April 29, 1942 (56 Stat. 265, oh. 266) ; 3* 
Act of May 14, 1940 (54 Stat. 216, ch. 201), as amended; 40 
Act of June 11, 1940 (54 Stat. 306, ch. 327), as amended; 41 
Act of June 29, 1940 (54 Stat. 689, ch. 447), as amended; 42 
Act of October 10, 1940 (54 Stat. 1092, ch. 838), as amended; 42 
Act of May 2, 1941 (55 Stat. 148), as amended; 44 
Act of July 14, 1941 (55 Stat. 591, ch. 297), as amended; 45 
Section 3(I) of the Act of March 24, 1943 (57 Stat. 45, 51) ; 4' 
Section 1 of the Act of April 24, 1944 (58 Stat. 216),47 except that 

any suspension of the statute of limitations heretofore provided for 
In an agreement entered into under the authority of such section shall 
continue In effect for the period provided in such agreement, but in 
no case longer than two years after the date of enactment of this joint
resolution; 

Act of April 11, 1942 (56 Stat. 217) ; 48 
Section 3 of the Act of July 11, 1941 (55 Stat. 585) ; 49 
Act of November 23, 1942 (56 Stat. 1020), as amended; 50 
Act of October 29, 1942 (56 Stat. 1012) ; 51 
Section 303 of the Act of December 18, 1941 (55 Stat. 840) ;52 
Section 12 of the Act of June 11, 1942 (56 Stat. 357),53 except that 

outstanding certificates Issued thereunder shall continue in effect for 
a period of six months from the date of enactment of this joint reso­
lution unless sooner revoked; 

Act of July 12, 1943 (57 Stat. 520) 
Act of June 5, 1942 (56 Stat. 323, ch. 346); 55 

29 19 U.S.C.A. I 321b note. 
81 39 U.S.C.A. § 226b. 
82 39 U.S.C.A.I 321g.
84 22 TJ.SC.A. I 415 (b).
88 16 U.S.C.A. f 631r. 
so 15 U.S.C.A., note prec. 715. 
57 47 U.S.C.A. I 151 note. 
as 47 U.S.C.A. I 606(h). 
8949 U.S.C.A. 1 481 note. 
40 46 U.S.C.A. 15 1160 note, 1194 note.41 46 U.S.C.A. 5 1162 note; 60 U.S.C.A.Appendix, 1 1251. 
42 46 U.S.C.A. If 1128-1128e, 1128f, 1128g. 
42 40 U.S.C.A. 5 126 note. 
44 22 U.S.C.A. 5 420; 50 U.S.C.A.Appendi~x. if 1251, 1261, 1262.
45 50 U.S.C.A.Appendix, if 1281-1286. 
48 46 U.S.C.A. I 1128h. 
47 46 U.S.C.A. 15 1128-1128e. 
48 50 U.S.C.A.Appendix, If 751. 7521.
49 40 U.S.C.A. I 270a note; 50 U.S.C.A.Appendix, I 1181. 
90 14 U.S.C.A. if 121c, 265, 101, 302, 306, 307. 310, 312, 881-384, 884s. 285, 287, 252. 
81 15 U.S.C.A. I 321.

82 50 U.S.C.A.Appendix, 1 618.

58 50 U.S.C.A.Appendidx, II 1112, 1112 note.

95 50 U.S.C.A.Appendix. 11 756-759. 
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Act of January 2, 1942 (55 Stat. 881, ch. 646); 56 
Act of December 24, 1942 (56 Stat. 1080, ch. 812) ; '7 
Act of July 8, 1943 (57 Stat. 390, ch. 200)
The provisions of the Act of November 19, 1941 (55 Stat. 765), as 

amended,59 relating to the availability for obligation of funds appro­
priated pursuant to said Act, as amended, except that such funds shall 
remain available for the completion of access road projects which are 
now under construction. 

Sec. 2. Notwithstanding the termination date or termination period
heretofore provided therefor by law, the following statutory provisions 
are repealed effective upon the date hereinafter specified, or upon the 
expiration of the period hereinafter specified, and shall remain in full 
force and effect until such date or until the expiration of such period.
Such statutory provisions are hereby amended accordingly: 

a. Repeal effective July 1, 1948:

Act of July 8, 1941 (55 Stat. 579, ch. 278),60 and the Act of June


22, 1943 (57 Stat. 161, ch. 137)
Section 2 of the Act of November 17, 1941 (55 Stat. 764) ; 62 
Act of July 1, 1943 (57 Stat. 371), and the Act of May 14, 1942 

(56 	 Stat. 278), as amended; 63 
Act of September 22, 1941 (55 Stat. 728, ch. 414), as amended: 64 

Provided, however, That so long as the Secretary of War deems it nec­
essary in the interest of national defense, each man who completed a 
course of medical instruction at Government expense In a university,
college or other similar institution of learning, pursuant to the pro­
visions of the Act of February 6, 1942 (56 Stat. 50, ch. 40), as amended,
shall not be relieved from active duty until the completion of two years
of active service as a commissioned officer, exclusive of any periods
during which he served as an interne; 

The provision in the Second Supplemental National Defense Appro­
priation Act, 1943,86 under the heading "Federal Works Agency, Public 
Buildings Administration", relating to the authority of the Commis­
sioner of Public Buildings to designate employees as special policemen 
(56 Stat. 990, 1000)

Act of July 29, 1941 (55 Stat. 606, ch. 326);G87

b. Repeal effective six months after the date of enactment of this 

Joint resolution: 
Act of January 27, 1942 (56 Stat. 19, ch. 21, as amended) ;69 
Section 610(c) of the Act of July 1, 1944 (58 Stat. 682, 714) ; 63 
Act of October 10, 1942 (56 Stat. 780, ch. 588) ; 70

Act of June 28, 1944 (58 Stat. 463, ch. 297) ; 71

Act of July 9, 1943 (57 Stat. 391, ch. 213) ; as amended.72

c. Repeal effective one year after the date of enactment of this joint

resolution: 
Section 605(c) of the Act of July 1, 1944 (58 Stat. 682, 713).73
Sec. 3. In the interpretation of the following statutory provisions,

the date when this joint resolution becomes effective shall be deemed 
to be the date of the termination of any state of war heretofore de­
clared by the Congress and of the national emergencies proclaimed by
the President on September 8, 1939, and on May 27, 1941; 

5648 U.S.C.A. I 518a. 
3 7 30 U.S.C.A. J 223 note.
59 23 U.S.C.A., note pree. f 101.
00 47 U.S.C.A. 35noe

82 22 U.S.C.A-. 134546 notte.

63 10 UT.S.C.A. 1711 note; 50 U.S.C.A.Appendjx. if 1551-1555 Raft


64 10 U.S.C.A. I 489 note. 
68 40 U.S.C.A. I 101 note. 

67 10 U.S.C.A. 1 571 note. 
6846 U.S.C.A.. I883 note. 
6942 U.S.C.A. I 249 note.

T0 34 U.S.C.A. I 902a note. 
7, 39 U.S.C.A. 1 160 note. 
72 39 U.S.C.A. 1 183 note. 
Ta 5 U.S.C.A. 1 799 note, 
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Act of July 1, 1941 (55 Stat. 498, as amended) ; 74 
Act of February 26, 1925 (43 Stat. 984, ch. 340) 
Section 86 of the Act of June 3, 1916 (39 Stat. 204) ; 76 
Act of July 2, 1917 (40 Stat. 241), as amended; 77 

Section 16 of the Act of June 10, 1920 (41 Stat. 1072) ; 78 

Act of February 26, 1925 (43 Stat. 984, ch. 340) 
Act of April 12, 1926 (44 Stat. 241) 
Act of May 29, 1926 (44 Stat. 677, ch. 424) 
Section 20 of the Act of May 18, 1933 (48 Stat. 68) ; S2 
The provision of the Act of May 15, 1936 (49 Stat. 1292), which 

authorizes the United States to control and operate the Little Rock 
Municipal Airport without rental or other charge in time of national 
emergency; 

Act of May 27, 1936 (49 Stat. 1387) 
Provisions authorizing the assumption of possession and control of 

the areas specified in the following statutes or parts of statutes: Sec­
tion 3 of the Act of June 21, 1938 (52 Stat. 834) ; Act of June 20, 
1936 (49 Stat. 1557, ch. 636) ; Act of August 19, 1937 (50 Stat. 
696, ch. 697); section 4 of the Act of February 28, 1933 (47 Stat. 
1368) 

Act of December 26, 1941 (55 Stat. 863, ch. 633) ;99 
Act of January 26, 1942 (56 Stat. 19) ; 90 
Section 120 of the Act of June 3, 1916 (39 Stat. 213, 214) ; 91 
Provision of Naval Appropriation Act for the fiscal year 1917 (Act 

of August 29, 1916, 39 Stat. 602),92 under the heading "Lighthouse 
Service" authorizing the President to transfer vessels, equipment, 
stations, and personnel of the Lighthouse Service (now Coast Guard 
under Reorganization Plan Numbered II) to the jurisdiction of the 
Navy or War Department; 

Section 16 of the Act of May 22, 1917 (40 Stat. 87) ; 93 
Provision of chapter XVIII of the Act of July 9, 1918 (40 Stat. 892),94 

as amended by the Act of November 21, 1941 (55 Stat. 781, ch. 499), 
extending the time for examination of accounts of Army disbursing of­
ficers; 

Section 69 of the National Defense Act of June 3, 1916, as amended 
by section 7 of the Act of June 15, 1933 (48 Stat. 156) ;96 

The provision authorizing the extension of enlistments in the Regu­
lar Army or the Enlisted Reserve Corps, in force at the outbreak of 
war or entered into during its continuation, for six months after its 
termination, contained in the Act of March 15, 1940 (54 Stat. 53, ch. 
61) ; 97 

Act of May 14, 1940 (54 Stat. 213) ; 98 
Section 2 of the Act of December 13, 1941 (55 Stat. 799, ch. 571) ; 99 
Chapter II, articles 2(d), 48, 58, 59, 74, 75, 76, 77, 78, 79, 104, 

and 119 of the Act of June 4, 1920 (41 Stat. 759, ch. 227);1 

74 15 U.S.C.A. I 713a-8 note. 
75 7 U.S.C.A. If 1334, 1344, 1358 notes. 
76 32 U..S.C.A. 8 39 note. 
77 50 U.S.C.A. 8 171 note.
78 16 UJ.S.C.A. 8 809 note. 
82 16 U.S.C.A. I 831s note. 
99 50 U.S.C.A. 1 142 note. 
90 22 U.S.C.A. a 452 note. 
91 50 UT.S.C.A. 8 80 note. 
92 33 U.S.C.A. a 758 note. 
93 33 U.S.C.A. 88 855-858 notei.
94 31 UJ.S.C.A. if 50, 80a note&. 
98 32 U.S.C.A. 8 124 note. 
97 10 U.S.C.A. I 425 note. 
98 10 U.S.C.A. I 634 note. 
99 50 U.B.C.A.Appendix, 1 732 note.
I 10 U.S.0.A. if 1478, 1519, 1530. 1531, 1546. 1547. 1648, 1549, 1550, 1551. 1576,

1591 notes. 
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Paragraph 3 of section 127a as added to the Act of June 3, 1916 (39
Stat. 166),2 by section 51 of the Act of June 4, 1920 (41 Stat. 759, 
ch. 227) 

Revised Statutes, 1166; 3 
The fourth proviso of section 18 of the Act of February 2, 1901 

(31 Stat. 749, ch. 192) ; 4 
Provision of the Act of July 9, 1918 (40 Stat. 861),6 making appro­

priations for the Armay for the fiscal year 1919, under the heading
"Barracks and Quarters", authorizing the Secretary, of War to rent 
or lease buildings in the District of Columbia necessary for militarY 
purposes; 

Section 111 of the Act of June 3, 1916 (39 Stat. 211), as amended; S 
Section 363 of title MI of the Act of July 1, 1944 (58 Stat. 682,

ch. 373) ; 7 
Act of December 26, 1941 (55 Stat. 862, chi. 629),8 as amended by the 

Act of December 23, 1944 (ch. 720, 58 Stat. 923)
Act of February 20, 1942 (56 Stat. 94) ; 9 
Provision of Naval Appropriation Act for the fiscal year 1917 (Act

of August 29, 1916, 39 Stat. 581),1@ under heading "Officers for Engi­
neering Duty Only", authorizing the Secretary of the Navy to recall to 
active duty enlisted men on furlough without pay to complete the 
enlistment period; 

Act of August 18, 1941 (55 Stat. 629) ;1 
Section 2 of the Act of December 13, 1941 (55 Stat. 799, ch. 570) ; 12 
Revised Statutes, 1420,13 as amended by section 2 of the Act of January

20, 1944 (58 Stat. 4, ch. 2);
Provision of the Act of August 29. 1916 (39 Stat. 614),14 which 

authorizes Marine Corps training camps for the instruction of citizens 
to be in existence for a period longer than six weeks in each fiscal year
in time of actual or threatened war; 

Revised Statutes, 1624, article 4, paragraphs 6, 7, 12-20, and article 
5; 15 

Act of March 22, 1943 (57 Stat. 41) ; Is 
Revised Statutes, 1462-1464; 1? 
Provision of the Naval Appropriation Act for the fiscal year ending

June 30, 1917 (Act of August 29, 1916, 39 Stat. 591) ,18 under the 
heading "Fleet Naval Reserve", authorizing the Secretary of the Navy 
to call retired enlisted men Into active service;

Provisions contained in the Act of July 1, 1918 (40 Stat. 717), as 
amended (14 U.S.C. 164, 165),19 which authorize commissioned or 
warrant officers on the retired list to be ordered to active duty and to 
be temporarily advanced on the retired list, so far as such provisions
pertain to personnel of the Coast Guard; 

Act of April 8, 1946 (Public Law 337, Seventy-ninth Congress) ; 20 
Section 4(c) of the Act of August 10, 1946 (Public Law 720, Seventy-

ninth Congress) ; 21 

2 10 U1.S.C.A. I 992 note. 
310 U.S.CA. 1 194 note. 
410 U.S.C.A. 1 107 note. 

O 40 U.S.C.A. 537 note. 
6 32 U.S.C.A. 5 1 note. 
7 42 U.S.C.A. 5266 note. 
a 21 U.S.C.A. I h~b note. 
o s1 U.S.C.A&. I 80c note. 
10 34 U.S.C.A. 1 191 note.
ii 14 U.5.C.A. i 35a note; 24 U.8.C.A. It 131, i81a, 201a. 692, 692a notes, 87 U.SC.A. I 16a note.11234 U.S.C.A. I 201b note.
xl 34 U.S.C.A. £ 163 note. 
x'1 34 UJ.S.C.A. I 831 note. 
is 34 U.S.C.A. £ 1200. arts. 4. 5 notes. 
16a 34U.S.C.A. 1 1201 note. 
1? 34U.S.C.A. I1 421, 424. 425 notes. 
s 24 U.S.C.A. 1 433 note. 
II 14 U.S.C.A. if 164. 165 notes. 
2014 U.S.C.A. %162b note; 34 U.S.C.A. 1 423 note. 
2134 T3..C.A. I 39 note. 
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Revised Statutes, 1436: 2"

First proviso of section 18 of the Aet of May 22, 1917 (40 Stat.


84. 	 89) ; 23 
Act of October 6, 1917 (40 Stat. 393, ch. 93), as amended; 24 
Section 11(c) of the Act of June 23, 1938 (52 Stat. 948) ; 25 
Section 10 of the Act of June 14, 1940 (54 Stat. 394) 
Section 18 of the Act of August 2, 1946 (Public Law 604, Seventy-ninth 

Congress) ;2? 
Provisions of the Act of March 4, 1917 (39 Stat. 1192-1193) ; 28 

the Act of May 13, 1942 (56 Stat. 277, ch. 304) ; 29 sections 3 and 4 of 
the Act of July 9, 1942 (56 Stat. 656) ; 30 the Act of Juno 17, 1943 
(57 Stat. 156, ch. 128) ;31 the Act of June 26, 1943 (57 Stat. 209)
and the Act of May 31, 1944 (58 Stat. 265, ch. 218),33 which authorize 
the President or the Secretary of the Navy to acquire, through con­
struction 	or conversion, ships, landing craft and other vessels; 
Section 10 of the Act of May 14, 1930 (46 Stat. 329, 332) 
Act of May 29, 1930 (46 Stat. 479, ch. 350)
Section 7 of the Act of April 26, 1898 (30 Stat. 365) ; 36 
Act of March 7, 1942 (56 Stat. 143-148, ch. 166), as amended; 37 
Sections 3 and 12 of the Act of February 21, 1946 (Public Law 305, 

Seventy-ninth Congress) ; 38 
Section 1 of the Act of July 20, 1942 (56 Stat. 662. ch. 508), as 

amended; 39 
Act of December 17, 1942 (56 Stat. 1056, ch. 763) ; 40 
Act of March 17, 1916 (39 Stat. 36, ch. 46) 41~ 
Act of April 11, 1898 (30 Stat. 737) ;42

Act of March 3, 1925 (43 Stat. 1109, 1110) 43~

Section 1 of the Act of July 2, 1940 (54 Stat. 724, ch. 516) ; 44

Section 4 of the Act of July 7, 1943 (57 Stat. 388) : 4"

Act of May 18, 1946 (Public Law 385, Seventy-ninth Congress)

Section 2 of the Act of August 8, 1946 (Publlc Law 697, Seventy-


ninth Congress) ; 47 
Section 4(b) of the Act of July 2, 1940 (54 Stat. 712, 714) ;48 
Act of December 17, 1942 (56 Stat. 1052) ; 49 
Section 3 of the Act of June 27, 1944 (58 Stat. 387, ch. 287) so5 
Act of December 23, 1944 (58 Stat. 926, ch. 726) ; 61 
Section 1 of the Act of December 7, 1945 (59 Stat. 603, 604) ; 52 
Act of December 10, 1942 (56 Stat. 1045) ; 53 
Act of December 26, 1941 (55 Stat. 858),- as amended, except that 

the Commissioners of the District of Columbia may continue to exercise 
the authority under sections 7 and 9 of such Act, as amended, until 

22 34 USB.C.A.. g 226 note.

22 34 U.S.C.A. 1 213 note.

24 34 U.S.C.A. 1 1200. art. 65 note.

22 34 U.SXC-A 5 311 note.

27 34 U.S.C.A. 5474 note.

28 50 UJ.S.C.A. 82 note.

29 34 US.5..A if 498-4 49Sa-4 noteg.

00 34 U.S.C.A.. if 498c--i. 495c-8 notes.

a1 34 U.5.C.A. if 498c-11, 498d-2 notes.

as 34 U$S (.A. 5 Osec-13 note.

a6 10 V.S.C.A. I 694 note. 
S., 5 UAC.&. if 691, 693, 715 notes; 34 U.S.C.A. £ 143 note; 50 U.B.C.A.Appendix

31 1001 -1017 notes. 
as850 U.B.C.A.Appdndix, 1 778 note.

so 10 U.S.C.A. I 1423a ne-te.

d0 14) U.5.C.A. I 1423t, note.

41 10 U.S.C.A 5 60? note.

42 1~0 U.5.C.A. 5 176 note.

42 -.6 U.5.C.A. 15 4f7-440 notes.

44 'i8 U.B.C.A. 5 1681 note.

45 12 U.S.C.A. 1 1563 note.
47 12 U.S.C.A. 5 1574 note. 
4t 5 U.B.C.A. f 189a note.

4f 5 U.S.C.A.. I 30b note.

50 6 U.S.C..A. 1 852 note. 
:1 69UVI(.A. £ 731 note.
2r3 M&CA. note.5 49 

ss 44 rj.S.C.A. II 311. 311a notei.
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Dot later than June 30, 1948, and the provisions of sections 11 and 12 
Of such Act, as amended, shall continue to apply to cases in which the 
authority under sections 7 and 9 is exercised; 

Proviso ot section 303(c) of the Act of October 14, 1940,57 as added 
by the Act of February 18, 1946 (Public Law 301, Seventy-ninth
Congress) ; 

Sections 500(a) and 507 of the Act of June 22, 1944 (58 Stat. 291,

,ch. 268), as amended; 69 

Section 201 of the Act of August 10, 1946 (Public Law 719, Seventy-
ninth Congress) ; 60 

Section 700 (a) of the Act of June 22, 1944 (58 Stat. 295) ; 61 
Act of July 31, 1946 (59 Stat. 511, ch. 338) ; *2 
Act of July 30, 1941 (55 Stat. 610) ; 63 
Section 606 of the Act of June 19, 1934 (48 Stat. 1104), as amended; 64 
Section 4 of the Act of July 15, 1918 (40 Stat. 901), as amended; is 
Sections 302(h), 712(d) and 902(a) of the Act of June 29, 1936 (49

Stat. 1993, 2010, and 2015), as amended; 66 
Section 2 of the Act of October 22, 1914 (38 Stat. 765, ch. 334) ; 67 

section 4 of the Act of May 10, 1943 (57 Stat. 82) ; 68 
Section 1(b) and subsections 2(a), 2(b), and 2(c) of the Act of 

August 8, 1946 (Public Law 660, Seventy-ninth Congress) ; 69 
Section 1 of the Act of January 28, 1915 (38 Stat. 800-801), as 

amended; 70 
Provision of Naval Appropriation Act for the fiscal year 1917 (Act

of August 29, 1916, 39 Stat. 600),71 under heading "Coast Guard",
subjecting personnel of the Coast Guard operating as part of the Navy 
to the laws governing the Navy; 

Section 1 of title II of the Act of June 15, 1917 (40 Stat. 220) ; 72 
Provision of Naval Appropriation Act for the fiscal year 1917 (Act

of August 29, 1916, 39 Stat. 601),73 under heading "Coast Guard",
authorizing the Secretary of the Navy to man any Coast Guard station 
or maintain any.house of refuge as a Coast Guard station; 

Title II of the Act of February 19, 1941 (55 Stat. 11), as amended; It 
Act of December 16, 1941 (55 Stat. 807, ch. 586) : 75 
Provisions appearing under the heading "Limitations upon Prose­

cutions", relating to crimes committed two years before arraignment, 
except for desertion committed in time of war, of the Act of June 4,
1920 (41 Stat. 794) ; 76 

Act of July 1, 1944 (58 Stat. 677, ch. 368) ; 77 
Section 1 of the Act of October 9, 1940 (54 Stat. 1061, ch. 788) ; Ts 
Section 2 of the Act of June 19, 1912 (37 Stat. 138) ; 79 
Provision of Naval Appropriation Act for the year 1918 (Act of 

March 4, 1917, 39 Stat. 1192),80 authorizing the President to suspend
provisions of the eight-hour law to contracts with the United States; 

57 421U.S.C.A. 1 1543 note.

59 38 U.SC.A. II 694, 694h notes.

6o042 U.S.C.A. I 410 note.

61 38 U.S.C.A. 1 696 notes.


6231 U.S.C.A. I 224i-1 note.

63 15 U.S.C.A., note prec. 1 715.

64 47 U.S.C.A. j 606 note.

60546 U.S.C.A. ff 635-840, 842 notes.

66 46 TJ.S.C.A. II 1132. 1202. 1242 notes.

-6? 46 U.S.C.A. 1 225 note.

as 50 U.S.C.A.Appendix. 753c note.

69 50 U.S.C.A.Appendix, II 1471, 1472 notes

0o14 U.S.C.Ak I1Inote.


71 14 U.SC.A. 1 3 note.

7 2 5 0U.S.C.A..Appendix. I 191 note.

73 14 U.S.C.A. £ 95 note

7 4 14 UJ.S.C.A.. II 301-315 

11 notes.

75 14 .S.C.A. II 72-74 notes.

76 10 U.S.C.A. I 1510 note.

17 8 U.S.C.A.X!II 801, 803 notes.

76 31 'U.S...* 71a, 2.37 notes. 
I* to U.S.C.A. 325 note.

so 40 U.S.C.A. I326 note.
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Section 6 of the Act of March 3, 1931,81 as added by the Act of August 
30. 1935 (49 Stat. 1013, ch. 825) 

Provision of Naval Appropriation Act for the fiscal year 1917 (Act 
of August 29, 1916. 39 Stat. 558),82 under heading "Pay Miscellaneous", 
for the admission for treatment of interned persons and prisoners of 
war, under the jurisdiction of the Navy Department, to the Govern­
ment Hospital for the Insane; 

Section 604 of the Act of July 1, 1944 (58 Stat. 712, ch. 373); 83 
Act of March 24, 1943 (57 Stat. 43, ch. 22), as amended; 84 
Section 400(b) of t~he Act of June 22, 1944 (58 Stat. 288), as 

amended,86 except paragraph 12 of such section; 
Act of July 11, 1946 (Public. Law 499, Seventy-ninth Congress); 86 
Act of July 9,1942 (56 Stat. 654) ; 87 
Act of June 19, 1936 (49 Stat. 1535) 
Act of De~ember 19, 1941 (55 Stat. 844). as amended.8'

Sec. 4. For the purposes of article IV of the Act of October 17, 

1940 (54 Stat. 1183-1186), as amended,90 the pre sent war shall be 
deemed to have terminated within the meaning of section 604 (54 Stat. 
1191) of the said Act, as of the effective date of this joint resolution. 

Approved July 25, 1947. 

$I40 U.S.C.A. I 276a-5 note. 
a2 24 U.S.C.A. f 192 note. 
88 42 U.S.C.A. 1 201 note. 
84 38 U.S.C.A. 5 701 note, Ch. 12 nots, 
85 38 U.S.C.A. Chap. 12 note. 
88 38 U.S.C.A. II 488, 488a notes.. 
87 43 U.S.C.A. i I 5q note. 
89 38 U.S.C.A. Ch. 12 note. 
80 50 U.S.C.A.Appendix. 1 584 note. 
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Union Calendar No. 291

80THR CONGPXSS HOUSE OF REPRESENTATIVES REPoirr 

1st Se~sion I No. 594 

SOCIAL SECURITY AMENDMENTS, 1947 

JUNE 16, .1947.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

Mr. REED of New York, from the Committee on Ways and Means, 
submitted the following 

REPORT 

[To accompany H. R. 3818] 

The. Committee on Ways and Means, to whom was referred the bill 
(H. R. 3818) to amend the Federal Insurance Contributions Act with 
respect to rates of tax on employers and employees, and for other 
purposes, having considered the same, report favorably thereon 
with/an amendment and recommend that the bill as amended do pass. 

The amendment is as follows:

On page 4 after line 9 insert the following additional section:

Sac. 6. This act may be cited as the "Social Security Act Amendments of 1947."


GENERAL STATEMENT 

SUMMARY OF THE BILL 

This bill establishes a new schedule of social-security taxes imposed 
on employers and, employees, respectively, and continues two im­
portant, temporary, provisions of the Social Security Act as follows: 

1. Substitutes the following graduation of tax rates for the rates 
now provided under the Federal Insurance Contributions Act: 

P'ropiosd rate CLUen~ar I/ear8 

1 percent -------------------------- 1948 and 1949. 
I1%percent ------------------------- 1950 through 1956. 
2 percent -------------------------- 1957 and thereafter. 

2. Continues for the period ending June 30, 1950, the schedule of 
maximum benefits and the State-Federal matching formula enacted 
in 1946 with respect to old-age assistance, aid to dependent children, 
and aid to the blind. 

3. Continues on a permanent basis the present temporary authori­
zation for. congressional appropriations to a special.. Federal unemploy­
ment account of excess unemployment compensation tax receipts now 

63026-47-1 
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paid to the Federal Government by private employers of eight or 
more. 

URGENCY OF THIS LEGISLATION 

It is highly essential that early action be taken with respect to the 
taxes imposed under the Federal Insurance Contribution Act. The 
present 1-percent rate now paid by employers and employees, respec­
tively, will be increased automatically to 2l% percent (5 percent in the 
aggregate) on January 1, 1948, in the absence of amendatory leois­
lation., At the same time, unless the Congress provides otherwise, 
the existing Federal financial participation under titles I, IV, and X 
of the Social Security Act, as amended, relating to old-age assistance, 
aid to dependent children, and aid to the blind, will be reduced auto­
matically by virtue of the expiration of the provisions of the 1946 
social-security amendments (Public Law 719, 79th Cong.). This law 
enabled each State to increase these payments on a temporary basis
if the State saw fit to do so. Your committee does not believe these 
payments should be allowed to revert to their former level at the end 
of the current calendar year. 

Existing law, under which. the Federal Government created the' 
special Federal unemployment account mentioned above, and under 
which appropriations thereto of the equivalent to the excess unem­
ployment compensation tax receipts over administrative grants were 
authorized will expire June 30, 1947, in the absence of continuing 
legislation. The original purpose of these provisions was to provide 
a bulwark against the potential hazard of extraordinary drains on 
State unemployment compensation funds. In the opinion of your 
committee the Federal Government should not abandon this protec­
tive device. 

Your committee has given the most thoughtful consideration to 
other social-security legislation. A subcommittee, was appointed to 
examine all social-security bills pending before the committee and 
to report its conclusions thereon. After several conferences with 
representatives of the Social Security Administration the subcom­
mittee reported the great bulk of the measures referred to your com­
mittee involved highly technical and substantial amendments to the 
Social Security Act. The subcommittee concluded, and your com­
mittee concurs in the conclusion that the broad problems covered 
by most of the bills must be deferred until the effects, the costs, 'and 
the difficult administrative problems which these bills involve can 
be adequately measured and appraised. The bill now under con­
sideration embodies only the most urg-ent and essential social-security 
legislation which, in the considered opinion of your committee, 
requires immediate action. 

THE PROPOSED PAY-ROLL TAX RATES 

Under existing law the contribution rate under the Federal Inisur­
ance Contributions Act, would automatically increase to 2l% percent 
each on employer and employee in 1948 and 3 percent each in 1949. 
Under H. R. 3818, based on present econoilic conditions, employers 
and employees will be relieved of additional contributions amounting 
to about $1,000,000,000 each in 1948 and $1,400,000,000 each in 1949. 
A comparison of past, present, and proposed rates will be found in 
the table below. 
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Comparison of contribution rates I for Federal old-age and survivors' insurance 
under original19,35 Social Security Act, present law, and H. R. 3818 

Ctr-Cnr-Contri- Contri- Contri- Contri-
Contritio bution bsition buttri bution bution
batution rate under rate under Year bautde rate under rate under 

1935 a present H. R. 1935 law se 3818R
lw law 3818 law 81 

Percent Percent Percesst Percent Percent Percent 
1937to 1939- 1 1 1 11948 ------------------ 234 234 1 
1940to 1942-: 14 1 1 1949------------------- 3 3 1 
1943to 1945 2 1 1 1950 to 1956 ----- 3 3 134 
1946 and VW1947- 2J/1 1 1 1 1957 and thereafter- 3 3 2 

tI The rate shown above is the rate payable by the employer and employee separately. The total contribu­
tionto the program from employers and employees combin~ed would bedouble those shown in the table. 

The tax schedule under the amended bill should provide a highly 
desirable certainty as to future old-age and survivors' insurance 
contribution rates for at least the next decade. Moreover, it will do 
away with the annual threat of a severe increase in the amount of the 
contribution to be paid and at the same time provide a more realistic 
schedule of contribution payments in relation to the ever-increasing 
costs of the program. It is believed that the maximum 2-percent 
rate applicable in the calendar year 1957 and thereafter, should begin 
to approximate the amount of tax which will ultimately be required to 
support the program for some period thereafter. Future experience 
must, of course, govern the changes, if any, that may be required in the 
maximum rate of 2 percent (4 percent aggregate) now recommended. 

From 1937 to date the 1 percent rate under seven successive tax 
"freezes" has resulted in the accumulation of a approximately 
$8,700,000,000 in the Federal Old-Age and Survivors' Insurance Trust 
Fund, as shown in the right-hand column of the table below. The 
income to the Fund this year (fiscal year 1947) is estimated at 
$1,565,000,000 with disbursements estimated at $464,000,000 for the 
same period. Based on various estimates by competent authorities 
including the Social Security Administration, it appears likely that with 
the contribution rate schedule provided for in H. R. 3818 the Fund will 
have increased to about twice its present size by 1956. The committee 
feels that this is a sufficient safeguard to the insurance system. 

The table below shows. the estimated amount in the fund at t~he end 
of the next 4 years under the rate schedule recommended by the 
committee in H. R. 3818. 

Income, disbursements, and amount in the Federal old-age and survivors' insurance 
trust fund, fiscal years 1947-51, based on contribution rates in H. R. 8818, subject 
to the assumptions and limitationsstated in the Board of Trustees' Seventh Annual 
Report1 

[In millions of dollars] 

Disbutsements 
Income (con- (benefit pay- Trust fund at 

Fiscal year ending June 30- tributions ments plus end of fiscal 
plus interest) administrative yFear

expenses) 

19 7 - - --- -- --- -- --- -- -- - -- -- - -- -$1,945 $4654 $8,742 
194------------------------------------------------ $1,624 1,631 $552 622 $9,758 9,814 
1949------------------------------------------------ 1,508 -1,666 635 728 10,538 10,845 

195-- -- ---- ---- ------ -- -- -- --- -- -- -- -- 1,721 1,916 .720 824 11,431 12,041 
1951 --------------------------------------------------- 2,266 2,536 807 916 12,781 13,770 

I The estimates in this table are based upon the assumptions and alternatives contained in the Seventh 
Annual Report of the Board of Trustees of the Federal Old-Age and Survivors' Insurance Trust Fund 
80th Cong., 1st sess., S. Doe. 15, p. 10, table 6. 
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Number of employees and amount of wage credits under the Federal old-age and 
survivors insurantce program, by years, 1987-461 

Employees with wage credits Amount of wage ereduring year 1tls 

Year Cumulative 
For first surviving

During year time each employees Total Average peryer to end of worker yer year since 
1937 

(Thousassd) (Thaousasds) (MiUion,) (MfUionss)
1937 ---------------------------- 32,904 32,904 32.8 $29,590 $899
1938---------------------------- 31,822 4,016 36.6 26,472 832
1939 ---------------------------- 33,751 4,507 40.7 29,745 881
1940 ---------------------------- 32,393 4,389 44.8 32,789 926
1941 ---------------------------- 40,976 6,475 10.9 41,557 1,014
1942~ --------------------------- 46,363 8,025 58.6 52,261 1,127
1943----------------r------------ 47,656 7,555 65.7 61,416 1,289
1944 ---------------------------- 46,296 4,986 70.2 63,363 1,369
1945g.---------------------------- 46,392 3,600 73.2 62,000 1,336
1946'2--------------------------- 47, 500 3,000 75.5 67,400 1,420 

I Excludes taxable wages not used in benefit computations, such as wages of persons age 65 and over In 
1937 and 1938 and wages over $3,000 beginning with 1940. 

2 Preliminary. 

Source: Social Security Administration. 

The table above shows that at the end of 1946 there were 75.5 
million living persons who had wage credits under the insurance 
system, although only 47.5 million persons earned wage credits in 
1946. The table also shows that the average annual wage credits 
increased from $899 in 1937 to $1,420 in 1946. 

On June 30, 1946; in addition to the 1.5 million persons actually
receiving benefits, there were 888,000 persons fully insured who, if 
they retired, could draw benefits. Among this number were 267,000 
men with wives who would also be eligible. Thus, 1,155,000 persons 
are eligible for old-age insurance benefits who are not drawing them 
at the present time. 

T-he committee has taken these' factors into account in fixing the 
proposed contribution rates, and in the opinion of your committee the 
proposed rates will provide an actuarially sound system of financing 
at least for the next decade.. 

RESULTS OF TEMPORARILY INCREASED STATE GRANTrS 

Section 3 of the bill continues the increased Federal grants to the 
States for assistance to the needy aged and the blind and dependent
children until June 30, 1950. 

In July 1946 Congress amended the public assistance provisions
of the Social Security Act for a temporary period ending December 
31, 1947. The purpose of the amendments, which provided for in­
creased Federal participation in assistance payments, was to enable 
the States to grant needed additional assistance to needy aged and 
blind persons and dependent children. 

In considering whether the amendments should be extended beyond
the end of this year, the committee studied very carefully the ex­
perience of the States since October 1946, when the amendments 
became effective, and also the experience under the Federal old-age
and survivors insurance program. The committee is impressed by 
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the fact that if the old-age assistance program provides benefits sub­
stantially in excess of average benefits under the insurance program, 
the former becomes more attractive than the latter, whereas it was 
designed primarily to supplement the insurance program in its early 
stages. 

INCREASE IN AVERAGE PAYMENTS 

The level of assistance for recipients of all three public-assistance 
programs has been raised in all sections of the country through enact­
ment of the 1946 amendments to the Social Security Act. The 
national average monthly payment per recipient of old-age assistance 
was $3.83 higher in March 1947 than in September 1946. In aid 
to the blind, average payments increased $3.79 in the same period 
and the average payment of aid to dependent children increased 
$3.15 per child. All but five States have increased the average 
monthly payments in all programs. Many States have used part 
of the additional funds to add needy cases to their rolls. Payments 
can, of course, be increased to a higher figure by a State if it takes 
appropriate action. 

The committee was of the opinion that the existing temporary 
amendments should be extended to June 30, 1950, thus enabling the 
committee to make a more thorough review of the situation in the 
meantime. Under these temporary amendments in old-age assistance 
and aid to the blind, the maximum on the amount of the individual 
monthly payment in which the Federal Government can participate 
was raised from $40 to $45. In aid to dependent children, the maxi­
mum for the first child in a family was increased from $18 to $24, 
and for each child beyond the first, from $12 to $15. 

The Federal share of payments within these maximums also was 
temporarily increased in all three programs from one-half to larger 
proportions, determined as follows: In old-age assistance and aid to 
the blind, the Federal share is two-thirds of the first $15 of the average 
monthly payment per recipient and one-half of the balance subject 
to Federal participation. In aid to dependent children, the Federal 
share is two-thirds of the first $9 of the average monthly payment per 
child and one-half of the remainder within the maximums. 

The maximum Federal contribution to an individual payment -of 
old-age assistance or aid to the blind was formerly $20; it is now 
temporarily $25. In aid to dependent children, the maximum Federal 
contribution for a family with two dependent children was $15 and 
is now $22.50. The temporary amendments made it possible for each 
State to increase monthly payments of old-age assistance and aid to 
the blind by $5. In aid to dependent children, payments could be 
raised about $3 per child with the same State-local contribution per 
child. (The number of dependent children per family averages 2.6.) 

To enable them to take advantage of the temporarily increased 
Federal participation, many States found it necessary to make 
changes in their State plans. Some of the changes were made by 
administrative regulation or attorney general's opinion and others 
by legislative action. In practically all States it was necessary to 
develop new procedural materials and to put them into effect in the 
localities. 

Because the States require some time to make fundamental changes 
in their programs, the full effects of last year's temporar~y amendments 
can be determined only after further lapse of time. With this in 
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mind the committee has extended the increased grants until June 30, 
1950, which will make it possible to review the State experience tinder 
the amendments after a longer period of time. Experience of the 
States in the first 6 months under the amendments indicates, how­
ever, that the States have greatly benefited from the additional 
Federal funds and that generally they have passed on these benefits 
to recipients. This is reflected in increased case loads, increased 
average payments, and increased expenditures for assistance pay­
ments (See Table 1, Appendix.) 

INCREASED CASE LOADS 

The temporary amendments became effective at a time when case 
loads were rising. Since VJ-day the number of recipients of all types 
of aid has been increasing steadily throughout the Nation. Hence 
the States could not spend all the additional funds they received to 
raise average payments, but found it necessary to spend part for the 
new persons who were currently being added to the rolls. In some 
States, the amendments made it possible to make payments for the 
first time to eligible persons on waiting lists and to lift restrictions on 
intake. The number of recipients in September 1946 and March 1947 
is shown for each State, by program, in Table 2, Appendix. The 
increase in the number of recipients from September to March is 
shown below for all States combined. 

Increase in number of recipients, September 19.46 to March 1947 

Number Percent 

Old-Etge assistance ----------------------------------------------------- +108,808 -15.1 
Aid to dependent children: 

Families----------------------------------------------------------- +51,027 +15.8 
Children---------------------------------------------------------- +127,820 +15.4 

Aid to the blind-------------------------------------------------------- +2,198 +3:7 

The general rise in case loads from September 1946 to March 1947 
was accompanied by a general and substantial rise in average assist­
ance payments, as is indicated below.. 

Average payment Increase In 
-___ ___ __ -- - average 

Program 
September

1946 
March 1947 

. ei.~ 
1946 to

March 1947 

Old-age assistance----------------------$32.15 $35.98 $3.83 
Aid to dependent children (perc~hfl~d-)-------------21.61 24.76 3.11 
Aid to the blind -------- -------- -------------------------- 33.64 37.43 3.79 

In all but two States the average payment of old-age assistance in­
creased. The average payment per child in aid to dependent children 
rose in all but three States, in two of which there was an mnconse-~ 
quential. drop. In aid to the blind, average payments were higher
in all States but three. In the District of Columbia the sizable de­
clines in average payments in all three programs resulted from a 20­
percent cut in payments that is expected to be restored retroactively
(tables 1 and 3, appendix, and chiart on opposite page). 



C
H

A
R

T
 I

 

AV
ER

AG
E 

M
O

N
TH

LY
 

PA
YM

EN
T 

IN
 S

TA
TE

S 
W

IT
H 

AP
PR

O
VE

D
 

P
LA

N
S

, 
S

E
P

TE
M

B
E

R
 

19
46

 
AN

D 
M

AR
C

H
 

19
47

 
O

LD
-A

G
E

 
A

S
S

IS
T

A
N

C
E

 
A

ID
 T

O
 

D
E

P
E

N
D

E
N

T
 

C
H

IL
D

R
E

N
 

A
ID

 T
o 

T
H

E
 

B
LI

N
D

 
D

O
L
L
A

R
SP

E
R

 R
IE

C
 P
E
N
T
 

D
O

L
L
A

R
SP

E
R

 C
R

L
D

 
D

O
L

L
A

R
SP

E
R

 R
E

C
IP

IE
N

T
 

0 
20

 
40

 
60

 
0 

20
 

40
 

0 
20

 
40

 
60

 

* 
.

A
U

S.
 

V
..S

A
. 

**
T

F
_

W
A

S
H

.
S

 
W

A
S

H
. 

W
A

S
H

.*
 

N
.V

. 
C

A
L
IF

. 
---

 
] 

.A
S

S
 

U
T

A
H

 
D

E
G

 
A

R
IZ

. 
I 

A
L
I F

. 
N

.Y
. 

W
D

 
C

D
 N
N

. 
R

C
S

S
S

S
.S

A
?
.A

.S
fl
 

U
T

A
H

0
 

N
V

y
 

O
R

E
S

.'
 

W
y
o
.­

N
E

V
. 

IL
L

. 
M

A
S

S
. 

U
T

A
H

 
IN

E
B

R
. 

ID
A

H
O

 
t-

D
R

E
G

. 
M

 C
H

. 
,D

IW
A

=
 

C
O

N
S

N
. 

W
IS

. 
,M

IN
N

. 
A

L
A

S
K

A
 

D
E

L
. 

O
K

L
A

. 
~j 

t 
O

R
L
A

 
M

A
N

E
 

N
.J

. 
ID

A
D

 
N

 H
.I

 
N

 
J
D

A
H

O
 

M
IC

H
. 

IL
W

y
D

. 
M

O
N

T
. 

N
 O

IA
R

 
R
N
 

H
A

N
S

. 
S
­

lD
w

A
 

H
A

~
W

A
II

 
N

E
B

R
. 

D
H

IO
 

N
.J

. 
N

. 
E

X
. 

N
E

B
R

. 
IP

A
. 

C
O

6
M

N
S

.A
A

S
S

 
E

T
R

 
A

 
R

I.
 

K
A

N
S

. 
IL

L
. 

M
D

N
T

. 
N

.D
A

K
. 

F
L
A

.>
 

M
IN

N
. 

C
O

L
O

. 
S

O
A

K
. 

N
. 
M

E
D

 
O

H
IO

 
C

O
L
O

. 
F

L
A

.~
 

M
O

N
T

. 
N

.H
. 

R
E

IC
H

. 
R

IN
N

. 
H

A
W

A
II

Z
 

W
IS

. 
D

. C
. .1

 
E

R
A

E
.S

P
.S

S
H

 
A
.
S
E
 

W
IS

. 
M

O
. 

S
. O

A
R

. 
O

T
HIO

 
N

.H
 

O
K

L
A

.U
. 

H
 A
.N

S
. 

S
I M

E
G

 
M

A
IN

E
 

M
A

IN
E

 
A

L
A

S
A

 
D

. C
. .1

, 
S

A
A

D
S

P
 

H
5

 
9

 
5

0
 

P
A

. 
A

R
IZ

. 
M

o
. 

H
A

W
A

II
 

L
A

, 
IN

O
. 

S
.O

A
K

. 
M

o
. 

T
E

X
. 

D
.C

. .L
' 

D
E

O
R

E
A

S
S

IE
-E

ll
 

$
.S

E
A

.A
A

 
A

' 
V

T
. 

S
 O

A
K

. 
C

J 
V

T
 

T
E

X
. 

L
A

. 
M

D
 

I 
K

Y
. 

D
E

L
. 

D
S

"
A

S
.S

R
 

2
t5

 
9

. 
R

 
IS

O
. 

IN
IS

O
 

N
, C

. 

T
E

X
. 

M
o
: 

M
IS

S
. 

L
A

. 
F

L
A

. 
S

.C
. 

D
E

L
. 

W
.V

A
 

T
E

N
S

. 
S

.C
 

j
A
R
K
.
 

W
.
V
A
 

W
.
 V
A
.
 

G
A

5
. 

V
A
.
 

A
R
K
.
 

l o
w
A
 

A
R
K
.
 

T
E
N
S
.
 

I
V
A
.
 

G
A
.
 

A
L
A

. 
A

C
E

E
.S

S
'S

. 
A
.
S
,
 

T
E
N
S
.
 

A
L
A
.
 

N
.C

. 
N

.C
. 

K
Y
.
 

K
Y

. 
IA

LA
. 

V
A

. 
IM

IS
 

S
. 

A
S

O
E

S
T

.R
A

H
.5

0
.9

0
G

A
. 

IS
. 

C
. 

S
E

9
E

A
R

E
 

-H
R

A
A

C
A

1
9
.7

 
T

H
C

E
a
s
e
 F

R
O

M
 sE

~
rT

E
M

R
 S

9
,N

BT
O

 M
A

R
C

H
 5
9
.4

7
 

.! 
T

H
E
z0

%
' 

R
E

O
A

c
T

IO
H

w
'N

 
M

A
R

C
HT

B
 B

E
 R

E
S

T
O

p
R

E
S

 
R

fT
R

S
A

U
II

T
E

L
. 



8 SOCIAL SECURITY AMENDMENTS, 1947 

The tabulation below shows the nunmber of States with increases in 
average payments of specified amounts. 

In~crease in average payments, September 1946 to March 1947­

Number.of,8tates 

Aid to 
Old-age dependent Aid to the 

assistance chlI en blind 
(per child) 

$5ormore -------------------------------------------------- 16 5 14 
$I to $5----------------------------------------------------- 14 20 14 
Under 3----------------------------------------------- 1 2t 
Decrease---------------------------------------------------- 2 3 3 

INCREASE IN ASSISTANCE EXPENDITURES 

As a result of the rise both in case loads and in average payments,
expenditures for assistance payments were substantially larger in 
the quarter January-March 1947 than in the past quarter before the 
amendments went into effect. 

Quarterlyexpendituresfor assistance to recipient8 

Program ptem. January-Program ber1946 March 1947 

All programs: 
Total ------------------------------------------- ------------ $260, 416,455 8312,317,617 

Federal ---------------------------------------------------- --- 112,077,066 137, 135,262
State-local funds------------------------ ------------------------ 148, 339, 389 155, 182,355' 

Old-agasistance 
Total-------------------------------------------------- 202,751,849 237,238,904 

Federal -------------------------------------------------------- 93,747,286 126,820,879
State-local funds ------------------------------------------------ 109, 004, 563 110, 418,025 

Aid to dependentphildren: 
Total-------------------------------- ------------------------ 51,845,091 66412,212 

Federal------------------------------------ -------------------- 15,746,847 26,871,28i3 
State-local funds ------------------------ ------------------- ---- 36,098, 204 41,540,929 

Aid to the blind: 
Total ----- ------ --------- -- --- 5,8--1 91,313 6,666,501 

Federal---------------- ------------------------------------- 2,582,893 3,443,100 
State-local funds------------------------------------------------- 3,236,622 3,223,401 

The extent of the changes in total expenditures and in expenditures
from Federal and from State-local funds is given for each type of aid. 

Change in quarterly ezpenditures for assistance, July-September 1946 to January-
March 1947 

Amount 
Program-- ___ _-­

Total Federal State and local 

All programs:
Amount---------------------------------------- +851,901,162 +845,058,190 +86,842,966 
Percent ------------------------------------------- +19. 9 +40.2 +46Old-age assistance: 
Amount---------------------------------------- +834,487,058 +833,073,593 +81,413,462Percent ------------------------------------------- +17.0 +35.3 +1.3a 

Aid to dependent children: 
Amount---------------------------------------- +816, 267, 121 +811, 124,396 +85,442,725
Percent ------------------------------------------- +32.0 +70.6 +15. 1

Aid to the blind: 
Amount----------------------------------------- +$84,8 +$860,2D7 -813,221
Percent ------------------------------------------- +14.6 +33.3 -. 4 
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Throughout the Nation total expenditures for assistance payments 
have mounted. In March 1947 as compared with September 1946; 
total expenditures for assistance payments rose in the States by the 
following specified percents (see also table 1, appendix): 

Percentage increase from September 1946 to March 1947 

Number of States with specified Number of States with specifled 
-changes changes 

Old-age Aid to do- Aid to the Old a Aid to do- Aid to the
asitance ophndent bndassiSjagoe pen!dentbln 

Increase: Increase-Con. 
LeessthanlO... 8 1 8 40 to 49 ----- 1 8 1 
10 to 1 ---- 19 5 21 50 andover- . _ 1 9 1 
20 to29 ---- 12 18 10 Decrease------------- 1 2. 3 
30 to39 ----- 9 7 3 

The greatest part of the increase in total expenditures came from 
Federal funds. Expenditures from State-local funds in all States 
combined increased in both old-age assistance and aid to dependent 
children and remained substantially the same in aid to the blind. 

In many States the amounts spent from State-local funds for the 
different types of aid declined somewhat from July-September 1946 
to January-March.1947. For the three special types of public assist­
ance combined, however, State-local expenditures were lower than 
before in~onlv 17 States. In all but three of these States the declines 
amounted to less than 10 percent. Combined State-local expenditures 
for the three special types of assistance and general assistance were 
higher in the January-March quarter than in the quarter July-
September in all but 12 States and of these only 3 decreased their 
State-local outlays by as much as 5 percent. 

Percentage decrease in expenditures from State and local funds from July-September 
1946 to January-March 1947 

Number ot States 

Three special 
types of Three special -Aidto Adoth

pubico types of AeednOld-age ln
assistanc public assistance e dt h 

and general assistance children bln 
assistance 

UnderS---------------------------- 9 8 14 3 11 
5 to 9-----------------------------.......3_ 6 11 4 12 
l0 andover------------------------------ 3 4 4 3 

Because some States increased their rate of spending in the July-
September quarter in anticipation of the amendments, a decline in 
expenditures between that quarter and the first quarter of this year 
should not be interpreted as necessarily reflecting lessened State-local 
effort to finance assistance. 

The majority of States in which State-local expenditures did not 
maintain the level of the last quarter before the amendments became 
effective are States which have adopted, as the maximum amounts 

63026-47-2 
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that may be paid, the maximums in the Federal act or, in a few 
instances, lower maximums (see table 5, appendix). Often such 
States could not spend as much as before from State-local funds, as 
well as all the additional Federal funds, and keep payments within 
the max'imums. 

in view of the fact that case loads are still rising, States will -find 
it necessary to spend larger amounts from State-local funds to keep 
payments from declining.

Despite the fact that the maximums have been raised, the propor­
tions of individual payments above the Federal maximums were about 
as high in January 1947 a's in September 1946 when the old maxm s 
were in effect. 

Percent ofpayments


Program Below maximum At maximum Above Tmximum 

September January September January September January
194. 1947 1940 1947 1946 1947 

Old-age asslstance-------------- 67.3 72.5 12.6 7.6 D.2 19.9 
Aid to depndentc ---- 28.6 17.6 53.8n~ 37.9 13.0 49.0Aid to theblind------- ------- 63.2 71.1 15.8 7.8 21.0 21.1 

In each program the majority of States are making some payments
above the Federal maximums (table 5, appendix). Payment above 
the Federal maximums constituted the following proportions of all 
payments in the States making such payments in January 1947. 

Number of States Number of States 
.Payments above --- ___--Payments above -- ___
eda aius Federal maximumsAi 

as specified percent Old-~ Aid to Aedradmxium 
of all payments ais. dpn- Aid to as specified percent Old-age d Adtnc et.	=lii the blind of all payments assist- deed thAbindt 

dIren ane dren 

UnderlO-------------- 8 3 6 lo to 5O1------------ 1I 1 4
10 tolO--------------- 3 1 ,1 60 to69-------------- 2 2 1 
20to 29---------- 8---------8 4 ~70to 79------------- ---------- 6 ----­
30 to 39---------- 2---------2 6 S toSO--------------- 1 12 1 
40to49-------------- 3 2 1 90 andover ---- 2 8 2 

The following tabulation shows the number of States in which 
Federal funds met specified proportions of total outlays for assistance 
payments: 

E~tpenditures from Number of States Expenditurestrom Number of States

Federal funds as __ _ _ _ _ _ -_ _ _ _ Federal funds as _ _ _ _-_ _ _ _-____

srecified percent specified percent

tof total expendi-c Old-,age Aid to de- Aid to of total expendi- Old-age Aid to de- Aid to 
tures for assstanc assist pendent the tures for assistance assist- pendent the 

paymnents ance children blind payments ance children blind 

60 and over ---- 11 12 10 40 to 44-------------- 1 3 4 
55 tolS--------------- 17 9 16 35 to39------------- ---------- 5 2 
50 toS4-------------- 15 2 8 30 to 34------------- ---------- 11 --------­
45 to 49-------------- 7 1 7 25 too29------------------ 7.... 
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ESTIMATES OF COST 

On the assumption that the States would continue each month to 
spend the same amount from State-local funds as in September 1946 
and would use all the additional Federal money to raise the average 
payment to the same number of recipients, it has been estimated that 
the annual cost to the Federal Government of assistance under the 
temporary amendments would be as follows: 

Estimated annual Federal cost 
Estimated _______ _______ 
number Of 

Program rec'ipients Amount due to 
(in thou- Total amount 1946 amend-
sands) (in thousands) ments (in

(thousands) 

All 3 programs----------------------------------- -------------- $617, 254 $1654,404 

Old-age assistance---------------------------- --------- 2,8132 506,542 127,92
Aid to dependent children (children) ------ --------------- 23 96,662 32, 959 
Aid to the blind ----------------------------------------- 59 14,050 3,517 

On the basis of case loads in March 1947, the annual Federal cost 
is estimiated to be $665,000,000-$534,000,000 for old-age assistance, 
$117,000,000 for aid to dependent children, and $14,000,000 for aid 
to the blind. This would amount to an increase due to the 1946 
amendments of $176,000,000 a year above what assistance to the 
March case load would have cost with 50-50 matching. 

PURPOSE AND EFFECT OF THE UNEMPLOYMENT

INSURANCE LOAN FUND


Sections 4 and 5 of H. R. 3818 provide for continuance on a per­
manent basis of certain temporary provisions of the War Mobiliza­
tion and Reconversion Act of 1944 contained in title IV of that act 
which expire June 30, 1947, unless extended or made permanent. 
These temporary provisions established within the unemployment 
trust fund a separate account known as the Federal unemployment 
account and authorized congressional appropriations to be made 
thereto in amounts equal to the excess of tax collections under the 
Federal Unemployment Tax Act over the unemployment administra­
tion expenditures, and such further sums as may be necessary. In 
other words, the act authorized appropriations of what might be 
termed the "net profits" to the Federal Government on the 3-percent
Federal unemployment tax, and "such further sums, if any, as may 
be necessary" to carry out the purposes for which the Federal un­
employment account was created. 

In the opinion of the committee this authorization for appropriation 
of sums in addition to the so-called net profits, as provided in the law, 
should be eliminated, but the law otherwise made permanent. This 
is done by the proposed legislation. This recommendation is amply 
j ustified, in the opinion of the committee, when one reviews the situa­
tion as to the excess of Federal unemployment tax collections, as to 
State grants for administering unemployment insurance, and as to 
the resulting net profits which the Federal Government has so far 
made in the tax collections. This excess at present amounts to some 
$800,000,000, and is properly to be regarded as money which presum­
ably would have been used for unemployment insurance purposes had 



12 SOCIAL SECURITY AMENDMENTS, 1947 

it not been collected by the Federal Government and appropriated
to other uses. The committee feels such excess collections should be 
made- permanently and irrevocably available for unemployment 
insurance purposes.

Section 402 of the War Mobilization and Reconversion Act author­
ized loans from the Federal unemployment account to the States for 
uinemployment insurance payments when a State's unemployment 
insurance fund became dangerously low. To date no appropriations 
have been needed or made to this Federal unemployment account. 
Notwithstanding this fact the account is available for use as a legal 
receptacle for Federal appropriations if such appropriations become 
necessary, and in amounts representing the excess collections from 
the Federal unemployment tax over amounts disbursed in State 
grants. The Federal unemployment tax is thus, in effect, potentially 
ear-marked for unemployment insurance purposes, and in this way 
strength is added to the State's unemployment insurance system. 

The present loan provisions were enacted as an emergency measure 
to facilitate liberalization of State benefit provisions in preparation 
for the reconversion period. Your Committee believes, however, that 
a Federal loan provision serves an important function in the existing 
Federal-State unemployment insurance system and that-it-should be 
made a permanent feature of the system. 

Although the present loan provisions were enacted to meet the 
emergency needs of the reconversion period, it is now clear that there 
is no inim~ediate danger to the solvency of any State unemployment 
insurance reserve. Despite heavy benefit disbursements in the course 
of reconversion, every State now has in its reserve an amount equal 
to at least 2.7 times its highest annual expenditures (see table 6, 
appendix). The reserves of 22 States exceed 10 times the highest 
annual expenditures. The availability of such reserves plus current 
tax collections is a guarantee of the solvency'of State reserves for at 
least the next few years. 

At the same time, however, not all States can be sure they will be 
free of financial difficulties in the future. The 51 separate State 
reserves vary widely in their adequacy to meet the demands of mass 
unemployment. Moreover, States with the smallest reserves relative 
to contribution income and benefits are, in many cases, the very States 
which may be expected to face the heaviest drains. Although they 
are not in immediate need of Federal financial assistance, conditions 
can and may change rapidly, bringing such States face to face with 
major financial problems.

Tbhe. availability of loans-from a.centrally pooled fund during future 
emergencies would give the States time to adjust their financing. 

The ready availability of such loans would also increase, the over-all 
efficiency of the financing of the program. In the absence of this 
automatic plan which makes funds available quickly, each State must 
be prepared to meet all contingencies on its own. 

In summary, although there is no present emergency need for a 
Federal loan plan, the Federal-State unemployment compensation 
program is greatly strengthened by the inclusion of a permanent loan 
feature. 



APPENDIX

TAIBLE I.-Changes in recipients, assistance payments, and average payment per 

recipient under 1946 amendments to the Social Security Act, by program 

Percentage change in recipi- Percentage change Change in average payment per
ent, Spteber194 to in assistance pay- recipient, September 1946 to

entshSetebe4 140to ments, September March 1947 
Marc 194 194 to March 194A7 

SaeAid to depend- Aid Aid to depend-
Sae Old- ent children Ad Old- to de- i Old- ent children Ai 

assst to the age pend- to the age to____the__
blindsassit- ent blind assist- tolthe ance Fami- Chil- ane chil- ance Per Per bln

lies dren dren family child 

Total----- +3.1 +13.8 +15.4 +.3.7 +17.6 +32.2 +15.4 +$3.83 +37.87 +$3.15 +$3. 79 

Alabama ------ +24. 5 +13. 1 +13. 6 +11.6 +21. 1 +24. 6 +19. 1 -. 51 +.4 +1. 00 +1.24 
Alaska ------------- +.7 +47.0 +31.4 ----- +4.4 +35.2 ---- ± 1. 53 -3.85 +'51---­
Arizona ----------- +1.4 +25.4 +25.9 +8.0 +33.8 +00.6 +33. 2 +10.4.5 +11. 22 +3.84 +11.04 
Arkanras ------ +26.8 +24. 0+22.5 +10.6 +37. 4 +59.5 +23. 5 +1. 45 +8. 20 +3. 21 +2.25 
California------+2.8 +16.3 +17.3 +1. 4 +13. 4 +20.5 +10. 2 +4.92 ±3.37 +. 99 +4.99 
Colorado..------+3. 4 +9.0 +9.5 -6&5 +47.8 +21. 7 -5.1 +17.83 +7. 40 +2. 58 +.55 
Connectidut.----+1. 0 -1.6 -2.1 -2.2 +2. 8 -2.1 -6.9 +.77 -. 57 -. 03 -2.02 
Delaware ---------- -1. 5 -5.0 -7.7 (i) +4.7 -4.2 +50.9 +1. 25 +. 91 +1.14 -1.45 
District of Colum­. . . . . . . . . . . . 

bia 2 +2.1 +38.6 +32.7 +5.5 -14.3 +14.2 -13.6 -6.18 -12.86 -3.22 -7. 53 
Florida...........--+6.1 +25.5 +26.5 +4.7 +23.6 +28.7 +21. 4 +5.13 +.88 +.24 +5.12 
Georgila-.....-......-+8. 5 +26. 7 +27. 7 +4.3 +36.7 +00.9 +31. 0 +3. 53 +7. 58 +2.85 +4. 15 
Hawaii........... +7. 7 +26.8 +23. 4 (') +39.2 +46.8 +23. 1 +7. 61 +12. 34 +4. 69 +7. 16 
Idaho.............-+3. 2+15.0 +14.3 +7.1 +13.0 +22. 7 +18.2 +3. 63 +5.05 +2.08 +4.41
Illinois............ +1.5 +9.6 +9. 4 -1.6 +11.0 +21. 0 +2.7 +3.35 +7.85 +3.23 +1.60

Indiana...........+2.2 +7.1 +7. 8 -. 8 +10.8 +9.1 +5.7 +2.26 +.71 +.19 +1.95

.Iowa...............C() +10.6 +11. 6 -ws +12.5 +14.8 +14.9 +4.33 +1. 28 +.38 +5.74

Kansas...........--+10. 8+23.0 +21.1 +2.3 +21. 7 +44.9 +16.8 +3.11 +10. 68 +4.57 +4. 92

Kentucky.-----+6.7 +36.6 +34.5 +5.0 +54.1 +94. 2 +44.2 +5.35 +12.37 +4. 99 +4. 98 
Louisiana.-----+19.2 +11.7 +10.7 +4. 7 +23.9 +30. 9 +18.4 +.92 +6.68 +2.70 +3.44 
Maine............--+4.2 +21.1 +21. 9 -. 9 +14.2 +48.0 +7.0 +2.99 +16.68 +5.61 +2.854

Maryland.-----+1.3 +18.2 +17.5 +.6 +8.1 +53. 2 +6.9 +1.91 +11.10 +3.96 +1.98 
Massachusetts.---+3.8 +0.9 +6.6 +4.1 +10.3 +22. 7 +9.4 +2.98 +12. 52 +5.16 +2.42 
Michigan.------+3.0+13.1 +12. 4 +3.4 +7. 8 +27. 4 +14.4 +1.60 +8. 68 +3. 83 +3.85 
Minnesota... _ -. 1 +9.0 +9. 6 +325 +5.7 +12.3 +7.9 +2. 02 ±1.62 +.52 +1. 73 
Mississippi.-----+32. 2+32.2 +33. 5 +12.7 +34.0 +33.3 +14.9 +. 23 +.21 -. 01 +.46 
Missouri.........._+4.9 +17.2 +10.1.----+23.2 +49.4 . +5---. 11 -[8.02 +3.18 .-­

Montana ........... +.4 +14.5 +13.9 +2.5 +14.4 +35.4 +14.5 +4.57 +9.98 +3.87 +4.22i

Nebraska.------+2.5 +12.8 +12.4 +1.6 +17. 2 +20. 6 +16.7 +4. 85 +1.11 +2. 26 +5.12 
Nevada..........- .. 7.--..--...............-+21. 5...............-+8.05...........

New Hampshire_. +1. 1 +12.3 +11. 6 (4) +5.0 +17.6 +4. 6 +1. 17 +354 +1_.55 6100 
New Jersey.-----+.2 +7.5 +9. 1 +2.7 +18.3 +22.1 +17.6 +6.14 +8.99 +3.13 +5. 30 
New Mexico.----+8. 2+15.4 +15. 2 +7.9 +25.5 +13. 6 +24.9 +5.00 +12.11 +4. 64 +5.38 
New York.-----+2.3 +21.3 +19.6 +5. 2 +17.6 +37.1 +20.6 +6.16 +11.87 +5.13 +6. 75 
North Carolina....- +10. 2+13.6 +15. 2 +5.7 +39.0 +40.9 +28.6 +3. 67 +6. 76 +2.27 +4. 50 
North Dakota.---+1. 7+10.2 +7.7 +2.3. +10. 5 +26.2 +10.1 +3.10 +10.17 +4. 26 +2.32 
Ohio..............-+2.2 +8.9 +8.6 +3. 2 +21.9 +25.3 +22. 6 +6. 30 +8. 91 +3.31 +5. 54

Oklahoma.- ---- +5. 2+20.1 +19.0 +10.0 +24. 4 +54.5 +28 2 +6.50 +10.05 +4. 27 +6.08 
Oregon............-+6.4 +66.8 +67. 7 +6.4 +18. 5 +81.6 +16.1 +4.53 +7. 70 +2.84 +4. 42

Pennsylvania.-----+2.5 +14.6 +14.5. .---- +10.9 +24.4. .----+2.58 +1. 68 +2.22 .-­
Rhode Island.----+5.4 +18.9 +18. 1 +6.0 +12.4 +26.5 +17.1 +2.37 +5. 62 +2.41 +3.84 
South Carolina.... +12.7 +13.0 +6.8 +7. 2 +38.6 +41. 7 +26.0 +3.80 +5.52 +2. 44 +3.53 
South Dakota.---+.9 +10.8 +9.7 +2.3 +19.1 +16.0 +24. 7 +4.9go +2.10 +1.04 +5.238 
Tennessee.-- _-+16. 4 +8. 1 +8. 8 +4.4 +31.8 +99.0 +18. 0 +2 18 +1. 69 +2.07 +2.62 
Texses------------.+3.1 +22.0 +24.5 +3.7 +25.3 +20.8 +19.1 +5.09 +18.75 +7. 24 +4.14
Utah.............- .+5 +13.4 +12.1 -1.4 +16.8 +50. 3 +19. 9 +6. 39 +24.96 +9. 40 49.31 
Vermont..........-+6.0 +7.1 +10.4 +6.9 +33.3 +35.9 +16.0 +6.33 +9.78 +3.12 +2.72 
Virginia...........-+4.7 +15.1 +15.8 +7. 4 + 14.3 +30.9 +16.4 +1.46 +4. 68 41.14 +1. 68 
Washington.--- +1. 4+16.3 +16.3 +3.3 +5. 6 +26.2 +13.1 +2.27 +10.10 +4.16 +5. 64 
West Virginia.~- +4.6 +10.3 +9.4 +2.7 +22.2 +42.1 +18.8 +2. 82 +8. 75 +3. 25 +2.98 
Wisconsin.-----+1.3 +9.4 +9. 9 -1. 2 +12.2 +26.4 +8.7 +3. 45 +10.79 +4. 21 +3. 26 
Wyoming.-----+5.9 +20.9 +21.6 +11.0 +23. 4 +42.9 +30.5 +6. 93 +13.909 +4.46 +7.57 

INot computed, base too small. 
The 20-percent reduction in payments in March to be restored through retroactive payments. 
Decrease of less than 0.03 percent. 

4No change. 
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TABLE 2,-Number of recipients of public assistance, by program, September 1946 
and March 1947 

Old-age assistance Aid to dependent children Aid to the blin I 

State Families Children 

Septem- March ___ - Septem--____-- March 
her 1946 1947 Septem- March Septem- March her 1946 1947 

her 1946 1947 her 1946 1947 

Total ------ 2,134,881 2,243,393 323, 312 374,339 829, 206 957,026 58,665 60,863 

Alabama----------- 39, 555 49, 260 6,921 7, 825 19,258 21,877 876 918 
Alaska ---------------- 1.,375 1,384 149 219 401 527 .----- ----­
Arizona --------------- 9, 847 10,381 1,845 2,314 5,294 6,667 562 - 607 
Arkansas ------------- 28, 932 36, 680 4,868 6,036 13, 126 16,081 1,268 1,402 
California ------------ 163,867 168,393 8, 309 9, 660 20, 806 24,414 6,135 6,223 
Colorado------------- 40, 567 41,958 3, 729 4, 064 10,194 11,167 447 418 
Connecticut ----------- 14,687 14,838 2, 760 2,717 6, 881 6, 738 138 135 
Delaware-------------- 1,193 1,175 258 246 743 686 68 168 
District of Colum­

bia ------------------ 2, 246 2, 294 901 1, 249 2, 847 3, 778 109 210 
Florida--------------- 47,693 50, 600 7,108 8,921 17,665 22,215 2, 407 2,584 
Greorgia--------------- 70, 869 76, 864 5,062 6, 412 12. 967 16,554 2, 213 2, 204 
Hawaii ---------------- 1,518 1,635 676 857 2,137 2,636 65 64 
Idaho ---------------- 10,113 10,440 1,509 1,735 3,096 4, 566 197 211 
Illinois --------------- 124,880 126,793 21, 576 23, 641 53,073 58,083 4,951 4,870 
Indiana --------------- 55,309 56,507 6,960 7, 393 16,789 18,106 1,935 1,920 
Iowa----------------- 48,331 48,314 3, 668' 4,055 9,334 10,417 1,231 1.237 
Kansas --------------- 30, 136 33,400 3, 724 4,579 9, 560 11, 580 1,096 1, 121 
Kentucky------------ 43,164 46,943 5,978 8,164 15, 614 21, 001 1,557 1,635 
Louisiana ------------- 39, 076 46, 568 9, 786 10, 933 25, 694 28, 444 1,402 1,468 
Maine---------------- 15,061 15,696 1,628 1,971 4, 660 5, 681 764 757 
Maryland ------------- 11, 616 11, 770 4,6005 4, 733 11,488 13,498 462 465 
Massachusetts----- 81,055 84,139 8,315 8, 888 20, 653 22,067 1.109 1,155 
Michigan ------------- 60, 042 92, 706 17,212 19,470 41, 312 46, 425 1,340 1,386 
Minnesota ------------ 54, 134 94,060 5, 234 5, 707 13, 340 14, 618 934 967 
Mississippi ------------ 29,325 38,756 3,672 4, 855 9,626 12,847 1,731 1,960 
Missouri ------------- 106,806 111,989 15, 746 18,448 41, 440 46,092 .----- -----

Mnaa----- 10, 613 10, 652 1,429 1,636 3,815 4, 344 368 - 3 75 
Nebrsa-------24, 515 25, 140 4, 710 3,058 6,450 7, 252 445 452 
Nevada ------------ --- 1,9043 1,956 -- - - - -- -- - - -- - - - -- -- - --- -- -- -- - -­
New Hampshire --- i 6,627 6,727 944 1, 060 2, 423 2,705 288 -- 288 
New Jersey----------- 22, 939 22,9868 3, 642 3, 916 9, 207 10,046 565 560 
New Mexico ----------- 7, 041 7,617 2, 939 3, 393 7, 728 8,6903 252 272 
New York----------- 104, 444 106,863 30, 207 36, 055 72, 810 87, 113 3,132 3, 295 
North Carolina ----- 33,505 36,932 6, 470 7, 352 17,930 20,654 2,629 2,778 
North Dakota--------- 8, 776 8,927 1,488 1,640 4,142 4,460 121 125 
Ohio----------------- 117,6832 120,309 8,359 9,101 23,000 24, 973 3,085 13,185 
Oklahoma ------------ 88,607 93, 241 21, 440 25, 741 52, 377 62, 345 2.097 2,307 
Oregon --------------- 21, 381 22, 751 1,496 2.495 3, 770 6, 324 375 399 
Pennsylvania..- --- 87, 687 89,891 33. 200 34,.058 85.~755 98.226..................-
Ithode Island ---------- 7, 773 8,194 1,5839 2, 186 4,651 5,493 116 123 
South Carolina---- 24, 630 47, 756 4, 516 5,102 13,168 14, 058 1,072 1,149 
South Dakota----- 12, 681 12, 794 1, 757 1,946 4,3.54 4, 775 213 218 
Tennessee ------------ 38,974 45, 351 11,956 14,925 31, 726 34,508 1,605 1,676 
Texas---------------- 185, 209 160,934 10, 323 12, 597 25, 534 31, 792 5.021 5.205 
Utah ----------------- 12, 831 12,898 2, 140 2, 427 5, 747 6, 500 147 145 
Vermont-------------- 5, 254 5, 567 620 664 1,670 1,844 160 171 
Virginia-------------- 14,534 15, 525 3,732 4, 296 10, 762 12, 462 1,014 1,089 
Washington ----------- 65, 730 68,631 5,585 6,498 13,648 15, 869 629 651 
West Virginia----- 19,319 20, 209 8,2256 9,105 22, 975 25, 134 854 877 
Wisconisin ------------ 46,461 47,070 6,360 6,992 15,825 17, 394 1,323 1,307 
Wyoming ------------- 3, 560 3, 770 335 405 943 1,147 109 121 
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TABLE 3.-Average assistance payment per recipient, by program, September 1946 
and March 1947 

Old-age assistance Aid to dependent children Aid to the blind 

State Per family Per child 
Septem- March - - Septem- March 
her 1946 1947 Septem- March Septem- March her 1946 1947 

her 1946 1947 her 1946 1947 

Total----------- $32.15 $31.98 $51.42 $63.29 $21.61 $24. 76 $33.64 $37.43 

Alabama ------ ------- 18.39 17.88 28. 72 31.66 10.32 11.32 18.72 19.96 
Alaska ---------------- 40.92 42.45 48. 21 44.36 17.92 18.43...................-­
Arizona --------------- 38. 79 49.24 39.99 11.21 13.94 17.78 47.32 58.36 
Arkansas -------------- 17. 25 18.70 28.64 36.84 10. 62 13.83 19.23 21. 48 
California------------- 47. 72 52.64 92.09 95.46 36. 78 37.77 57.91 62.94 
Colorado-------------- 41.12 19.31 63.35 70.75 23.17 21.75 36.79 37.34 
Connecticut ----------- 42.386 43.33 94.16 93.159 37. 77 37. 74 41.41 39.39 
Delaware -------------- 19.66 20.91 88. 13 89.04 30. 66 31.80 29.25 27.80 
District of Colum­

bia I ---------- 38.32 32.14 73.13 60. 27 23.14 39.92 41.13 34.00 
Florida ---------------- 31.06 36.19 34.47 35.35 13.95 14.19 32.30 37.42 
Georgia--------------- 13.14 17.07 28.03 35. 63 10.95 13.80 16.24 20.39 
Hawaii---------------- 26.03 33.64 78. 29 90.63 24.77 29.46 28.64 35.88 
Idaho----------------- 38.25 41.88 74.70 79.70 28. 21 30.29 42.31 46:72 
Illinois---------------- 31.89 39.24 75.139 83.04 30.57 33.80 16.47 38.07
Indiana--------------- 26.86 29.12 38.60 39.31 11.86 16.05 29.72 31.67 
Iowa------------------ 34.61 38.98 33.70 34.98 13.24 13.62 40.12 41.86 
Kansas---------------- 31. 46 34. 57 19.76 70.44 23.28 27.81 34.73 39.65 
Kentucky------------- 12.02 17.37 29.29 41.66 11.21 16.20 13.34 18.32 
Louisiana ------------- 23.04 23.06 38.91 41.19 14.82 17.52 26. 29 29.73 
Maine----------------- 31.15 34.14 74.86 91.84 26.15 31.76 31.89 34.43 
Maryland ------------- 28.63 30.56 37.45 48.85 13.06 17.02 32.00 33.98 
Massachusetts --------- 47.41 80. 43 84. 52 97.04 34.03 39. 19 47. 74 50. 16 
Michigan -------------- 34.24 35.84 68.97 77.65 28. 73 32.56 36.42 40.27 
Minnesota------------- 34.60 36.62 14.24 55.90 21.30 21.82 41.34 43.07 
Mississippi------------ 16.81 17.04 26.22 26.43 10.60 9.99 23.26 23.72 
Missouri -------------- 29.50 34.65 29.13 37.15 11.07 14. 28 ------­
Montana-------------- 32. 76 37. 33 54. 76 64. 74 20. 51 24.38 31. 79 40.01 
Nebraska-------------- 34.03 38.88 74. 63 79.74 31. 36 33. 62 34. 50 39. 62 
Nevada--------------- 38.97 47.02 ----- ---------- ----------
New Hampshire-_ 33.47 34.64 74.65 78.19 29. 09 30.64 34.17 3.1 
New Jersey ------------ 34. 03 40.17 60.37 76.36 26.23 29.38 36.46 41.76 
New Mexico ----------- 31. 25 36. 25 36. 62 48. 73 13.93 18.517 34. 22 39.80 
New York ------------- 41.26 47.36 91.159 103.46 38.00 43.13 46.07 12.82 
North Carolina ---- 14.08 17.71 28. 11 34. 87 10. 14 12. 41 20. 76 25. 26 
North Dakota--------- 35. 92 39.02 62. 42 72.59 22.A3 26.69 35.06 37.38 
Ohio ------------------ 32.62 38.92 59.08 67.90 21.7 24.78 29.14 35.08 
Oklahoma------------- 35. 72 42. 22 35. 06 45. 11 14.35 18.62 36. 79 42. 87 
Oregon ---------------- 40. 11 44.70 88.34 94.04 34.26 37.10 48.60 13.02 
Pennsylvania---------- 31.31 33.93 60.45 72.13 25. 73 27. 91..................

Rhode Island---------- 35. 69 38.06 69.47 75.09 27.47 29.88s 36.78 40.62 
South Carolina ---- 16.52 20.32 21. 73 27. 25 7. 45 9.89 20. 17 23. 70 
South Dakota--------- 27. 67 32.60 44.00 46.10 17.75 18.79 24.61 29. 90 
Tennessee ------------- 16.39 18.57 29.41 31.10 11.08 13.15 20.15 22.77 
Texas ----------------- 23.80 28.69 23.15 41.90 9.36 .16.860 27.19 31.33 
'Utah ------------------ 39.31 45. 74 76.83 101.79 28.61 38.01 43.15 52.46 
Vermont-------------- 24. 53 30.86 36.40 46. 18 13.511 16. 63 31. 96 34. 8 
Virginia --------------- 11.89 17.31 34.04 38. 72 11.81 13.31 20. 09 21. 77 
Washington ----------- 53. 93 56.20 99.14 109. 24 40.157 44.73 60.93 66.57 
West Virginia --------- 16. 73 19.55 30. 29 39.04 10. 89 14. 14 19.04 22.02 
Wisconsin ------------- 32. 03 31.48 69. 59 80.38 28. 10 32.31 32.39 31.63 
Wyoming ------------- 41. 78 48. 71 71.90 88.05 25. 57 30.603 43. 13 50. 70 

I The 211-percent reduction in payments in March to be restored throuah retroactive payments. 
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TABLE 4.-Expenditure8 for assistance to recipients: Percent eztpended from Fed­
eral funds and from State and local funds, by program, quarterly period ended 
Mar. 81, 1947 

Old-age assistance Aid tod dn Aid to the blind 

state 
Federal State Federal State Federal State 
funds an oa funds 1and local funds and local 

funda funds funds 

Totidl---------------------------- 53.5 46.5 39.3 60.7 51.6 48.4 

Alabama-------------------------------- 63.6 36.4 62.8 37. 2 62.3 37.7 
Alaska---------------------------------- 49.1 50.9 55.5 44.5--------­
Arizona--------------------------------- 50.3 49.7 58.4 41.6 42.7 5. 
Arkansas----------------------- -------- 63.1 36.9 60.8 39.2 61.5 38.5 
California------------------------------- 46.3 53.7 27.6 72. 4 38. 7 61.3 
Colorado-------------------------------- 47. 7 52.3 39.4 60.6 56.7 43.3 
Connecticut----------------------------- 48.0 52.0 28.0 72.0 48.0 52.0 
Delaware ------------------------------- 62.0 38.0 31.9 68.1 58.9 41.1 
District of Columbia I 

- - - - - - - - - - - - - - - - - - -
54.1 45.9 41.4 58.6 52.6 47.4 

Florida--------------------------------- 56.9 43.1 60.6 39.4 .56.7 43.3 
Georgia--------------------------------- 64.9 35.1 61.0 39.0 62.5 37.5 
Hawaii --------------------------------- 55.3 44.7 34.5 65.5 53.1 46.9 
Idaho ---------------------------------- 51.4 48.6 34. 4 65.6 47.1 52.9 
lllinois~ ------------------------ -------- 153.5 46. 5 31. 2 68.8 54.5 45.5 
Indiana--------------------------------- 58.5 41.5 59.3 40.7 57.8 42.2 
Iowa ----------------------------------- 54.1 45.9 61.1 38.9 48. 7 51.3 
Kansas--------------------------------- 54.5 45.5 36.5 63.5 51.7 48.3 
Kentucky ------------------------------ 64.4 35.8 59.2 40. 8 63.7 36.3 
Louisiana ---------------------- -------- 59.9 40.1 13.3 46.7 57. 2 42.8 
Maine ---------------------------------- 57.4 42.6 32.4 67.6 .57.3 42.7 
Maryland---------------------- -------- 58.0 42.0 58.8 41.2 57.4 42.6 
Massachusetts ------------------ -------- 45.6 54.4 27.1 72.9 48.0 54.0 
Michigan----------------------- -------- 56. 5 43. 5 32.6 67.4 58.9 44. 1 
Minnesota---------------------- -------- 153.6 46.4 47.5 52.5 49.7 50.3 
Mississippi--------------------- -------- 64.7 35.3 65.0 35.0 60.6 39.4 
Missouri-------------------------------- 57. 2 42.8 60.5 39.5................--­
Montana ------------------------------- 56.7 43. 3 41.7 58.3 .56.3 43.7 
Nebraska ------------------------------- 153.8 46.2 31.9 65.1 53.9 46.1 
Nevada ------------------------ -------- 52.0 48.0................................-----­
New Hampshire ---------------- -------- 58.8 43.2 33.9 66.1 58.4 43.6 
Now Jersey ----------------------------- 52.7 47.3 35.3 64. 7 52.7 47.3 
New Mexico ---------------------------- 54.3 48. 7 50.5 49. 5 52.4 47.6 
New York ------------------------------ 46.6 13. 4 24.9 75.1 43.3 56.7 
North Carolina-------------------------- 65.1 34.9 62.5 37. 5 60.1 39.9 
North Dakota--------------------------- 51.5 48.5 37.7 62.3 52.5 47.5 
Ohio--------------------------- -------- 58.0 45.0 40.4 39.6 58.0 44.0 
Oklahoma---------------------- -------- 55.9 44.1 57.8 42. 2 55.7 44.3 
Oregon--------------------------------- 50. 1 49.9 28.2 71.8 43. 9 58.1 
Pennsylvania --------------------------- 56.7 43.3 37.1 62.9 ----- -­
Rhode Island---------------------------- 52. 7 47.3 34.4 65.6 49.4 50.6

South Carolina-------------------------- 62.2 37.8 65.2 34.8 tO.6 39.4

South Dakota--------------------------- 57.7 42.3 58.5 44. 5 58.4 41.6

Tennessee---------------------- -------- 63.3 36.7 61.4 38.6 61.0 39.0

Texas ---------------------------------- 59.1 40.9 62.1 37.9 58.3 -41.7

Utah----------------------------------- 50.3 49.7 28. 7 73.3 44.5 55.5

Vermont-------------------------------- 58.2 45.8 59.0 41.0 57.3 42.7

Virginia- ------------------------------ 564.6 35.4 57.8 42.2 61.7 38.3

Washington '--------------------------- 44.0 58.0 25.0 75.0 39.0 61.0

West Virginia --------------------------- 62.8 37.2 60.8 39. 2 61.3 38.7

Wisconsin ------------------------------ 57.1 42.9 32.3 67.7 57.1 42.9 
Wyoming ------------------------ ------ 48.8 51.2 34.6 65.4 47.6 52.4 

I The 20-percent reduction in panin i Marcb- to be restored through retroactive payments.

2Partly estimated.
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TABLE 5.-State maximums on assistance payments September 1946, and latest 
maximums reportedI 

r(Wbere no figures are shown, State has no maximums.) 

Aid to the blind Aid to depedn 

Old-age assistanes chldendt 

State ­

September Latest Septemher Latest September Latest 
194614 16 

Alabama'- -------------------- $40 $46 $40 $45 $18-12 $24-l5 
Alaska ------------------------ 60 60----------- ------------- 25-15 25-16 
Arizona------------------------ 40 10 50 60 18-12 24-15 
Arkansas----------------------- 30 46 40D 45 318-12 '24-15 
California---------------------- 50 55 60 65...................---­
Colorado---------------------- 4145 69 40------------------­
Connecticut'------------------- 40 40 40 40------------­
Delaware---------------------- '430 ' 40 40 41 ------------ s45-20-15 
Districtof Cof mColum - ---. -- ----- ---. -- ------ -------. -------. ------.-----bia --. --- --- ---- ----­
Florida------------------------ 40 45 40 45 18-12 - 18-12 
Georgia------------- --------- 30 45 30 45 318-12 ' 24-15_ 
Haw aii - - - - - - - - - - - - - - - - - - I - - - - - - - - - - - - - - - - - - - - - - - - - - - ­
Id aho - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ­
Illinois'-----------------------.45 60 40 60------------­
Indiana'----------------------- 40 45 40 46 220,-18-12 3'308-i1-i 
Iowa-------------------------------------- ------------ ------------------- 18-12 -----­
Kansas -- - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - ­
Kentucky---------------------- 30 30 40 40 18-12 - 18-12 
Louisiana------------- --------- 75 90 75 90 ' 40-12 ' 40-12 
Maine------------------------- 40 40 40 40------------'260-26-20 
Maryland------ --------------- 40 45 40 41 18-12 24-IS 
M assschusetts - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Michigaii 2-------------- 40 40 40 45 60-9 - 70-9 
Minnesota'-------------------- '440 450 ----------- ------------ 40-15-12 50-20-15 
Mississippi--------------------- 30 30 30 30 16-10-1 16-10-5 
Missouri----------------------- 40 41 ----------- ------------ '618-12 i 24-15 
Montana----------------------- 40 45 40 45------------­
Nebraska'--------------------- 40 60 40 50------------­
Nevada--------------------- --- 40 50 --------------------- ---------- ----------­
New Hampshire---------------_ 46 46 46 46-----------­
New Jersey -- - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - ­
New Mexico-------------------- 10 0 60 60 ---- ------------ '0135 
New York - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ­
North Carolina----------------- 40 46 40 45 18-12 - 24-15 
NorthDakota - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ­
Ohio-------------------------_ 40 '60 40 ' 50------------­
Oklahoma--------------------_ 40 45 40 45 18-12 24-15 
Oregon -- - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - ­
Pennsylvania -- - - - - - - - -- - - - -- - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - ­
R hode Island -- - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - ­
South Carolina----------------- 20 23 26 30 16-10 18-12 
South Dakota------------------ 40 45 40 45 30-12 ''330-12 
Tennessee---------------------- 40 45 40 45 18-12 24-15 
Texas------------------------- 40 46 40 45 3''18-12 ' 24-1S 
Utah------------------------- '240 '464-45-24 ' 40 445-46-24 40-30-18-12 3'45-45-24 
Vermont----------------------- 30 45 40 41 18-12 24-15 
Virginia -------------- 40 45 40 45------------­
Washington~: _:::::::---- -- ---- ---- -i - ---- i---- i i --­
West Virginia.0 45-40-45-18-12 - 24-is 
Wisconsin---------------------- 40 45 40 45 ------ ----- : 
Wyoming---------------------- 350 60 f 60 1----------­

I'In a few States maximums shown above are not yet effective. 
'Higher payments possible to recipients with medical or other special needs. 
ISome variation from amount shown for successive additional children in family or a family maximum 

in addition. 
'Maximum for assistance plus other income. 

Percentage reduction applied to mxmm 
Per family. 
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TABLE 6.-Ratio of State unemployment insurance reserves on Mar. 81, 1947, to 
highest annual benefit expenditures, by States 

(Dollar amounts in thousands] 

Highest annual benes- Ratio of 

State Reserves on fit expenditures reserves
Mar. 31, 1947 -toexpend-

Year Amount itures 

United States---------------------------------- $6, 903,610 ----------------­

Alabama--------------------------------------------- 856,089 1946 $14, 749 3.8 
Alaska----------------------------------------------- 9,444 1940 827 17.9 
Arizona---------------------------------------------- 22,534 1938 1,902 11.8 
Arkansas -------------------------------------------- 32,728 1946 3,874 8.4 
California-------------------------------------------- 709, 964 .1946 154,532 4.6 
Colorado--------------------------------------------- 41,769 1946 4,169 10.0 
Connecticut------------------------------------------ 186,850 1946 19, 584 9.8 
Delaware -------------------------------------------- 13,921 1946 1,768 7.9 
District of Columbia ---------------------------------- 45,097 1941 2,122 21.3 
Florida ------------------------------ ---------------- 67,505 1940 6,362 10.6 
Georgia---------------------------------------------- 89,148 1946 6,476 13.8 
Hawaii ---------------------------------------------- 20,491 1939 286 71.6 
Idaho ----------------------------------------------- 18,577 1939 2,193 8.5 
Iffinois----------------------------------------------- 484,673 1946 77,542 6.3 
Indiana --------------------------------------------- 181,109 1946 22, 283 &I 
Iowa ------------------------------------------------ 69,344 1939 5,224 13.3 
Kansas ---------------------------------------------- 52,684 1946 9,086 5.8 
Kentucky-------------------------------------------- 95,930 1946 6,419 14.9 
Louisiana-------------------------------------------- 81, 268 1946 12,013 6.8 
Maine ----------------------------------------------- 38,756 1946 5,478 7.1 
Maryland ------------------------------------------- 116, 916 1946 23, 910 4.9 
Massachusetts --------------------------------------- 192,308 1946 42,862 4. 5 
Michigan-------------------------------------------- 213,016 1946 79,220 2.7 
Minnesota------------------------------------------- 105,954 1946 9,746 10.7 
Mississippi -------------------------------- ---------- 33,705 1940 2,200 15.3 
Missouri -------------------------------------------- 158,496 1946 20,940 7.6 
Montana -------------------- ------------------------ 23, 577 1946 3, 147 7. 5 
Nebraska -------------------------------------------- 28,136 1946 2,087 13.5 
Nevada---------------------------------------------- 11,995 1946 1,117 10.7 
New Hampshire-------------------------------------- 28,313 .1938 2,732 9.6 
Now Jersey------------------------------------------ 441, 631 1946 78,672 5.6 
New Mexico ----------------------------------------- 12,395 1939 1, 226 10.9 
New York------------------------------------------- 972, 539 1946 191,154 5.1 
North Carolina -------------------------------------- 125, 573 1938 8, 216 15.3 
North Dakota. --------------------------------------- 6,153 1940 619 10.0 
Ohio------------------------------------------------ 500,039 1940 52,314 9.6 
Oklahoma-------------------------------------------- 41,348 1946 10,154 4.1 
Oregon ---------------------------------------------- 70,018 1946 16,633 4.2 
Pennsylvania ---------------------------------------- 593,008 1946 94, 534 6.3 
Rhode Island----------------------------------------- 79,509 1946 10,862 7.3 
South Carolina --------------------------------------- 45,325 1940 2,474 18.3 
South Dakota----------------------------------------- 7,318 1939 394 18.6 
Tennessee-------------------------------------------- 94,205 1946 12, 560 7.5 
Texas ----------------------------------------------- 162,8608 1946 14,869 11.1 
Utah ------------------------------------------------ 29,238 1946 4,058 7.2 
Vermont -------- ------------------------------------ 14, 553 1946 914 15.9 
Virgiia -------------------------------------- ------- 72,686 1940 5,863 11.4 
Washington------------------------------------------ 131,903 1946 46,786 2.8 
West Virginia -------------------------------------- 72 144 1938 12,0oo5 8.0 

Wisconsin ----------------------------------------- 19,0 98 945 5Wyoming-------------------------------------------- 9,687 1940 1,219 7.9 
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CHANGES IN EXISTING LAW 

In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by 'the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

INTERNAL REVENUE CODE 

(Tax on Employees) 

SEC. 1400. RATE OF TAX. 

(1) With respect to wages received during the calendar years 1939 to [1947] 
1949, both inclusive, the rate shall be 1 per centum. 

(2) With respect to wages received during the calendar years [1948] 1950 to 
1956, both inclusive the rate shall be [2Y2] R~per centumn. 

(3) With respect to wages received after December 31, [1948] 1956, the rate 
shall be [3] 2 per centum. 

(Tax on Employers) 

SEC. 1410. RATE OF TAX. 

(1) With respect to wages paid during the calendar years 1939 to [1947] 1949, 
both inclusive, the rate shall be 1 per centum. 

(2) With respect to wages paid during the calendar years [1948] 1950 to 1956, 
both inclusive, the rate shall be [2%4] 1% per centum. 

(3) With respect to wages paid after December 31, [1948] 1956 the rate shall 
be [3J 2 per centum. 

SOCIAL SECURITY ACT AMENDMENTS, 1946 

(Public Law No. 719, 79th Congress) 

SEC. 504. EFFECTIVE PERIOD. 
Sections 501, 502, and 503 shall be effective with respect to the period com­

mnencing October 1, 1946, and ending on [December 31, 1947.] June 30, 1950. 

WAR MOBILIZATION AND RECONVERSION ACT OF 1944 

(Public Law No. 458, 78th Congress) 

SEc. 603. The provisions of this Act shall terminate on June 30, 1947. Sec­
tion 603 of the War Mobilization and Reconversion Act of 1944 (terminatingthe pro­
sions of such Act on June 30, 1947) shall not be applicable in. the case of the amend­
ments made by title IV of such Act to the Social Security Act. 



20 SOCIAL SECURITY AMENDMENTS, 1947 

SOCIAL SECURITY ACT, AS AMENDED 

UNEMPLOYMENT TRUST FUND 

NOTE;.-Subsection (h) was added by the War Mobilization and Reconversion 
Act of 1944 (Public Law No. 458, 78th Cong., 2d sess.). 

SEC. 904 (h) There is hereby established in the Unemployment- Trust Fund a 
Federal unemployment account. There is hereby authorized to be appropriated 
to such Federal unemployment account a suni equal to (1) the excess of taxes 
collected prior to July 1, [1943] 1946, under title IX of this Act Land] or under 
the Federal Unemployment Tax Act, over the total unemployment administrative 
expenditures made prior to July 1, [1943; and there is hereby authorized to be 
appropriated to such account for the fiscal year 1945 and for each fiscal year
thereafter (1) a rum equal to any excess of taxes collected in the preceding. fiscal 
year under the Federal Unemrployment, Tax Act over the unemployment admin­
istrative expenditures made in such year, and (2) such further sums, if any, as 
may be necessary to carry out the purposes of title XII. Any amounts in the 
Federal unemployment account "on October 1, 1947, and any amounts repaid to 
such account after such date, shall be covered into the general fund of the 
Treasury. As used in this subsection, the term "unemployment administrative 
expenditures" means expenditures for grants under title III of this. Act, for 
the administration of that title by the Board, and for the administration of 
title IX of this Act and of the Federal Unemployment Tax Act by the Depart­
ment of the Treasury, and the Board.] 1946, pluis (e) the excess of taxes collected in 
each fiscal year beginning after June 30, 1946, under the Federal Unemployment
Tax Act, over the unemployment administrative-expendituresmade in such year. As 
used in this subsection, the term "unemployment administrativeexpenditures" means 
expendituresfor granis under title III of this Act, expenditures for the administration 
of that title-by the Board or-theAdministrator, and expenditures for the administration 
of title IX of this Act or of the Federal Unemployment Tax Act by the Department of 
the Treasury, the Board, or the Adminietrator. For the purposes of this subsection 
there shall be deducted from the total amount of- taxes collected prior to July 1,
1943, 'under title IX of this Act, the sum of $40,561,886.43 which was authorized 
to be appropriifed by the Act of August~24, 1937 (50 Stat. 754). 

ADVANCES TO STATE UNEMPLOYMENT FUNDS 

S~c. 1201. (a) In the event that the balance in a State's accoun1t in the Un­
employment Trust Fund [on June 30, 1945, or on the last day in any ensuing
calendar quarter which ends prior to July 1, 1947], on June 30, 1947, or on the 
last day in any ensuing calendarquarter does not exceed a sum equal to the total 
contributions deposited in the Unemployment Trust Fund under theunemploy­
mnent compensation law of the State during that one of the two calendar years next 
preceding such day in which such deposits were higher, the State shall be entitled,
subject to the provisions of subsections (b) and (c) hereof, to have transferred 
from the Federal unemployment account to its account in the Unemployment
Trust Fund anr amount equal to the amount by which the unemployment co-mpen­
sation paid out by it in the calendar quarter ending on such day exceeded 2.7 per
centum of the total remuneration which was paid during such quarter and was 
subject to the State unemployment compensation law. 

0 
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IN THE HOUSE OF RIEPRESENTATIVES 

JUNE 12, 19471

Mr. KNUTSONT introduced the following bill; which was referred to the Com­


mittee on Ways and Means


JUNE 16, 1947

Reported with an amendment, committed to the Committee of the Whole House


on the State of the Union, end orderedl to be printed


[Insert tho'part printed in Italic] 

A BILL

To amend the Federal Insurance Contributions Act with respect 

to rates of tax on employers and employees, and for other 

purposes. 

I. Be it enacted by the Senate anid House of Represen11ta­

2 tives of the United States of America in Congqress assembled, 

3 That clauses (1) , (2), and (3) of section 1400 of the Fed­

4 eral Insurance Contributions Act (Internal Revenue Code, 

5 sec. 1400), as a-mended, are hereby amended to read as 

6 follows: 

7 " (1) With respect to wages received during the 

8 calendar years 1939 to 1949, both inclusive, the rate 

9 shall be I per centuin. 



2


j "(2) With respect to wages received during the 

2 calendar years 1950 to 1956, both inclusive, the rate 

3 shall be 1I per ceutum. 

4 "(3) With respect to wages received after Decem­

5 ber 31, 1956, the rate shall be 2 per centum." 

6 SEc. 2. Clauses (1), (2), and (3) of section 1410 

7 of the Federal Insurance Contributions Act (Internal 

8 Revenue Code, sec. 1410), as amended, are hereby amended 

9 to read as follows: 

10 " (1) With respect to wages paid during the calen­

11 dar years 1939 to 1949, both inclusive, the rate shall 

12 be 1 per centum. 

13 " (2) With respect to wages paid during the ca-len­

14 dar years 1950 to 1956, both inclusive, the rate shall 

15 be 1-j per centum. 

16 "(3) With respect to wages paid after December 

17 31, 1956, the rate shall be 2 per centum." 

18 SEC. 3. Section 504 of the, Social Security Act Amend­

19 ment~s of 1946 (Public Law 719. Seventy-ninth Congress), 

20 fixing the termination date of amendments relating to grants 

21 to States for old-age assistance, aid to the blind, and aid 

22 to depeiident children, is hereby amended by striking out 

23 "December 31, 1947" and inserting in lieu thereof "June 

24 30, 1950". 

25 SmC. 4. Section 603 of the War Moabilization and Recon­
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version Act of 1944 (terminating the provisions of such 

Act on June 30, 1947) shall not he applicable in the 

case of the amendments made by title IV of such Act 

to the Social Security Act. 

SEC. 5. (a) Section 904 (Ih) of the Social Security 

Act is hereby amended to read as follows: 

"(h) There is hereby established in the,- Unemployment 

Trust Fund a Federal uneniployment account. There is 

Hereby authorized to be approlpriated to such Federal un­

employment account a sumn eqtual to (1) the excess of taxes 

collected prior to Julv 1, 1946, under title IX of this Act 

or under the Federal Unemploymen't Tax Act, over the 

total unemployment administrative expenditures made p~rior 

to July 1, 1946, plus (2) the excess of taxes collected in 

each fiscal year beginning after June 30, 1946, under the 

Federal Unemployment Tax Act, over the imemployment 

administrative expenditures made in such year. As used 

in this subsection, the term 'unemployment administrative 

expenditures' means expenditures for grants under title III 

of this Act, expenditures for the administration of that title 

by the Board or the Administrator, and expenditures for 

the administration of title IX of this Act, or of the Federal 

Unemployment Tax Act by the Departmenit of the Treasury, 

the Board, or the Administrator. For the purposes of this 

subsection there shall be deducted from the total amount 
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J of taxes collected prior to July 1, 1943, under title IX. of 

2 this Act, the sum of $40,561,886.43 which was autho rized 

3 to be appropriated by the Act of August 24, 1937" (50 

4 Stat. 754) ."1 

5 (b) Section 1201 (a) of the Social Security A-et is 

6 hereby amended by striking out "on June 30, 1945, or on 

7 the last day mn any ensuing calendar quarter which ends 

8 prior to July 1, 1947", and inserting in lieu thereof "on 

9 June 30, 1947, or on the last day in any ensu~ing calendar 

10 quarter". 

11 SEC. 6. This Act may be cited as the "Sociali Security 

12 Act Amendments of 1.947." 
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striking out "December 31, 1947" and Insert-
Ing in lieu thereof "June 30, 1950."' 

SEC. 4. Section 603 of the War Mobilization 
and Reconversion Act of 1944 (terminating
the provisions of such act on June 30, 1947)
shall not be applicable in the case of the 
amendments made by title IV of such act 
to the Social Security Act. 

Stc. 5. (a) Section 904 (h) of the Sccial 
Security Act is hereby amended to read as 
follows: 

"(h) There is hereby established In the 
unemployment trust fund a Federal unem­
ployment account. There Is 1,ereby author­
ized to be appropriated to such Federal un­
employment account a sum equal to (1) the 
excess of taxes collected prior to July 1. 1946,
under title IX of this act or under the Federal 
Unemployment Tax Act, over the total un­
employment administrative expenditures
made prior to July 1, 1946. plus (2) the excess 
of t~xes collected in each fiscal year begin­
ning after June 30. 1946, under the Federal 
Unemployment Tax Act, over the unemploy­
ment administrative expenditures made In 
such year. As used in this subsection, the 
term 'unemployment administrative expend­
itures' means expenditures for grants under 
title III of this act, expenditures for the 
administration of that title by the Board or 
the Administrator, and expenditures for the 
administration of title IX of this act, or of 
the Federal Unemployment Tax Act by the 
Department of the Treasury, the Board, or 
the Administrator. For the purposes of this 
subsection there shall be deducted from the 
total amount of taxes collected prior to July 
1, 1143, under title IX of this act, the sum of 
*40,561.886.43 which was authorized to be 
appropriated by the act of August 24. 1937 
(50 Stat. 754)." 

AMENDMENT TO FEDERAL INSURANCE (b) Section 1201 (a) of the Social Security
CONTIBUIONSACTAct is hereby amended by striking out "onCORTIBUIONSACTJune 30. 1945. or on the last day in any

Mr. REED of New York. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker's desk the bill (H. R. 3818) 
to amend the Federal Insurance Contri-
butions Act with respect to rates of tax 
on employers and employees, and for 
other purposes, and asks for its Imme-
diate consideration. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from New 
York? 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That clauses (1). (2),' 
and (3) of section 1400 of the Federal Insur-
ance Contributions Act (Internal Revenue 
Code. sec. 14030), as amended, are hereby 
amended to read as follows: 

"(1) With respect to wages received during
the calendar years 1939 to 1949. both inclu-
sive, the rate shall be 1 percent.

" (2) With respect to wages received during 
the calendar years 1950 to 1956, both inclu. 
sive, the rate shall be 11/2 percent. 

"(3) With respect to wages received after 
December 31, 1956, the rate shall be 2 per-
cent." 

SEC. 2. Clauses (1), (2). and (3) of section 
1410 of the Federal Insurance Contributions 
Act (Internal Revenue Code, sec. 1410), as 
amended, are hereby amended to read as 
follows: 

"(1) With respect to wages paid during the 
calendar years 1939 to 1949, both inclusive, 
the rate shall be 1 percent. 

"(2) With respect to wages paid during
the calendar years 1950 to 1956. both Inclu-
sive, the rate shall be 1'2 percent.

"(3) With respect to wages paid after De-
camber 31. 1956, the rate shall be 2 percent."

SEC. 3. Section 504 of the Social Security
Act amendments of 1946 (Public Law 719. 
79th Cong.), fixing the termination date of 
amendments relating to grants to States for 
old-age assistance, aid to the blind, and aid 
to dependent children, Is hereby amended by 

ensuing calendar quarter which ends prior 
to July 1, 1947". and inserting in lieu there­
of "on June 30, 1947, or on the last day in 
any ensuing calendar quarter." 

With the following committee amend­
ment: 

Page 4. after line 10. Insert the following: 
"SEC. 6. This act may be cited as the 'Social 

Security Act amendments of 1947."' 
The committee amendment was agreed 

to. 
The bill was ordered to be engrossed

and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table.-

Mr. REED of New York. Mr. Speaker, 
these amendments to the Social Security
Act were unanimously adopted by the 
Committee on Ways and Means. The 
salient facts are set forth in the fol­
lowing: 

Federal Insurance Contributions Act-Fed­
eral N~d-age and survivors' insurance 
under original 1935 3ocial Security Act 

Contributions under 1035 act: Percent 
1937 to 1939---------------------- 1 
1940 to 1942 --------------------­
1943 to 1945---------------------- 2 
1946 to 1947---------------------212 
1948 --------------------------- 2! 
1949---------------------------- 3 
1950 to 1956 --------------------- 3 
1957 and thereafter ---------------3 

Contribution rate under present law: 
1937 to 1939---------------------- 1 
1940 to 1942----------------------1I 
1943 to 1945----------------------1I 
1946 to 1947----------------------1I 
1948 --------------------------- 2-/2½
1949 --------------------------- 3 
1950 to 1956 ----------------------- S 
1967 and thereafter --------------- 8 

Contribution rate under H. R. 3818: 
1948 and 1949--------------------- I 
1950 through 1956 ----------------1'A 
1957 and thereafter ---------------2 
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Unless H. R. 3818 Is enacted, the

contribution rate under the Federal

Insurance Contributions Act will auto­

matically increase to 21/2 percent each

on employer and employee in 1948, and

to 3 Percent each in 1949.


The enactment cf H. R. 3818 at this

time will, under present economic con­

ditions, relieve employers and employees

of additional contributions amounting

to $i.O00,000,000 each in 1946 and

*1.400,000.000 each In 1949.


The rate has been frozen at 1 percent

seven times, notwithstanding the accu­

mulation of approximately $8,700,060,000

In the Federal old-age and survivors'

insurance trust fund.


Income to fund this year, 1947-fiscal

Year-is estimated at $1,585,000,000.
Disbursements are estimated at $464,­
660.000 	 for the same period.


Under IL R. 3818. the fund will 'mave

Increased to about twice Its present sife

In 1958.


At the end of 1946. there were 75,­
500,000 living persons who had 

credits under the insurance system.

wage


On Junp 30. 1948, there were 1,50,000

persona receiving benefits. There wr

888,000 persons fully insured who. if re­

tired, could draw benefits.


There are 1.155,000 persons who are
eligible for old-age benefits who are not
drawing them at the present time.


Rates In B. R. 3818 wifl provide an

actuarially sound system at least for the

next 10 years.


AG=. BLDD, s~cnm 

Section 3 of the bill contains the In-

Creased Federal grants to the States for

needy, aged, and the blind, and depend­

ent children until June 30. 1950. 
Utmn`WLOyPMT UNUMMANc FUnD--WA3 20­


DIUZATION AND N1CONV3RSION ACTOF 1344

IL B. 3818. sections 4 and 5. provides

for continuance on permanent basis cer­

tain temporary Provisions of the War

Mobilization and Reconversion Act of

title IV Of that act which expires June

30, 1947, unless made permanent.

Provisions established within the uin­
employment trust fund a separate ac­
count known as the Federal unemploy­
ment account. It authorized congres­
sional appropriations to be made there­
to In amounts equal to the excess of tax
collections under the Federal unemploy­
lient Tax Act over the unemployment
administration expenditures, and such
further susms as may be necessary.

The excess of Federal unemployment
tax collections, as to state grants for
administering unemployment Insur­
ance; and as to the resulting net profits
which the Federal Government has so
far made in tax collectiona. Excess at.
Present amounts to some $800,000,000.
This sum collected has been spent by
Federal Government. Otherwise it
could have been used fojr unemployment
Insurance purposes. This sum should 
be made permanently and Irrevocably
available for unemployment Insurance 
purposes.

The reserves of 22 States exceed tenl 
times the highest annual expenditures. 

RECORD-HOUSE 	 JUNE 18
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SOCIAL SECURITY AMENDMENTS, 1947 

JULY 11 (legislative day, JULY 10), 1947.-Ordered to be printed 

Mr. MILLIKIN, from the Committee on Finance, submitted the 
following 

REPORT 
[To accompany H. R. 3818] 

The Committee on Finance, to whom was referred the-bill (H. R. 
3818) to amend the Federal Insurance Contributions Act with respect. 
to rates of tax on employers and employees, and for other purposes, 
having considered the same, report favorably thereon with amend­
ments and recommend that the bill as amended do pass. 

GENERAL STATEMENT 

SUMMARY OF THE BILL 

The bill, as amended by your committee, freezes at 1 percent each 
on employers and employees, respectively, for the 2 years 1948 and 
1949, Federal insurance contributions, and continues two important 
temporary provisions of the Social Security Act, as follows: 

1. Continues for the period ending June 30, 1950, the State-Federal 
matching formula enacted in 1946 with respect to old-age assistance, 
aid to dependent children, and aid to the blind. 

2. Continues through December 31, 1949, the presient temporary 
authorization for congressional appropriations to a special Federal 
unemployment account of excess unemployment compensation tax 
receipts now paid to the Federal Government by private employers
of eight or more. 

The bill as passed by the House fixed the contribution rates under 
the Federal Insurance Contributions Act at 1 percent each for em­
ployers and employees for the years 1948 and 1949, at 1%percent for 
the years 1950 to 1956, inclusive, and at 2 percent thereafter; and 
made permanent the provisions respecting the Federal unemployment 
account. Your committee is of the opinion that the Congress should 
not at this time make permanent changes in social-security legislations 

6426&-4T-1 
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Your committee has given most thoughtful consideration to other 
social-security legislation. The great bulk of the measures referred 
to Your committee involved highly technical and substantial amend.? 
reents to the Social Security Act.' Various proposals have been made 
for extending the coverage of the social-security program, changing 
the benefits, providing insurance protection with respect to perma­
nent disability, and revising the social-security program in other 
respects. Your committee believes that since all of these matters 
are intimately .connected with the costs and methods of financing 
the program, they should be considered simultaneously. The bill 
now under consideration embodies only the most urgent and essential 
social-security legislation whidh, in the opinion of your committee, 
requires immediate action. 

URGENCY OF THE LEGISLATION 

It is highly essential that action be taken with respect to the taxes 
imposed under the Federal Insurance Contributions Act. The 
present 1-percent rate now paid by employers and employees, respect­
ively, will be increased automatically to 2Y2 percent (5 percent in the 

-aggregate) on January 1,. 1948, in the absence of amendatory 
legislation. 

At the same time, unless the Congress provides otherwise, the exist­
ing Federal financial participation under titles I, IV, and X of the 
Social Security Act, as amended, relating to old-age assistance, aid to 
dependent children, and aid to the blind, will be reduced automatically 
by virtue of the expiration of the provisions of the 1946 social-security 
Rmendments (Public Law 719, 79th Cong.). This law enabled each. 
State to increase these payments on a temporary basis if the State 
saw fit to do so. Your committee does not believe these payments 
should be allowed to revert to their former level at the end of the 
current calendar year. 

Existing law, under which the Federal Government created a special 
Federal unemployment account mentioned above, and under which 
appropriations thereto of the equivalent to the excess unemployment-
compensation tax receipts over administrative grants were-authorized, 
expired on June 30, 1947. The original purpose of these provisions 
was to provide a bulwark against the potential hazard of extraordinary 
drains on State unemployment-compensation funds. In the opinion 
of your committee, these provisions should be extended temporarily 
until December 31, 1949. 

THE PROPOSED PAY-ROLL CONTRIBUTION RATES 

Under existing law the contribution rate under the Federal. In­
surance Contributions Act would automatically increase to 2% percent 
each on employer and employee in 1948 and 3 percent each in 1949. 
Under H. R. 3818, based on present economic conditions, employers 
and employees will be relieved of, additional contributions amounting 
to about $1,000,000,000 each in 1948 and $1,400,000,000 each in 1949. 
A comparison of past, present, and proposed rates will be found in the 
table below. 
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Comparison of contribution rates'I for Federal old-age and survivors' insurance 
under original 1935 Social Security Act, present law, and H. R. 3818 

Contribution rate
Oontribu- Contribu- under H. It. 3818 

Yerlion rate tion rate __ _________Year under 1935 under pres-
law out law As passed As reported

House - to Senate 

Percent Percent Percent Percent 
1937 to 1939------------------------------------------- 1 1 1 1 
1940to 1942------------------------------------------- 13.4 1 1 1 
1943 to 1945------------------------------------------- 2 1 1 1 
1946 and 1947 ----------------------------------------- 2½ 1 1 1 
1948 ------------------------------------------------- 2½ 2½i 1 1 
1949---------------------------------- --------------- 3 3 1 1 
1950 to 1956------------------------------------------- 3 3 1½i 3 
1957 and thereafter ------------------------------------ 3 3 2 3 

I The rate show~nabove is the rate payable by the employer and employee separately. The total contri­
bution to the program from employers and employees combined would he double those shown in the table. 

From 1937 to date the 1 percent rate under seven successive tax 
"freezes" has resulted in the accumulation of approximately $8,700,­
000,000 in the Federal old-age and survivors' insurance trust fund, as 
shown in the right-hand column of the table below. The income to 
the fund this year (fiscal year 1947) is estimated at $1,565,000,000, 
with disbursements estimated at $464,000,000 for the same period. 

The table below shows the estimated amount in the fsjnd at the 
end of the next 2 years under the rate schedule recommended by the 
committee in H. RI. 3818. 

Income, disbursements, and amount in the Federal old-age and survivors' insurance 
trust fund, fiscal years 1947-49, based on contribution rates in H-. R. 3818, subject 
to the aisumptions and limitations stated in the Board of Trustees' Seventh Annual 

Report[In millions of d31llrs] 

Disbursements 
Income (con- (benefit pay- Trust fund at 

Fiscal year ending June 30- tributions ments plus send of fiscal 
plus interest) administrative year 

expenses) 

1947 ----------------------------------- ------------ $1, 165 $464 $8,742 
1948------------------------------- ---------------- $1,624 1,631 $552 622 $9,758 9,814
1949------------------------------------------------ 1,108 1,666 635 728 10,538 10,845 

The estimates hi this table are based upon the assumptions and alternatives esntained in the Seventh 
Annual Ropi)rt of the Board of Trustees of the Federal Old-Age and Survivors' Insurance Trust Fund, 
80th Cong., 1st sess., S. Doe. 18, p. 10, table 6. 

The above table indicates the accumulation of a trust fund at the 
end of 1949 exceeding $10,000,000,000 with the existing 1 percent 
tax rates extended through 1949. In the opinion of your committee, 
the consideration of tax rates should proceed concurrently with con­
sideration of the coverage and benefits of the social-security program. 
Accordingly, -your committee deems it advisable to postpone con­
sideration of rates beyond 1949 until there can be further, study and 
investigation of the coverage, benefits, and other aspects of the 
social-security program, and the taxes related thereto. 
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PUBLIC ASSISTANCE 

INCREASED FEDERAL PARTICIPATION IN ASSISTANCE PAYMENTS 

Section 3 of H. R. 3818 as passed by the House of Representatives
continues the increased Federal grants to the States for the needy
aged and blind and dependent children until June 30, 1950. The 
increased Federaf grants for public assistance were originally provided.
by the Social Security Act amendments of 1946, enacted .in August
1946, and were to be effective for- a temporary period--October 1, 
1946, to December 31, 1947. 

The amendments of 1946 increased the maximum monthly pay­
ments to- recipients for Federal matching purposes from $40 to $45 
per month for old-age assistance and aid to the blind. For aid to 
dependent children the maximums were raised from $18 per month 
for one child and $12 per month for each additional child in a family, 
to $24 and $15, respectively. Instead of matching one-half of the 
maximums as was done prior to October 1, 1946, the Federal partici­
pation uinder the Social Security Act amendments of 1946 is as follows: 
In old-age assistance and aid to the blind the Federal share is two-
thirds-of the first $15 of the average monthly payment per recipient
and one-half of the balance within the above maximums;- in aid to 
dependent children the Federal share is two-thirds of the first $9 of 
the average monthly payment per child and one-half the remainder 
within the above maximums. 

The 1946 aniendments made it possible for the States to increase 
payments $5 per month for old-age assistance and aid to the blind 
recipients and $3 per child receiving aid to dependent children, without 
expending additional State or local funds, providing the same number 
of persons were aided as prior to October 1, 1946. The increased 
cost to the Federal Government for public assistance resulting from 
the increased Federal grants provided for by the 1946 amendments 
is approximately $180,000,000 per year. If the States continue to 
raise payments to recipients and the number of persons receiving aid 
increase, the annual Federal expenditures will be higher. Th'e in­
creased cost Lo the Fedeal Government for public assistance was 
approximately $45,000,000 for the quarter January-March 1947, as 
compared to the July-September 1946 quarter, the last quarter before 
the 1946 amendments became effective on October 1, 1946. 

INCREASE IN EXPENDITURES FOR ASSISTANCE PAYMENTS 

The total quarterly expenditures from Federal, State, and local 
funds for the three public assistance programs increased from $260,­
416,455 in July-September 1946, to $312,317,617 in January-March
194.7. The following table shows that on a national basis, expendi­
tures have increased from Federal funds and from State -and local 
funds, except that for aid to the blind expenditures from State and 
local funds decreased $13,221 in the January-March 1947 quarter, 
as compared to the July-September 1946 quarter. The net increase 
in expenditures from State and local funds in the January-March
1947 quarter was 4.6 percent for all three programs; expenditures from 
Federal funds increased 40.2 percent. 
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Quarterly expendituresfor assistanceJuly-September 1946 and January-March1947 

Program July-Septem- January- Increase~or Pcrease i+nober 1946 March 1947 decrease dcreaseWo) 

All programs:
Federal-------------------------- $112, 077,066 $157, 135,262 $45, 018,196 +40. 2
State-local funds------------------- 148,339,589 155, 182.355 6,842.966 +4.6 

Total -------------------------- 260,416,455 312,317.617 11,901,162 +19. 9 

Old-age assistance: 
Federal--------------------------- 93,747,266 126,820. 8'9 33.073,5193 +35.3
State-local funds------------------- 109,004,563 110,418,025 1,413.462 +1.3 

Total -------------------------- 202, 781,849 237.238,904 34,487.055 +17.0 

Aid to dependent children: 
Federal--------------------------- 11,746,887 26.871.283 11,124,396 +70.6

State-local funds ------------------- 36.098,204 41,540,929 6.422,725 +15.1


Total--------------------------- 51,845,091 68,412,212 16,567,121 +32.0 

Aid to the blind: 
Federal --------------------------- 2,582,693 3,443, 100 860,207 +33.3 
State-local funds ------------------- 3, 236,622 3,223,401 -13,221 -. 4 

Total --------------------------- 65,819,511 6,666,6601 M46,986 +14.6 

The additional Federal funds made available to the States for 
public assistance by the social-security amendments of 1946 were 
used by the States for three purposes: (1) To raise the payments to 
recipients; (2) to increase the number of recipients of aid; (3) in some 
instances to decrease the amount of State and local funds from 
-whatwas expended for public assistance purposes prior to October 1, 
1946. The total amounts expended for each purpose are shown in 
the following table: 

Publicassistance: Increase in Federalfunds from July-September 1946 to January-
March 1947, by amounts used to raise average payment, to increaserecipient load, 
and to decrease State and local funds 

Increase in Federal funds 
___- _ ______ - - - _ ___ __ __ ___-- Increase in 

Program To raise To increase To decrease State and 
Total average pay- recipient State and local funds 

ment load local funds 

Total -------------------- $45, 058, 196 $58,438,709 $13, 634, 902 $2,984, 581 $9,634,632 

Old-age assistance ---------- 33, 073, 593 22, 439, 681 -8,094,945 2,538,967 3,952, 429 
Aid to dependent childr-en------ 11,124, 336 5,467,324 5,332, 099 324,973 5,774,779
Aid to the blind- ----------------1 860, 207 531, 704 207, 858 12, 645 107, 424 

INCREASED AVERAGE GRANTS 

The national average monthly payment in old-age assistance was 
$32.15 in September 1946, as compared to $35.98 in March 1947, an 
increase of $3.83. The national average monthly payment in aid .to 
the blind was $33.64 in September 1946 and $37.43 in March 1947, an 
increase of $3.79. The aid to dependent children, average payment 
during the same period increased from $21.61 per child to $24.76 per
child, an increase of $3.15. 
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In all, but the State of Alabama and the District of Columbia the 
average monthly payment in old-age assistance was higher in March 
1947 than in September 1946. In aid to the blind, the average 
mon1thly payments were higher in March 1947 than in September 
1946, except, in Connecticut, Delaware, and the District of Columbia. 
In aid to dependent children the average monthly payment, was 
higher in March 1947 than in September 1946, except for inconse­
quential decreases in Connecticut and Mississippi, and a reduction of 
$3.22 per child in the District of Columbia. The decrease in average 
,payments on the three programs in the District of Columbia were 
temporary due to a 20 percent reduction in payments in March 1947. 
This reduction was restored retroactively in May 1947, with the result 
that in all instances the District of Columbia average payments are 
now higher than they were in September 1946. 

Chart 1, and table 3 in the appendix show the average payments on 
the three programs and compare the average payments in September
1946 with those made in March 1947 in all jurisdictions having ap­
proved plans for old-age assistance, aid to the blind, and aid to depend­
ent children. 

The tabulation below shows the number of States that increased 
average payments grouped as to specified amounts, and the number 
of States that decreased average payments. 

Increase in average payments, September 1946 to March 1947 

Number of States 

Aid to 
OQld-age dependent Aid to the 

assistance children blind 
(per child) 

$5or more ----------------------------------------------------- 16 5 14 
$3 to $5 ---------------------------------------------- ---------- 14 20 14
Under $3-------------------------------------------------------- 19 22 16 
-Decrease -------------------------------------------------------- 2 3 3 

INCREASE IN NUMBER OF PERSONS AIDED 

The number of persons receiving assistance has increased steadily 
beginning with August 1945 in the aid-to-dependent children program; 
September 1945 in the old-age assistance program; and October 1945 
in the aid-to-the-blind program. On the old-age assistance program
the average monthly number of recipients during the quarter Janu­
ary-March 1947 was 2,228,069, as compared to 2,125,908 during the 
July-September 1946 quarter, an increase of 4.8 percent. The num­
ber of children receiving aid- to dependent children increased from 
817,481 to 930,670, or 13.8 percent, during the same period. The 
average monthly aid-to-the-blind recipients numbered 58,340 in the 
July-September 1946 quarter arnd 60,501 in the January-March 1947 
quarter, an incrdase of 3.7 percent. It appears, therefore, that some 

States utilized additional Federal funds to furnish assistance to 'the 
increased number of persons who filed applications, and that some 
States, because of additional Federal funds, were enabled to grant as­
sistance to persons who had filed applications previously, but who were 
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comnpelled to remain on waiting lists because of the lack of State and 
local funds to make assistance payments to all eligible persons. 

The increase in the number of recipients for each jurisdiction having
approved plans for old-age'assistance, aid to dependent children, and 
aid to the blind is shown in table 4 in the appendix. 

DECREASE IN EXPENDITURES FROM STATE AND LOCAL FUNDS 

In many States the amounts spent from State-local funds for the 
different types of aid declined somewhat from July-September 1946 
to January-March 1947. For the three special types of public assist­
ance comnbined, however, State-local expenditures were lower than 
before in only 17 States. In all but three of these States the declines 
amounted to less than 10 percent. Combined State-local expenditures
for the three special types of assistance and general 'assistance were 
higher in the January-March quarter than in the quarter July-
September in all but 12 States and of these only 3 decreased th-eir 
State-local outlays by as much as 5 percent. 

Percentagedecrease in expenditures from State and local funds from July-September
1946 to January-March1947 

Number of States 

Three special 
types of 
public

assistance 
Three special

types Of
public 

Old-age
assistance 

Aid ~to 
depedn

chldrent 
Aid to the

blind 
and general
assistance 

assistance ide 

Under5---------------------------
Sto 9-----------------------------

9 
3 

8 
6 

14 
11 

3 
4 

11 
12 

l0 andover----------------------- ------------- 3 4 4 3 

The majority of States in which State-local expenditures did not 
maintain the level of the last quarter before the amendments became 
effective are States which have adopted, as the maximum amounts 
that may be paid, the maximums in the Federal act or, in a few in­
stances, lower maximums (see table 7, appendix).

The increased Federal participation in old-age assistance, aid to the 
blind, and aid to dependent children payments has raised the level of 
public assistance in all parts of the country, but as the States require 
some time to make fundamental changes in their programs, the full 
effects of the 1946 amendments can be ascertained only after they 
have been in effect for a lon-ger period, of time. In the opinion of 
your committee, extending the increased Federal grants until June 
30, 1950, as provided in the bill, will afford opportunity to appraise
the operation of therevised matching formulas enacted by the Con­
gress in August 1946, and also opportunity for concurrent considera­
tion of recommended revisions of the public assistance'titles of the 
Social Security Act. 
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PURPOSE AND EFFECT OF THE UNEMPLOYMENT INSURANCE LOAN 
FUND 

Sections 4 and 5 of H. R. 3818, as amended by the committee, 
provide, for continuance through 1949 of certain temporary provisions 
of the. War Mobilization and Reconversion Act of 1t)44 contained in 
title IV of that act which expired June 30, 1947. These temporary 
-provisionsestablished within the unemployment trust fund a separate 
account known as the Federal unemployment account and authorized 
congressional appropriations to be made thereto in amounts equal 
to the excess of tax collections uhder the Federal Unemployment Tax 
Act over the unemployment adminlistiation expenditures, and such 
further sums as may be necessary. In other words, -theact authorized 
appropriations of what might be termed the "net profits" to the 
Federal Government on the 3-percent Federal unemployment tax, 
and "such further sums, if any, as may be necessary" to carry out the 
purposes for which the Federal unemployment account was created. 

In the opinion of the committee this authorization for appropriation 
of sums in addition to the so-called net profits, as provided in the law, 
should be eliminated, but the law otherwise extended until December 
31, 1949. This is done by the proposed legislation. This recommen­
dation is~amply justified, in the opinion of the committee, when one 
reviews the situation as to the excess of Federal unemployment tax 
collections, as to State grants for administering unemployment 
insurance, and as to the resulting net profits which the Federal 
Government has so far made in the tax collections. This excess at 
present amounts to some $800,000,000, and is properly to be regarded 
as money which presumably would have been used for unemployment 
insurance purposes had it not been collected by the Federal Govern­
ment and appropriated to other uses. 

Your committee has recommended an amendment, to subtract from 
the authorized appropriation the. sum of $18,451,846, which was 
authorized to be appropriated to the railroad unemployment insurance 
adriinistration fund when that fund was set up in 1948. 

LOAN PROVISIONS 

Section 402 of the War Mobilization and Reconversion Act author­
ized loans from the Federal unemployment account to the States for 
unemployment insurance payments when a State's unemnployment"
insurance fund became dangerously low. To date no appropriations 
have been needed or made to this Federal unemployment account. 
Notwithstanding this fact the account is available for use as a legal 
receptacle for. Federal appropriations if such appropriations become 
necessary, and in amounts -representing the excess collections from 
the Federal unemployment tax over amounts disbursed in State 
grants. The Federal unemployment tax is thus, in effect, potentially 
earmarked for unemployment'insurance purposes. 

The present loan provisions were enacted ad an emergency measure 
to facilitate liberalization of State benefit provisions in preparation 
for the reconversion period. 

64268-4V---2 
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It is now clear'that there is no immediate danger to the solvency 
of any State unemployment insurance reserve. Despite heavy benefit 
disbursements in the course of reconversion, every State now has in 
its. reserve an amount equal to at least 2.7 times its highest annual 
expenditures. Table 8 in the appendix shows that the reserves of 
22. States exceed 10 times the highest annual expenditures. The 
availability of such reserves plus current tax collections is a guarantee
of the solvency of State reserves for at least the next few years. 

In the opinion of your committee, extending the temporary loan 
provisions of the War Mobilization and Reconversion Act of 1944 
through December 31, 1949, will proVide the necessary protection to 
the States to meet any unforeseen emergencies that may arise in 
unemployment compensation programs, -and afford opportunity for 
further study on the basis of which recommendations for permanent 
legislation can be made, 



APPEN~DIX 

TABLEl 1.-Old-age assistance:Increase in Federalfunds from July-September 1946

to January-March1947, by amounts used to raise average payment, to increasso

recipient load, and to decrease State and localfunds


Increase in Federal funds 
Increase in 

State To raise To increase To derese Sate ands 
Total average recipient State and loafud 

payment load local funds 

Total -------------------- $33,073,593 $22,439,681 $8,094,945 $2,538,067 $3,952,429 

Albaa---------------- 561,675 (I) 407,626 144,049------------­
Alaska-------------------------- 16,524 7,753 429 8,342---­
Arizona------------------------- 196,366 158,395 37,971------------- i 6 
Arkansas------------------------ 527,399 151,059 376,340----------------- 3,740
California---------------------- 2,730,999 - 2,134,848 596,151---------------- 390,906 
Colorado------------------------ 619,145 472,565 140,550---------------- 317,985 
Connecticut --------------------- 90,088 37,133 16,395 36,5600------------­
Delaware ------------ ----------- 10,299 3,112 (i) 7,187...........-­
District of Cohumbia-------------- 26, 171 11,215 4,126 10,830 ------­
Florida ------------------------- 888,471 613,096 275. 375----------------146, 254 
Georgia ------------------------ 1,033,010 5677,544 264,850 90,616 ------­
Hawaii-------------------------- 27,914 21,129 6,785----------------- 7,650 
Idaho -------------------------- 147,926 104,021 43,281 618 ------­
Illinois -------- ----- 1,818, 654 1,564,138 218,067 30,449 ------­
Indiana------------- ----------- 649,345 340,462 114,484 194,399--------
Iows -------------------- ------ 611,007 488,548 2,694 119,765-------­
Kansas ------------------------- 546,161 256,955 289,206 ------- 82,850 
Kentucky ------------ 742, 737 6353.144 89,593----------------- 62, 716 
Louisiana----------------------- 647,726 100, 048 510,672 37,000...........-­
Maine -------------------------- 208, 281 129,026 56,956 22, 299 ------­
Maryland----------------------- 142,976 90,265 19,264 33,447------------­
Massachusetts ------------------ 1,326,972 757,229 516,407 53,336 ------­
Michigan ----------------------- 1,105, 807 563,769 254,427 287,611 ------­
Minnesota ---------------------- 531,079 283,625 (1) 277,456 ------­
Mississippi --------------------- 535,589 22,885 474,452 38,251 ------­
Missouri ---------------------- 1,922,231 1,479,719 442,519---------------- 270,917 
Montana------------------------ 151, 353 140,957 2,519 7,877---­
Nebraska ----------------------- 310,826 272,651 58, 175---------------- iii, 78685
Nevada------------------------- 29,074 28,685 439 ------- 17,767 
New Hampshire------------------ 80.727 35.579 10,106 34,952 ---------­
New Jersey---------------------- 355,559 350,760 4,799----------------- 68,409 
New Mexico-------------------- 110,449 83,095 47,354----------------- 3$4,358 
New York---------------------- 1, 719,878 1,528,528 191,350 ------------ 1,007,459
North Carolina------------------ 524,709 319,882 160,471 4,5 
North Dakota~. 115,626 81,228 19,038 15,3600-----­
Ohio-------------1,945,993 1,717,087 61034228,906----------------&ai-
Oklahoma - -------------- 1,821, 128 1,366,247 454, 877---------------- 455,854
Oregon-- ---------------------- 8857,154 280,213 106,541 ------- ----- 6,5 
Pennsylvania------------------- 1, 189, 184 734, 102 255, 189 1983--------­
Rhode Island-----------108,369 39,786 49, 255 19,328 ----­
South Caroila----------436,219 269,534 166,6885---------------- 29,074i
South Dakota ------------------- 106,561 185,486 11,075----------------- 5,166
Tennessee----------------------- 632,311 282,777 316,613 32,921 ------­
Texas ------------------------- 2,769,088 2,227,887 461,948 79,253 ------­
Utah --------------------------- 174,055 166,381 7,672----------------- 81,067
Vermont ------------- ---------- 98,986. 80,008 18,978----------------- 16,265
Virginia------------------------- 178, 815 95,302 32,318 51, 195 ------­
Washington------------------ 1,114,791 378,158 189,830 546,803 ------­
West Virginia----------267,236 180,785 53,342 33,109 ------­
Wisconsin------------------- 628,952 484,166 64,079 75,705 ---­
Wyoming ----------------------- 67,016 48,780 18,236 ------------- 5,6 

'Decrease. 
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TABLE 2.-Aid to dependent children:Increasein Federalfundsfrom July-&ptember 
1946 to January--March 1947, by amounts used to rtzise average payment, to 
increase recipient load, and to decrease State and local funds 

Increase in Federal funds 
increase in 

state To raise To increase To de s localefunds 

Total average recipient ,State and loafud 
payment lopad local funds 

Total -------------------- $11, 124,396 $5,467,324 $5,332.099 $324, 973 $0 774,779 

Alabama------------------------ 164,916- 61,614 79,466' 23,8b6...........-­
Alaska -------------------------- 7,821 1,589 6,232 ------- 77 
Arizona------------------------- 90,812 44,738 40,074---------------- 32,755
Arkansas------------------------ 183,006 97,100 85,006 -------- 46,557 
California------------I----------- 293,1O 63,195 229,353----------------- 74, 254 
Colorado----------------------- 128,006 65,720 63,186----------------- 27,744 
Connecticut-------------------1 60,642 (I) ------- 60,642 ------­
Delaware-------- ---------------- 5,971 2,832 -(1) 3,139 ------­
District of Columbia-------------- 49,515 6,417 43,098----------------- 21,718
Florida ------------------------- 170,341 13,675 145,613 11,053 ------­
Georgia ------------------------- 181,082 82,025 00,057---------------- 41,708
Hawaii-------------------------- 33,243 14,197 19,046----------------- 30,022 
Idaho--------------------------- 50,287 18,330 36,937----------------- 10,4600 
Illinois ------------------------- 693,681 425,929 267,752---------------- 416,243 
Indiana------------------------- 165,410 9,220 63,791 03,390...........-­
Iowa---------------------------- 6,8 9,754 37,743 21,288------------­
Kansas ------------------------- 153,758 65,404 84,354---------------- 136,316
Kentucky----------------------- 316,021 163,034 152,087---------------- 136,423 
Louisiana ---------------------- 314,580 194,641 119, 948---------------- 19,265 
Maine -------------------------- 74,685 35,240 39,445----------------- 090,741 
Maryland----------------------- 177,042 100,865 76,177----------------- 57,935
Massachusetts------------------- 251,326 180,504 70,822 ------- 100,623 
Michigan ----------------------- 569,376 310,855 258,521---------------- 310,117 
Minnesota ---------------------- 167,791 21,048 71,452 75,291 -------
Mississpi--------------------- 98,262 (z) 85,383 13,879 ------­
Missouri------------------------ 533,986 319,648 214,338------------ ---- 113,703 
Montana------------------------ 45,672 26,-880 21,792 - ---- 22,074
Nebraska------------------------ 91,086 40,597 51,359----------------- 58,000 
New Hampshire------------------ 33,005 11,767 21,238----------------- 7,800 
New Jersey---------------------- 113,678 61,843 51,835----------------- 25,409 
New Mexico --------------------- 99,807 68,225 33,512----------------- 55,727
New York---------------------- 1,192,038 605,840 386,198---------------- 2,175,131
North Carolina------------------ 193,706 101,750 92,046----------------- 9, 168 
North Dakota ------------------- 48,076 34,227 14,749----------------- 21,793
Ohio --------------------------- 278,084 175,314 103,670----------------- 85,293 
Oklahoma----------------------- 865, 175 475,307 389,868---------------- 355,358 
Oregon-------------------------- 78,372 14,616 63,756----------------- 097,047
Pennsylvania ------------------- 1,241,144 497,187 743,957---------------- 381,620 
Rhode Island -------------------- 68,605 21,351 47,314----------------- 25,665 
South Carolina ------------------ 118,056 95,372 18,088 4,3096------­
South Dakota-------------------- 59,459 - 24,602 23,160 11,697...........-­
Tennessee----------------------- 297,369 1W96,90 03,266 7,1533...........-­
Texas-------------------------.. 350,149 168,348 241,301-----------------74,227
Utah --------------------------- 78,666 51,837 27,129---------------- 155,354 
Vermont--------------------------19,414 13,404 6,010----------------- 3,208 
Virginia------------------------- 113,670 56,752 56,018----------------- 1,172 
Washington--------------------- 240,341 84,276 156,065---------------- 259,529 
West Virginia ------------------- 271,627 193,044 78,583--------- ------- 46,250
Wisconsin----------------------- 197,123 132,226 64,897---------------- 150,928 
Wyoming----------------------- 10,820 5,745 10,075----------------- 14,162 

I'Decrease. 
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TABLI'3.-Average assistance payment per recipient, by program,,September 1946

and March 1947 

Old-age assist- Aid to dependent children Aid to the blind 
ance 

State Per family Per child 
Se.~ rb- Sep- March 

tember 197a epcMrc Sep- March ternber 14 
6 194 em1946Sep-'Marh 4

1946 tember 14 tembr 1947 
14r 1471946 1946 

Total ------------------------- $32. 16 $35.98 $55.42 $63. 29 $21.61 $24.76 $33. 64 $37. 43 

Alabama---------------------------- 18.39 17.88 28.72 31.66 10.32 11.32 18.72 19.96 
Alaskai-/----------------------- --- 40.92 42. 45 48.23 44.36 17.92 18.43--------­
Arizona----------------------------- 38. 79 49.24 39.99 51.21 13.94 17.78 47. 32 58. 36 
Arkansas --------------------------- 17.22138. 70 28. 64 36.84 10. 62 13.83 19. 23 21. 48 
California--------------------------- 47. 72 52. 64 92.09 91.46 36.76 37. 77 57. 95 62. 94 
,Colorado---------------------------- 41.52 59.35 63.35 70.76 23.17 21.75 16.79 37.34 
Connecticut------------------------- 42. 56 43.33 94.16 93.59 37.77 37.74 41.41 39.39 
Delaware..........................--19.66 20. 91 88. 13 89.04 30.66 31.88 29M2 27.80 
District of Columbia I. . ..------- 38.32 12.14 71.13 60.27 23.14 19.92 41.83 14.00 
Florida............................---31.06 36. 19 34. 47 35. 35 13.91 14. 19 12.30 37. 42 
Georgia............................--13. 14 17.07 28.05 31. 63 10.91 13. 80 16.24 20. 39 
Hawaii............................--26. 03 33.64 78.29 90.63 24.77 29.46 28.68 31.84 
Idaho.............................--38.25 41.88 74.70 79.70 28.21 30.29 42.31 46.72 
Illinois ----------------------------- 31.89 39.24 71.19 83.04 30.157 33.80 36.47 38.07 
Indiana----------------------------- 26.81 29.12 38.00 19.31 11.80 16. 01 29.72 31. 67 
Iowa..............................--34.01 38. 98 33.70 34.98 13.24 13.62 40.12 41.86 
Kansas.........................----31.46 34.17 19.76 70.44 23.28 27.81 34.73 39.65 
Kentucky..........................--12.02 17.37 29.29 41. 66 11. 21 16.39 13.34 18.32 
Louisiana ---------- ---------------- 23.04 23. 96 38.91 41.19 14.82 17.12 26.29 29.73 
-Maine.............................--31.15. 34.14 74.86 91.14 26.11 31.76 31.89 34.43

Maryland--------------------------- 28.65 30.16 37.45 48.55 13.06 17.02 32.00 33.98

Maqsachusetts......................-47. 45 50. 43 84.512 97.04 34. 03 39. 19 47. 74 10. 16

Michigan..........................--34. 24 31. 84 68.97 77. 65 28. 73 32. 16 36.42 40. 27

Minnesota.........................--34. 60 36.62 14.28 11.90 21. 30 21.82 41.34 43.07

Mississippi.........................--16. 81 17. 04 26. 22 26.43 10.00 9.99 23. 26 23. 72

Missouri...........................--29.150 34. 51 29.13 37.11 11.07 14.21...............-­

Montana..........................--32. 76 37. 33 54. 76 64.74 20.511 24. 38 35. 79 40.01

Nebraska..........................--34.03 38.88 74.63 79.74 31.16 33.62 34.10 39.62

Nevada............................--38.97 47.02.--...---.---..................................--­

N~w Hampshire....................--33.47 34.64 74.65 78.19 29.09 30. 64 34.17 36. 17

New Jersey........................--34.03 40. 17 66. 37 75. 36 26. 25 29. 38 36.46 41.76

New Mexico.......................--31.21 36.21 36.62 48.73 13.93 18.157 34.22 39.60

New York.........................--41.29 47.36 91.19 103.46 38.00 43.13 46.07 12.82

North Carolina.....................--14. 08 17. 75 28. 11 34. 87 10. 14 12. 41 20. 76 25. 26

North Dakota......................--31.92 39. 02 62. 42 72.519 22. 43 20.69 35. 06 37. 38

Ohio..............................--32.62 38.92 59.08S 67.99 21.47 24.78 29.154 35108

Oklahoma.........................--31.72 42.22 35.06 45.11 14.31 18.62 36.79 42.87

Oregon............................--40.15 44.70 88.34 94.04 34.26 37.10 48.60 53.02

Pennsylvania......................--31. 35 33.93 66.41 72. 13 25. 73 27. 95..............

Rhode Island......................--31.69 38.03 69.47 71.29 27.47 29.88 36.78 40.-62

South Carolina.....................--16. 52 20. 32 21. 73 27. 25 7. 45 9.89 20. 17 23. 70

South Dakota......................--27.067 32. 66 44.00 46. 10 17. 71 18. 79 24.61 29.99

Tennessee..........................--16.39 18.17 29.41 31.10 11. 06 13.15I 20.11 22.77

Texas.............................--23. 66 28.69 23.15 41.90 9.36 16.6~0 27.19 31.33

Utah..............................--39.35 45.74 76.83 101. 79 28.61 38.01 43.11 52.46

Vermont...........................--24. 53 30.86 36.40 46. 18 13. 11 16.63 31.96 34.68

Virginia...........................--15.89 17.35 34.04 38.72 11.81 13.35 20.29 21.77

Washington........................53.973 06.20 99.14 129. 24 40.17 44.73 60.93 66.17

West Virginia.....................16. 73 19 15 30. 29 39. 04 10.89 14. 14 19. 04 22. 02

Wisconsin........................32.03 35. 48 69. 59 80.38 28. 10 32. 31 32. 39 35. 65

Wyoming-..--.------------------....41. 78 48. 71 71.06 81.01 257.57 30.03 43. 13 50. 70


AThe 20-percent reduction In payments in March was restored through retroactive payments in May 1947. 
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TAB3LE 4.-Special types of public assistance:Average monthly number of recipients, 
quarterly periods, July-September 1946 and January-March1947, and percentage 
change, by program 

menOld-age assistance Adren childrn Aid to the blind 

State 
July- Jaur- Per- July- Jan- Per- July- Jan- Per-

Septem- Manarch centage Sep- nary- centage Sep- nary- centage­
her Mac change tember March change terner March change 

Total------- 2,125,908 2, 228,069 +4.8 817,481 930,670 +13.8 58,340 60,501 +3.7 

Alabama----------------- 39,241 47,475 +21.0 19,161 21,528 +12.4 870 956 +9.9 
Alaska-------------------- 1,376 1,379 +.2 371 480 +29.4...................... 
Arizona------------------- 9,805 10,307 +5.1 5,247 6,416 +22.3 552 602 +. 
Arkansas ----------------- 28, 492 35, 196 +23. 5 12, 772 15,398 +20.6 1,242 1,378 +11.0 
California---------------- 163,284 167, 592 +2. 6 20,745 23,278 +12. 2 6, 054 6, 216 +2. 7 
Colorado----------------- 40,467 42,029 +3.9 10,013 11,019 +10.0 445 422 -5. 2 
Connecticut -------------- 14,735 14,869 +.9 6,785 6,786 (9) 139 136 -2. 2 
Delaware ----------------- 1,194 1,176 -1. 5 751 693 -7.7 60 104 (2)
District of Columbia ---- 2,252 2, 289 +17 6 2, 725 3,636 +33. 4 199 206 +3. 5 
Florida------------------- 47, 119 50,152 +6.3 16,751 20,168 +20. 4 2,445 2,559 +4. 7 
Georgia------------------ 70, 516 75, 861 +7.6 12,705 15,722 +23. 7 2,100 2,106 +4.1 
Hawaii------------------- 1,513 1,604 +6.0 2,082 2,505 +20.4 63 65 (2)
Idaho-------------------- 10,026 10,375 +3.5 3,916 4,444 +13.5 198 209 +5. 6 
Illinois------------------ 124, 757 126, 614 +1. 5 52, 812 57, 051 +8. 0 4,962 4,876 -1. 7 
Indiana------------------ 55, 030 56, 354 +2.4 16,505 17, 813 +7. 9 1,933 1,920 -. 7 
Iowa--------------------- 48,315 48,339 (I) 9,224 10,205 +10.3 1,224 1,236 +1. 0 
Kansas------------------- 29,062 33, 127 +10.8 9,279 11,206 +20. 8 1,088 1,121 +3.0 
Kentucky---------------- 43,694 45, 568 +4.3 15,528 20,010 +28.9 1,558 1,618 +3.9 
Louisiana----------------- 38, 702 45, 881 +18.5 25,314 27,738 +9. 6 1,397 1,455 +4. 2 
Maine-------------------- 15,012 15,579 +328 4,545 5,474 +20. 4 768 760 -1. 0 
Maryland ---------------- 11, 581 11, 788 +1.8 11, 263 13,245 +17. 6 460 467 +1. 5 
Massachusetts ------------ 80,432 83,8942 +4. 2 20, 532 21, 597 +5.2 1,096 1,145 +4.5 
Michigan ----------------- 89, 877 92, 260 +2.7 41,097 45,205 +10.0 1,340 1,381 +3.1 
Minnesota ---------------- 54,163 54,030 -. 2 13,208 14,201 +8.3 937 959 +2.3 
Mississippi ---- ---------- 28,961 38, 256 +32.1 9,485 12,348 +30. 2 1,692 1,916 +13. 2 
Missouri----------------- 106,278 111,171 +4. 6 40,835 46,932 +14. 9 -----------­
Montana ----------------- 10,628 10,648 +.2 3,799 4,243 +11. 7 363 371 +2.2 
Nebraska ----------------- 24, 417 23,102 +2.8 6,286 7,108 +13.4 443 453 +2.3 
Nevada------------------- 1,944 1,949 +.3 ---- -------- --- --------
NewfHampshire ----------- 6,607 6,706 +1. 5 2,373 2.663 +12.2 288 288 0 
New Jersey --------------- 22,930 22,978 +. 2 9, 146 9,801 +8. 1 859 579 +3.6 
New Mexico-------------- 6,944 7,494 +7.9 7,671 8,618 +12. 3 251 272 +8.4 
NewYork ------ --------- 104,308 106,503 +2.0 71, 600 84, 349 +17.8 3,118 3,260 +4. 6 
North Carolina ----------- 33, 305 36,412 +9.3 17, 583 20,168 +15. 0 2,631 2,749 +4. 5 
North Dakota------------ 8, 740 8,994 +1. 9 4,150 4,422 +6.6 122 125 +2. 5 
Ohio-------------------- 117, 519 120, 085 +2.2 22Z787 24,623 +8.1 3,086 3,183 +3.i 
Oklahoma ---------------- 68,000 92, 533 +5.1 50,947 60,880 +18. 9 2,067 2,277 +10. 2 
Oregon------------------- 21, 235 22,175 +4-4 3,672 4,946 +34. 7 368 386 +4.9 
Pennsylvania ------------- 87, 211 89, 712 +2. 9 81,014 06,583 +13.6 ---- -------­
Rhode Island ------------- 7,672 8, 110 +5. 7 4,598 5,334 +16. 0 115 123 +7.0 
South Carolina----------- 24, 239 27,143 +12.0 13,019 13,628 +4- 7 1,060 1,138 +7.0 
South Dakota------------ 12,674 12,700 +. 9 4,298 4,712 +9. 6 213 217 +1.9 
Tennessee ---------------- 38,800 44,426 +14.5 31,806 33,872 +7- 5 1,594 1,663 +4. 3 
Texas------------------- 184,424 180, 021 +3.0 24, 702 30, 596 +23.9 4,968 5, 173 +3. 7 
Utah--------------------- 12, 818 12,960 +.6 5,693 6,411 +12.6 146 143 -2.1 
Vermont------------------ 5,274 1,517 +4.6 1,659 1,799 +8.4 161 171 +6. 2 
Virginia ------------------ 14, 743 15, 372 +4. 3 10,663 12, 184 +13.8 1,012 1,083 +7.0 
Washington -------------- 65,598 60,729 +1: 7 13,330 15,767 +18.3 635 651 +2.5 
West Virg~a-------------19, 188 20,09 +4.8 22, 701 28,893 +9.7 849 872 +2.7
Wisconsin ---------------- 46,358 46, 969 +1. 3 16,742 16,986 +7. 9 1,329 1,208 -1.6 
Wyoming----------------- 3, 553 3,739 +5. 2 911 1,11 +23. 5 111 117 +5-4 

Increas of less than 0.05 pcrccnt.

Not computed; base too small.
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TABLE 5.-Number of recipients of public assistance, by program, September 1946 
and March 1947 

Old-age assistance Aid to dependent children Aid to the blind 

State Families Children 
Septemn- March - -- ____- Septemn- March 
her 1946 1947 Septem- March Septem- March her 1946 1947 

her 1946 1947 her 1946 1947 

Total------ 2, 134,5185 2, 243, 393 323, 312 374, 339 829, 206 957, 026 58,665 60, 863 

Alabama ------------- 39, 305 49, 260 6,921 7,821 19, 258 21, 877 876 978 
Alaska ----- ---------- 1.375 1,384 149 219 401 527 -------­
Arizona--------------- 9, 847 10, 381 1,845 2,314 5, 294 6, 667 562 - 607 
Arkansas------------- 28,932 36,680 4,868 6,036 13, 126 16,081 1, 268 1, 402 
California ------------ 163, 867 168, 393 8,109 9,660 20, 806 24, 414 0,135 6,223 
Colorado -------------- 40,567 41,958 3, 729 4,064 10,194 11,167 447 418 
Connecticut ---------- 14, 687 14,838 2,760 2,717 6,881 6, 738 138 131 
Delaware ------l--------1193 1,171 218 241 743 686 68 108 
District of Coum­

bia------------------ 2, 246 2, 294 901 1,249 2, 847 3, 778 199 210 
Florida--------------- 47,691 10,0600 7,108 8,921 17,5161 22, 211 2, 467 2,1584 
Georgia ---------------- 7,869 76, 864 1,062 6,412 12,907 16,114 2, 213 2, 204 
Hawaii---------------- 1,1518 1,631 676 817 2,137 2,0636 65 64 
Idaho ---------------- 10,113 30, 440 1,9509 1,731 3,996 4,1566 197 211 
Illinois --------------- 124, 880 126, 793 21,1576 23,641 13,073 18, 083 4,911 4,870 
Indiana--------------- 11,309 16,107 6, 900 7,393 16,789 18,106 1,935 1,920 
Iowa ------ ----------- 48, 331 48, 314 3,068 4,011 9,334 10, 417 1, 231 1, 237 
Kansas --------------- 30, 116 33, 400 3, 724 4,5179 9, 160 11,180 1, 090 1, 121 
Kentucky------------ 43, 164 46,043 5,978 8,164 11,0614 21, 001 1,1157 1,631 
Louisiana ------------- 39, 076 46, 168 9, 786 10,933 21, 694 28, 444 1,402 1, 468 
Maine---------------- 15, 061 11~,696 1,628 1,971 4,660 1, 681 764 717 
Maryland ------------- 11,616 11, 770 4,001 4,733 11, 488 13,498 462 465 
Massachusetts----- 81, 015 88, 139 8,311 8,888 20,623 22, 007 1,109 1,115 
Michigan ------------- 90,042 92,706 17,212 19,470 41, 312 46, 421 1,340 1,386 
Minnesota ------------ 14,134 14, 060 1,234 1,707 13,340 14, 608 934 967 
Mississippi----------- 29, 321 38, 711 3,672 4, 851 9, 626 12, 887 1, 731 1, 980 
Missouri ------------- 106,8906 111,989 15,746 18,448 41, 440 48, 092----------­
Montana ------------- 10,613 10,612 1, 429 1,636 3,811 4,344 366 - 375 
Nebraska------------- 24, 515 21, 140 4, 710 3,058 6,450 7, 212' 441 452 
Nevada--------------- 1,943. 1, 916 ----- ----- - ----- - --- ---- -- -- --- -­
New Hampshire --- 6,627 6,727 944 1,000 3,423 2,701 288 - 288 
New Jersey ----------- 22, 939 22,986 3,642 3,916 9,207 10,046 165 680 
New Mexico ---------- 7,041 7,617 2,939 3,393 7,721 8,903 212 272 
New York----------- 104, 444 106,863 30,207 36,615 72, 810 87,113 3,132 3,295 
North Carolina ---- 33. 105 36, 932 6, 470 7,312 17,930 20, 614 2, 629 2,778 
North Dakota --------- 8,776 8,927 1, 488 3,640 4,142 4,400 121 125 
Ohio --------- 117,832 120,369 8,319 9,101 23,000 24,973 3,085 3,181 
Oklahoma ------ 88, 67F 93,240 21, 440 25,741 12,377 62,341 2,097 2,307 
Oregon --------------- 21,381 22,751 1,496 2,491 3,770 6,324 371 399 
Pennsylvania----- 87,8687 89,891 33,200 28,021 81,755 98, 226----------­
Rhode Island ---------- 7,773 8,194 1,6839 2,186 4,611 5,493 116 123

South Carolina ---- 24, 630 47,716 4,1616 1,102 13,166 14,016 3,072 1,149

South Dakota----- 12,881 12,794 1,717 1,946 4,354 4,771 213 208

Tennessee ------------ 28,974 45,311 11, 916 14,925 31. 726 34, 508 1, 601 1,676

Texas --------------- 185, 209 190, 934 10, 323 12,5197 25, 534 31, 792 1,021 5, 205

Utah ----------------- 12,831 12,898 2,140 2,427 1,747 6,500 147 145

Vermont -------------- 1,214 5,167 620 664 1,670 1,844 100 171

Virginia -------------- 14,834 15,525 3,732 4,296 10,762 12, 462 1,014 1,089

Washington ----------- 65,730 00, 631 5, 585 6,498 13, 648 15, 869 629 651

West Virginia----- 19,319 20,209 8,216 9,105 22, 971 25, 134 814 877

Wisconsin ------------ 46, 461 47,070 6,390 6,992 15, 825 17, 394 1,323 1, 307

Wyoming.-.-----------3, 160 3, 770 335 405 943 1, 147 109 121
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TABLE 6.-Expenditures for assistance to recipients: Percent expended from Fed­
eral funds and from State and local funds, by program, quarterly period ended 
Mar. 31, 1947 

Old-age assistance Aid to dependent Aid to the blindchildren 

State 
Federal State Federal State Federal state 

uns and local fns and local funds and local 
f undsfunds funds funds 

Total ----------------------------- 53.5 46. 5 39.3 60.7 51.6 48.4 

Alabama-------------------------------- 63.6 36. 4 62.8 37. 2 62.3 37.7 
--- --- --- 55.5 44.5 - - - - -- - - - - ­A la ka ---- --- --- -- --- ~= 49.1 80.9 

Arizona --------------- --- 50.3 49. 7 58.4 41.6 42.7 57.3 
Arkansas ------------------------------- 63.1 36.0 60.8 39.2 61.5 38.5 
California------------------------------- 46.3 53. 7 27.6 72.4 38. 7 61.3 
Colorado-------------------------------- 47. 7 52.3 39.4 60.6 56.7 43.3 
Connecticut ----------------------------- 48.0 52.0 28.0 72.0 48.0 52.0 
Delaware ------------------------------- 62.0 38.0 31.9 68.1 58.9 41.1 
District of Columbia I ---- 7--------- 54. 1 45.90 41.4 58. 6 52.6 47.4 
Florida--------------------------------- 56.9 43.1 60.6 39. 4 56.7 43.3 
Georgia--------------------------------- 64.9 35.1 61.0 39.0 62.5 37.5 
Hawaii--------------------------------- 55.3 44. 7 34.5 65.5 53.1 46.9 
Idaho ---------------------------------- 51.4 48. 6 34.4 65.6 47.1 52.9 
Illinois --------------------------------- 53.5 46.5 31.2 68.8 54.5 45.5 
Indiana--------------------------------- 58.5 41.5 59.3 40. 7 57.8 42.2 
Iowa ----------------------------------- 54.1 45. 9 61.1 38.9 48. 7 51.3 
Kansas--------------------------------- 54.5 45. 5 36.5 63.5 51.7 48.3 
Kentucky ------------------------------ 64.4 31.6 59.2 40.8 63.7 36.3 
Louisiana,------------------------------- 59.9 40.1 53.3 46.7 57.2 42.8 
Maine---------------------------------- 57.4 42. 6 32.4 67.6 57.3 42.7 
Maryland ------------------------------ 58.0 42. 0 58.8 41.2 57.4 42.6 
Massachusetts--------------------------- 45.6 54.4 27.1 72.9 46.0 54.0 
Michigan ------------------------------- 56.5 43. 5 32.6 67.4 55.9 44.1 
Minnesota ------------------------------ 53. 6 46.4 47. 5 52.5 49.7 50.3 
Mississippi ----------------------------- 64.7 35.3 65.0 35.0 60.6 39.4 
Missouri-------------------------------- 57. 2 42. 8 60.5 39.5----------­
Montana-------- ----------------------- 56.7 43. 3 41.7 58.3 56.3 43. 7 
Nebraska ------------------------------- 53. 8 46.2 31.9 68.1 53.9 46.1 
Nevada--------------------------------- 52. 0 48.0 ---------- ----------------­
New Hampshire------------------------- 56.8 43. 2 33.9 66.1 56.4 43. 6

New Jersey ----------------------------- 52. 7 47.3 31.3 64. 7 52.7 47.3

New Mexico ---------------------------- 54.3 45.7 50.5 49.5 52.4 47.6

New York ------------------------------ 46.6 53.4 24.9 75.1 43.3 56.7

North Carolina-------------------------- 65. 1 34. 9 62. 5 37. 5 60. 1 39. 9

North Dakota--------------------------- 51.5 48. 5 37. 7 62.3 52.5 47.5

Ohio ----------------------------------- 55.0 45.0 40.4 59.6 56.0 44.0

Oklahoma ------------------------------ 55.9 44.1 57.8 42. 2 55.7 44.3

Oregon.--------------------------------- 50.1 49.9 28.2 71.8 43. 9 56.1

Pennsylvania --------------------------- 56.7 43.3 37.1 62.9----------­
Rhode Island---------------------------- 52. 7 47. 3 34.4 65.6 49.4 50.6 
South Carolina ------------ ------------- 62.2 37.8 65.2 34.8 60.6 39.4 
South Dakota--------------------------- 57. 7 42.3 55. 5 44. 5 58.4 41.6
Tennessee ------------------------------ 63.3 36.7 61.4 38.6 61.0 39.0 
Texas ---------------------------------- 59.1 40. 9 62.1 37.9 58.3 41.7 
Utah----------------------------------- 50.3 49.7 20.7 73.3 44. 5 55.5 
Vermont-------------------------------- 58. 2 41. 8 59.0 41.0 57. 3 42. 7 
Virginia -------------------------------- 64.6 35. 4 57.8 42.2 61.7 38.3 
Washington 2---------------------------- 44.0 56. 0 21.0 75. 0 39.0 61.0 
West Virginia--------------------------- 62.8 37. 2 60.8 39.2 61.3 38. 7 
Wisconsin ------------------------------ 57. 1 42. 9 32. 3 67. 7 57. 1 42.9 
Wyoming------------------------------- 48.8 51. 2 34.6 65.4 47.6 52.4 

I The 20-percent reduction in payments io March to be restored through retroactive payments.

' Partly estimated.
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TABLE 7.-State mazimuims on assistancepayments September 1946, and latest 
maximums reportedI 

[Where no figures are shown, Statifhas no maximums] 

Old-age assistance Aid to the blind Aid to dependent children 

state 
Setmer Lts September xatest September Latest 

Alabamia'------------------ $40 $45 $40 $45 $18412 $24-is 
Alaska-----------60 60 ------------------ 25-15 25-45 
Arizona ------------------- 40 50 50------ 60- 18-12 24-15 
Arkansas------------------- 30 45 40 45 313-12 1 24-15 
California------------0 55 60 65 
Colorado----------------..45...4 
Connecticut'--------------- 4 40 40 40 -----------------­
Delaware------------30 ' 40 40 45--------'821 
Districtof Columbia...............................................................- ----------­

Florida--------------------- 40 45 40 45 18-12 18-12 
Georgia----------7----------.... 30 46 30 45 '18-12 '24-15 
Hawaii - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - ­
Idaho ---------------------------- ------------ --------------------------------- ------- -­
Illinois -------------------- 45 30 40 60......................-­


In ian------------ 40 45 40 45 ' 20-18-12 ' 30-ii-15 
Iowa------------------ ------------ ------------ ------------ --- -------- 18-12...........-­
Kansas..........................................................................--------------­
Kentucky--------------- 0 30 40 40 18-42 18-12 
Louisiana---------7 ----- 75 90 75 90 a40-42 ' 40-12 
Blaine---------------------- 40 40 40 40---------------'6 0-25-2D 
Maryland------------------ 40 45 40 45 18-12 24-15 
Massachusetts....................................................................--------------

Mienigan'------------------ 40 40 40 45 60-9 70-0 
Minnesota'----------------- 440 '50------------ ------------ 40-15-12 50-2D-15 
MisslssippL-------- so 30 30 30 15-10--s 15-10-5 
Missour ----------- 40 45------------- ------------ '318-12 '2(4-5
Montana------------------- 40 45 40 45--------------­
Nebraska2--- ------ 40 50 40 60 -------- ------­
Nevada--------------------- 40 60 ---------- -------------­
New Hampshire------------- 46 46 46 46......................----
NewMexico----------------- 650 60 60 60------------- 15 
New Y ork - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ­
North Carolina ------ 40 45 40 45 18-12 241 
North Dakota - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - ­
Ohio----------------------- 40 '50 40 '50--------------­
Oklahoma:-----------------= 40 45 40 45 18-12 24-15 
Oregon ------------------------------ -----------------------------------------------­, 
Pennsylvania - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - ­
R hodeIsland -- - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - - -- - - - - - - - - - - - - ­
South Carolina-------------- 20 23 25 30 18-10 18-12 
South Dakota--------------- 40 45 40 45 30-12 ''330-12 
Tennessee------------------ 40 45 40 41 18-12 24-15 
Texas---------------------- 40 45 40 45 " J18-12 824-15 
Utah------------------ ---- '140 ' 45-45-24 '40 ' 45-45-24 40-30-18-12 '45-48-24 
Vermont-------------------- 30o 45 40 45 18-12 24-15 
Virginia-------------------- 40 45 40 45--------------­
Washington -- - - - - - - - - - - - -- - - - - -i ] - - - - - - -- - - - - - - - - -- - - - - - - - - - ­
West Virginia--------------- 40 4 40 45 18-12 24-15 
Wisconsin------------------ 40 4 40 45 --------------­
Wyoming------------------- 60 0 60 60--------------­

I In a few States maximums shown above are not yet effective. 
IHigher payments possible to recipients with medical or other special needs. 
I'Some variation from amnonnt shown for successive additional children in family or a family manimum 

in addition. 
' Maximum for assistance pluns other Income. 
APercentage reduction applied to maximum. 
a Per family. 
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TABLE 8.-Ratio of State -unemployment insurance reserves 'On Mar. 31, 1947, to 
highest annual benefit expenditures, by States 

[Dollar amounts in thousands] 

Highest annual Ratio of 

State Reserves on benefit expenditures reserves
Mar. 31, 194? to expend-

Year Amount itures 

United States---------------------------------- $6,903,619 ---- -----------­

Alabama--------------------------------------------- 56,089 1946 $14, 749 3.8 
Alaska----------------------------------------------- 9,444 1940 527 17.9 
Arizona---------------------------------------------- 22, 534 1938 3, 902 11.8 
Arkansas -------------------------------L------------- 32, 728 1946 3,874 8.4 
California ------------------------------------------- 709,964 1946 154, 532 4. 6 
Colorado--------------------------------------------- 41, 769 1946 4,169 10.0 
Connecticut------------------------------------------ 166, 850 1946 19,584 9.6 
Delaware -------------------------------------------- 13,921 1946 1,768 7.0 
District of Columbia ---------------------------------- 45, 097 1941 2, 122 21.3 
Florida ---------------------------------------------- 67,505 1940 6,362 10.6
Georgia --------------------------------------I ------- 89, 148 1946 6,476 13.8 
Hawaii ---------------------------------------------- 20,491 1939 286 71.6 
Idaho ----------------------------------------------- 18,577 1939 2,193 8.5 
Illinois ---------------------------------------------- 484, 673 1946 77, 542 0.3 
Indiana---------------------------------------------- 181,199 1946 22,283 8.1 
Iowa ------------------------------------------------ 69,344 1939 5,224 13.3 
Kansas----------------------------------------------- 52,684 1946 9,080 5.8
Kentucky-------------------------------------------- 95,930 194 6,419 14.9 
Louisiana-------------------------------------------- 81,268 1946 12,013 6.8 
Maine----------------------------------------------- 238,756 1946 5,478 7.1 
Maryland ------------------------------------------- 116,916 1946 23,910 4.9 
Massachusetts------------------------------------ --- 192,398 1946 42,802 4.5 
Michigan -------------------------------------------- 213,016 1946 79,220 2. 7 
Minnesota------------------------------------------- 193,956 1940 9,746 10.7 
MississPpi------------------------------------------- 33, 705 1940 2,200 15.3 
Missouri -------------------------------------------- 158,496 1946 20,946 7.6 
Montana --------------------------------------------- 2~3,577 1946 3,147 7.85 
Nebraska-------------------------------------------- 28,136 1946 2,087 13.6 
Nevada---------------------------------------------- 11995 1946 1,117 10.7 
New Hampshire --------------------- ---------------- 26,313 1938 2,732 9.6 
New Jersey------------------ ------------------------ 441,631 1946 78,672 5.6 
New Mexico ----------------------------------------- 13,395 1939 1,226 10.0 
New York -----------------------------------------_ 972,,939 1946 191, 194 5. 1 
North Carolina -------------------------------------- 121,1573 19-38 8,216 15.3 
North Dakota ---------------------------------------- 6,183 o 10.0ioA 619 
Ohio------------------------------------------------ 500,1C39 1916 52,314 9.6 
Oklahoma ------------------------------------------- 41,348 1946 10,184 4.1 
Oregon ---------------------------------------------- 70,018 1946 16,633 4.2 
Pennsylvania------------------------ ---------------- 593,008 1946 94,534 6.3 

Rh deIsan ---------------------------- 79,509 1946 10,852 7.3 
South Carolina --------------------------------------- 41,328 1940 2,474 18.3 
South Dakota----------------------------------------- 7,318 1939 394 18.6 
Tennessee-------------------------------------------- 94, 295 1946 12,1660 7. 5 
Texas----------------------------------------- ------ 162,658 1946 14,669 11.1 
Utah ------------------------------------------------ 29,238 1946 4,058 7.2 
Vermont--------------------------------------------- 14,5S53 1940 914 15.9 
Virginia---------------------------------------------- 72,646 1940 5,863 12.4 
Washington------------------------------------------ 131,908 1946 46,766 2.8 
West Virginia ---------------------------------------- 72,144 1938 12,065 6.0 
Wisconsin ------------------------------------------- 194, 200 1938 9,408 20.6 
Wyoming-------------------------------------------- 9,087 1940 1,219 7.9 

0 
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[Omit the part stri-lik thrmigh nnd insert the part printed In Italic] 

AN ACT

To amend the Federal Insurance Contributions Act with respect 

to rates of tax on employers and employees, and for other 

purposes. 

1 Be it enacted by the Senate and Hou-se of Representa­

2 tives of the United States of America in Congress assembled, 

3 That elm~ses +W,4-2)- and *3* e seetien 1400 of the Fed­

4 efal Irastwmaee 4(fie ReyeCo, 

5 see- 144O), am enfled, aee hereb~y amended to feaed ae 

6 fellews-* 

7 H-4+With fespeet to wages *-eeeiiied diwing the 

8 eakeed" yeafs 4~939 to I949, both inelasivz the Fate 

9 hAA be -peffeeiittm. 
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1 r~Wfl ite feeei~e4 diififig 4heespeet wages 

2 ea4endaf ytffs 4-9.W t,& 4-966 be4 ine4usive, *he Faece 

3 sh&14 he 14+ pe*-eentuini. 

4 i!..g} Vj4h resect ~ wages *-eeeii'ed ft4ftff 1eeeiii­

5 be I, 5,teft sf4b f etfl 

7% (eaises +2-6 S~oe- -(4 -()-, ffd (3*) ~4 seetifl+ 4410 

7o t~he Fedem Insur-anee 4~ bii~ Ae (~Intep*A 

8 Revene Gede see. 40," ame**4ed, *e hereby famnded*e 

9t ofeft4 " fOJ4ewS-­

10 ±±(4 VI~j4 r-espe t wagesi pt4d dttfftg the eft4esi­

11 f4ff yeffs 19~4W ta 4-949, both inelitsiv, the ifite sa44 

12 he -Ipef eefttuii* 

13 £i4-2 Wi-h f-espeet to wages p14 4 du*i~ig the eae~e­

14 4fif yeaes 44W~ te 4 9 5 6 , both inebaive, the fat~e shA4 

15 be 4- pefeeft1itm. 

16 iL(-34 W4th respeet to wages pai4 a4tef IPeeeff1e*


17 94,96 h fteA~b 2p~Feftif.


18 That section 1400 of the Federal Insurance Contributions


19 Act (Internal Revenue Code, sec. 1400), as amended, is


20 hereby amended by striking out clauses (1), (2), and (3),


21 and insertingin lieu thereof the following:


22 "'(1) With respect to wages received during the


23 calendar years 1939 to 1949, both inclusive, the rate


24 shall be 1 per centum.
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1 "(2) With respect to wages -received after December 

2 31, 1949, the rate shall be 3per centurn." 

3 Ske. 2. Section 1410 of the Federal Insurance Con­

4 tributions Act (Internal Revenue Code, sec. 1410), as 

5 amended, is hereby amended by striking out clauses (1), (2), 

6 and (3), and iiiserting in. lieu thereof the following: 

7 "(1) With respect to wages paid during the 

8 calendar years 1939 to .1949, both inclusive, the rate 

9 shall be 1 per centum. 

10 "(2) With respect to wages paid after December 

11 31, 1949, the rate shall be 3 per centum." 

12 SEC. 3. Section 504 of the Social Security Act Amend­

13 ments of 1946 (Public Law 719, Seventy-ninth Congress), 

14 fixing the termination date of amendments relating to grants 

15 to States for old-age assistance, aid to the blind, and- aid. 

-16 to dependent children, is hereby amended by striking out 

17 "December 31, 1947" and inserting in lieu thereof "June 

18 30, 1950". 

19 SEc. 4. Section 603 of the War Mobilization and Recon­

20 version Act of 1944 (terminating the provisions of such 

21 Act on June 30, 1947) shall not be applicable in t~he 

22 case of the amendments made by title IV of such Act 

23 to the Social Security Act. 

24 SEc. 5. (a) Section 904 (h) of the Social Security 

25 Act is hereby amended to read as follows: 
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1 "(h) There is hereby established in the Unemployment 

2 Trust Fund a Federal unemployment account. There is 

:3 hereby authorized to be appropriated to such Federal un­

4 employment account a sum equal to (1) the excess of taxes 

5 collected prior to July 1, 1946, under title IX of this Act 

1;or under the Federal Unemployment Tax Act, over the 

7 total unemployment administrative expenditures made prior 

8 to July 1, 1946, plus (2) the excess of taxes collected in 

9 each fiscal year beginning after Jmie 30, 1946, and ending 

10 prior to July 1, 194.9, under the Federal Uneiuploynient 

11 Tax Act, over the uniemploymnent administrative expenditures 

12 made in such year, and the excess of such taxes collected 

13 during the period beginningq on July 1.. 19449, and enrding on 

14 December 31, 1949, over the unemployment administrative 

15 expenditures made during such period. Any amounts in the 

16 Federal unemployment account on April 1, 19~50, and any 

17 amounts repaid to such account after such date, shall be coy­

18 ered into the general fund of the Treasury. As used 

19 in this subsection, the term 'unemployment administrative 

20 expenditures' means expenditures for grants under title III 

21 of this Act, expenditures for the administration of that title 

22 by the Board or the Administrator, and expenditures for 

23 the administration of title IX of this Act, or of the Federal 

24 Unemployment Tax Act by the Department of the Treasury, 

25 the Board, or the Administrator. For the purposes of this 
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1 subsection there shall be deducted from the total amount 

2 of taxes collected prior to July 1, 1943, under title IX of 

3 this Act, the sum of $40,561,886.43 which was authorized 

4 to be, appropriated by the Act of August 24, 1937 (50 

5 Stitt. 754) and the sunt of $18,45.1,846 which was authorized 

6 to be appropriatedby section 11 (b) of the Railroad Un­

7 employment Insurance Act." 

8 (b) Section 1201 (a) of the Social Security Act is 

hereby amended byv striking out "on. June 30, 1945, or on 

1o the last day in any ensuing calendar quarter which ends 

ii prior to Julyv 1, 1947", and inserting in lieu thereof "on 

12 June 30, 1947, or oii the last day in any ensuing calendar 

I 3 quarter which ends prior to January 1, 1950". 

1 SEc. 6. This Act may be cited as the "Social Security 

1I Act Amendments of 1947." 

Passed the House of Representatives June 18, 1947. 

Attest: JOHN AND)REWS, 

Clerk 
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TAXES ON EIML4WYERS AND EMPLOYEES 
UNDER INSURANCE OONTRIBUTIONS 
ACT 
The bill (H. R. 3818), to amend the 

Federal Insurance Contributions Act 
with respect to rate of tax on employers, 
and for other purposes, was announced 
as next in order. 

Mr. RUSSELL Mr. President, May 
we have an explanation of the bill? 

Mr. MILLIKIN. Mr. President, this 
bill freezes the social-security rate of 
1 percent, which exists at the present 
time, for the 2 years 1948 and 1949. It 
continues for the period ending June 30. 
1950, the State-Federal matching for­
mula enacted In 1946 with respect tq 
old-age assistance, aid to dependent
children, and aid to the blind. It con­
tinues through December 31, 1949, the 
present temporary authorization for con­
gressional' appropriations to a special
Federal unemployment account of excess 
unemployment compensation tax re­
ceipts now paid to the Federal Govern­
ment by private employers. 

There is very urgent need for getting
this bill to the House, and I hope there 
is no objection to It. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. MORSE. Over. 
The PRESIDENT pro tenipore. The 

bill will be passed over. 
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TAXES ON EMPLOYERS AND EMPL40YEES 
UNDER INSURANCE CONTRIBUTIONS 
ACT. 
Mr. MORSE. Mr. President, I have 

discussed House bill 3818, Calendar No, 
495, with the Senator from Colorado [Mr.
MILL11IN], and I withdraw the objection 
I previously made,

The PRipSIDNTir pro tempore. Is 
there objection to the present consider-
ation of the bill? 

There being no objection, the Senate 
proceded to consider the bill (H. R. 3818) 
to amend the Pederal Insurance Contri- 
butions Act with respect to rates of tax 
on employers and employees, and for 
other purposes, which had been reported
from the Committee on Finance with 
amendments. 

The first amendment of the committee 
was, on pages 1 and 2, to strike out: 

That clauses (1), (2), and (3) of section 
1400 of the Federal Insurance Contributions 
Act (Internal Revenue Code, see. 1400), as 
amended, are hereby amended to read as 
follows: 

"(1) With respect to wages received dur-
Ing the calendar years 1939 to 1949, both in-. 
clusive, the rate shall be 1 percent.

"(2) With respect to wages received dur-
lag the calendar years 1980 to 1980, both in-
clusive, the rate shall be 1 % percent.

"(3) With respect to wages received after 
December 31. 19566, the rate shall be 2 per­
cent." 

Sac. 2. Clauses (1), (2), and (3) of section 
1410 of the Federal Insurance Contributions 
Act (Internal Revenue Code, sec. 1410), as 
amended, are hereby amended to read as 
follows: 

"'(1) With respect to wages pald during
the calendar years 1939 to 1940 both inclu­
sive, the rate shall be 1 percent.

"(2) With respect to wages paid during
the calendar years 1950 to 1986, both inclu­
sive. the rate shall be 1% percent.

"(3) With respect to wages paid after De­
cember 81, 1950, the rate shall be 2 per­
cent." 

And Insert: 
That section 1400 of the Federal Insurance


Contributions Act (Internal Revenue Code.

sec. 1400). as amended, Is hereby amended

by striking out cLauses (1), (2). and (3),

and inserting in lieu thereof the following:


"(1) With respect to weges received during

the calendar years 1939 to 1949, both inclu­

sive, the rate shall be 1 percent.

"(2) With respect to wages received after 
December 31. 1949, the rate shall be 8 per­
cent."~ 

Sac. 2. Section 1410 of the Federal Insur­
ance Contributions Act (Internal Revenue 
Code, sec. 14101. as amended, is hereby
amended by striking out clauMse (1). (2),
and (3), and Inserting In lieu thereof the
:oulowing: 

"(1) With respect to wages paid during 
the calendar years 1939 to 1949, both inclu­
sive, the rate shall be 1 percent.

"(2) With respect to wages paid after De­
cember 31, 1949, the rate shall be 3 percent." 

The amendment was agreed to. 
The next amendment was, on page 4. 

in line 9, after the date "June 30, 1946," 
to Insert "and ending prior to July 1, 
1949." 

The amendment was agreed to. 
The next amendment was, In line 12, 

after the word "year", to insert "and the 
excess of such taxes collected during the 
period beginning on July 1. 1949, and 
ending on December 31, 1949, over the 
unemployment administrative expendi­
tures made during such period. Any 
amounts In the Federal unemployment 
account on April 1, 1950, and any 
amounts repaid to such account after 
such date, shall be covered Into the gen­
eral fund of the Treasury." 

The amendment was agreed to. 
The next amendment was, on page 5, in 

line 5, after the figures "754". to insert 
"and the sum of $18,451,846 which was 
authorized to be appropriated by section 
11 (b) of the Railroad Unemployment in­
surance Act." 

The amendment was agreed to. 
The next amendment was, in line 13, 

after the word "quarter", to insert "which 
ends prior to January 1, 1950." 

The amendment was agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed.

Mr. AMILLIKIN. Mr. President, I move 
that the Senate Insist upon its amend­
ments, request a conference thereon with 
the House of Representatives, and that 
the Chair appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Prsdn pote oeapitdM.
PreideKnt Mr. Ternpr andpMr.teO rG. 
MLUIM.TFadM.GOG 
conferees on the part of the Senate, 
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the foregoing bill, requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. MILL~iSN, Mr. TAFT, and Mr. GEORGE 
to be the conferees on the part of the 
Senate. 

MESSAGE FROM THE SENATE 

The message also announced that the 
Senate had passed. with amendments In 
which the concurrence of the House Is 
requested, a bill of the House of the fol­
lowing title: 

H.H. 3819. An act to amend the Federal 
Insurance Contributions Act with respect to 
rates of tax on employers and employees. and 
for other purposes. 

The message also announced that the 
Senate Insists upon Its amendments to 
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amend the Flederal Insurance Contribu­
tions Act with respect to rates of tax 
on employers and employees, and for 
other purposes, with Senate amendments 
thereto, disagree to the Senate amend­
mnents. and agree to the conference asked 
by the Senate. 

The SPEAKER. 1s there objection to 
the request of the gentleman from Min­
nesota? [After a pause.] The Chair 
hears none, and appoints the following
conferees: Messrs. REED of New York. 
KEA1N, MAsoN, DrNGELL, and MiLLs. 

AMENDING THE FEDEAL INSURANCZ

CONTRIBUTIONS ACr


Mr. KNUJISN. Mr. Speaker, I uk 
unanimous consent to take from the 
Speaker's desk the bill (H. B. 2818) to 
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MESSAGE FROM THE HOUSE 

The message further announced that 
the House had disagreed to the amend­
ments of the Senate to the bill (H. R. 
3818) to amend the Federal Insurance 
Contributions Act with respect to rates 
of tax on employers and employees, and 
for other purposes; agreed to the con­
ference asked by the Senate on the dis­
agreeing votes of the two Houses thereon. 
and that Mr. RrsED of New York, Mr. 
KEAP. Mr. MASON, Mr. DINGELL, and Mr. 
MILLS were appointed managers on the 
part of the House at the conference. 
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SOCIAL SECURITY TAX RATES 

JULY 24, 1947.--Ordered to be printed 

Mr. REED of New York, from the committee of conference, submitted 
the following 

CONFERENCE REPORT 
[To accompany H. R. 3818] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3818) to 
amend the Federal Insurance Contributions Act with respect to rates 
of tax on employers and employees, and for other purposes, having 
met, after full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate numbered 2, 3, 4, and 5, and agree to the same. 

Amendment numbered 1: 
That the House recede from its disagreement to the amendment 

of the Senate numbered 1, and agree to the same with an amendment 
as follows: 

Restore the matter proposed to be stricken out by the Senate 
amendment, and omit the matter proposed to be inserted by the 
Senate amendment, and on page 2 of the House engrossed bill, line 1 
and line 13, strike out "to 1956, both inclusive", and insert: and 1951; 
and on page 2, lines 4 and 16, strike out "1956" and insert: 1951; and 
the Senate agree to the same. 

DANIEL A. REED, 
ROBERT W. KEAN, 
NOAH MASON, 
JOHN D. DINGELL, 
WILBUR D. MILLS, 

Managers on the Partof the HOU8e. 

E. D. MILLIKIN, 
ROBERT TAFT, 
WALTER F. GEORGE, 

Managers on the Partof the Senate. 



STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 

I he managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3818) to amend the Federal Insurance Contributions 
Act with respect to rates of tax on employers and employees, and for 
other purposes, submit the following- statement in explanation of the 
effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 

Amendment No. 1: The House bill fixed rates of tax on employers 
and employees as follows: 1939-49, 1 percent; 1950-56, 1Y2 percent; 
after 1956, 2 percent. The Senate amendment makes the rates for all 
years after 1949, 3 percent. The H-ouse recedes with an amendment 
which provides that the rates of tax shall be as follows: 1939-49, 
1 percent; 1950 and 1951, 1Y% percent; after 1951, 2 percent. 

Amendments Nos. 2 and 3: The House bill provided for continu­
ance on a permanent basis of amendments to the Social Security Act 
establishing within the unemployment trust fund a separate account 
to be known as the Federal unemployment account, and authorized 
appropriations to such fund in amounts equal to the excess of tax 
collections under the Federal Unemployment Tax Act over the unem­
ployment administrative expenditures. The Senate amendment 
limits the authorized appropriations to the excess of tax collections 
for the period ending December 31, 1949, and provides that any 
amounts in such account on April 1-, 1950; and any amounts repaid to 
such account after such date shall be covered into the general fund of 
the Treasury. The House recedes.' 

Amendment No. 4: The Senate amendment provides that there 
shall be deducted from the total amount -of taxes collected prior to 
July 1, 1943, the sum of $18,451,846 authorized to be appropriated by 
section I11 (b) of the Railroad Unemployment Insurance Act. The 
House recedes. 

Amendment No. 5: The House bill provided for transfers from the 
Federal unemployment account to a State's account in the unemploy­
ment trust fund whenever on the last day in a calendar quarter the 
balance in the State's account in such trust fund does not exceed .a, 
sum equal to the total contributions deposited in such trust fund 
under the law of the State during that one of the two, calendar years. 
preceding such day in which such deposits were higher. The Senate 
amendment limits this privilege to the case of calendar quarters 
ending prior to January 1, 1950. The House recedes. 

.DANIEL A. REED, 
ROBERT W. KEAN, 
NOAH MASON, 
JOHN D. DINGELL, 
WILBUR D. MILLS, 

Managers on the Part oj the House. 
2 
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The Chief Clerk read the report, as 

follows: 
The committee of conference on the dis­

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
3818) to amend the Federal Insurance Con. 
tributions Act with respect to rates of tax 
on employers and employees, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
as follows: 

That the House recede from its disagree­
ment to the amendments of the Senate 
numbered 2, 3. 4, and 5, and agree to the 
same. 

That the House recede from Its disagree­
ment to the amendment of the Senate num­
bered 1, and agree to the same with an 
amendment. as follows: 

Restore the matter proposed to be stricken 
out by the Senate amendment, and omit the 
matter proposed to be inserted by the Senate 
amendment, and on page 2 of the House 
engrossed bill, line 1 and line 13 strike out 
"to 1956, both inclusive", and Insert "and 
1951"; and on page 2, lines 4 and 16 strike 
out "1956" and insert "11951"; and the Senate 
agree to the same. 

E. D. MrLLIKIN, 
ROBERT Tmr, 
WALTER F. GzoRGz, 

Managers on the Part of the Senate, 
DANrEL A. REED, 
ROBERT W. KEAN, 
NOAH MASON, 
JOHN D. DINGELL, 
WiLBuR D. Mn.Ls, 

Managers on the Part of thle House. 

Mr. MILLIKIN. Mr. President, the 
original House bill froze the rates for 
1948-49 at 1 percent; increased the rates 
for 1950-*56 to 11/2 percent, and after De­
cember 31, 1956 to 2 percent. 

The Senate amended by freezing the 
rates for 1948-49 at 1 percent, and after 
December 31, 1949 at 3 percent. 

The conferees agreed upon 1 percent 
for 1948-49, 11/2 percent for 1950-51, and 
2 percent thereafter. 

There are some other changes, 
I hope the report will be agreed to, and 

ask for its approval,
The PRESIDING OFFICER. Is there 

objection to the present consideration of 
the conference report?

There being no objection, the report 
was considered and agreed to. 

SOCIAL SECURITY TAX RATES­
CONFERENCE REPORT 

Mr. MILLIKIN, Mr. President, I 
present a conference report on House bill 
3818 with reference to Social Security 
tax rates, and ask for its immediate 
consideration. 

The PRESIDING OFFICER, The re­
port will be read, 
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FEDERAl INSURANCE CONTRIEBUTIONS 
ACT 

Mr. REED of New York, from the Corn-
mittee on Ways and Means, submitted 
the following conference report and 
statement on the bill (H. R. 3815) to 
amend the Federal Insurance Contribu-

tinsAcwthrepet o ats f axon 
employers and employees, and for other 
purposes: 

CONFERENCE REPORT 
The committee of conference on the din- 

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
3818) to amend the Federal Insurance Con-
tributions Act with respect to rates of tax 
on employers and employees, and for other 
purposes, having met, after full and free con-
ference. have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from Its disagree-
ment to the amendments of the Senate 
numbered 2, 3. 4. and 6. and agree to the 
same. 

Amendment numbered 1: 
That the House recede from Its dinagree-

ment to the amendment of the Senate num-
bered 1, and agree to the same with an 
amendment as follows: Restore the matter 
proposed to be stricken out by the Senate 
amendment, and omit the matter proposed 
to be inserted by the Senate amendment, 

and on page 2 of the House engrossed bill, 
line 1 and line 13 strike out "to 1060, risih 
Inclusive", and insert "and 1951"; aRnd on 
page 2. lines 4 and 16 strike out "1950. end 
Insert "1951"; and the Senate agree to the 
same.Yok 

DAN=~l A. RERD, 
ROBERT W. KEAN, 
NOAH MASON, 
JOHN D. DINGELL, 
WILBUR D. MILLS, 

Managers on the Part 01 the House. 
E. D. MmLntmI,
EsBarT TAFT, 
WALTER P. EORaoz 

Managers on th~e Partof the Senate. 

STATEMENT 
The managers on the part of the House at 

the conference on the dissagreeing votes of 
the two Houses on the amendments of the 
Senate to the bill (H. R. 3818) to amend the 
Federal Insurance Contributions Act with re-
spect to rates of tax on employers and em-
ployees, and for other purposes, submit the 
following statement In explanation of the 
effect of the action agreed upon by the con-
ferees and recommended In the accompa-
nying conference report: 

Amendment No. 1: The House bill fixed 
rates of tax on employers and employees as 
follows: 1939-49. 1 percent; 1950-58, 11/2 per-
cent; after 1956. 2 percent. The Senate 
amendment makes the rates for all years 
after 1949. 3 percent. The House recedes 
with an amendment which provides that the 
rates of tax shall beeas follows: 1939-40, 1 per-
cent; 1950 and 1951. IV2 percent; after 1951, 
2 percent. 

Amendments Nos. 2 and 3: The House bill 
provided for continuance on a permanent
basis of amendments to the Social Security
Act establishing within the unemployment 
trust fund a separate account to be known 
as the Federal unemployment account, and 
authorized appropriations to such fund In 
amounts equal th the excess of tax collec-
tions under the Federal Unemployment Tax 
Act over the unemployment administrative 
expenditures. The Senate amendment lim­
its the authorized appropriations to the 
excess of tax coolections for the period end-
Ing December 31. 1949. and provides that any 
amounts In such account on April 1, 19a0, 
and any amounts repaid to such account 
alter such date shall be covered Into the gen-
eral fund of the Treasury. The House 
recedes. 

Amendment No. 4: The Senate amendment 
provides that there shall be deducted from 
the total amount of taxes collected prior to 
July 1.1943. the sum of $18,451,8U6 authorized 
to be appropriated by section 11 (hi of the
Railroad Unemployment Insurance Act. The
House recedes, 

Amendment No. 8: The House bill provided 
for transfers from the Federal unemployment 
account to a State's account in the unemploy-
ment trust fund whenever on the last day In 
a calendar~quiarter the balance in the State's 
account in such trust fund does not exceed a 
sum equal to the total contributions de-
posited In such trust fund under the law of 
the State during that one of the two 
calendar years preceding such day in which 
such deposits were higher. The Senate 
amendment limits thin privilege to the case 
of calendar quarters ending prior to January 
1. 1980. The House recedes, 

DANIEL A. RzED, 
Ro~mtT W. KEAN,NOAHASONman o MSN 
JOHN D. DINOELL, 
WII.U D. MruLs, 

Managerson the Partof the House. 

?4r. REED of New York. Mr. Speak-
er, I ask unanimous consent for the im-

mediate consideration of the conference 
report on tilt bill H. R. 3818. 

The SPEAKER. Is there objection to
thrqetofhegnemnrmNw
Yoereqetok? enlmnfo e 

There was no objection.
Mr. REED of New York. Mr. Speak­

er, I ask unanimous consent that the 
statement may be read In lieu of the re­
port.

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection.
The Clerk read the statement as 

above set out. 
Mr. REED of New York. Mr. Speak­

er, I move the previous question on the 
conference report.

The conference report was agreed to. 
A motion to reconsider was laid on the 

tbe 
tbe 

Mr. REED of New York. Mr. Speak­
er, I move that the House recede from its 
disagreement to the amendments of the 
Senate numbered 2, 3, 4. and 5, and agree 
to the same. 

Mr. RICH. Mr. Speaker, will the gen­
tleman yield?

Mr. REED of New York. I yield. 
r IH sIunesadti e 

M.RC.A nesadti e 
port, the rates in future years'have been 
Increased. Is it not a fact that suffi­
cient funds are being received with the 
rates now carried to take care of every­
thiing and create a great surplus?

Mr. REED of New York. We went 
it hsi ra ealwt h xet 
it hsi ra ealwt h xet 
and it was found that these rates were 
sufficient up to 1957. 

Mr. RICH. If the rates are all right 
today and will protect the fund for sev­
eral years how does the gentleman know 
they are not going to be all right in 

1957? 
Mr. REED of New York. That Is en­

tirely determined by the actuaries. The 
rates agreed upon in conference are 
1948-49. 1 percent; 1950-51, 11/2 percent;
after 1951, 2 percent. The experts have 
said that this was sumfcient to protect
the Integrity of the reserve fund. 

Mr. RICH. That is why I cannot un­
desadwyou antoIcaeth 
esadwy o att ices h 

rates in 1957. 
MrREDoNwYrk In15thcovered persons will begin to make heavy

withdrawals from the fund. We want 
to step up the rates gradually. If we 
announced that it would be stepped up 
to 3 percent it would be notice to the 
manufacturers to try to collect that tax 
nwb asn rieadta ol 
binowfylatisingarr eadyht.ol
b 

Mr. RICH. If it is found at that time 
that there will be a surplus, Congress 
can act. 

Mr. REED of New York. Congress
can always act In the meantime. 

Mr. RICH. And they can be raised or 
lowered as necessary.

Mr. REED of New York. The gentle-
Is correct.The SPEAKER. The question Is on 

temto orcd n ocri h 
temto orcd n ocri h 
Senate amendments. 

The motion was agreed to. 
A motion to reconsider was laid on the 

table. 
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[CHAPTER 5 10-1ST SESSION] 

J[H. R. 38181 

AN ACT

To amend the Federal Insurance Contributions Act with respect to rates of tax


on employers and employees, and for other purposes.


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress a8sembled, That clauses (1), 
(2), and (3) of section 1400 of the Federal Insurance Contributions 
Act (Internal Revenue Code, sec. 1400), as amended, are hereby 
amended to read as follows: 

"(1) With respect to wages received during the calendar years 
1939 to 1949, both inclusive, the rate shall be 1 per centum. 

"(2) With respect to wages received during the calendar years 
1950 and 1951, the rate shall be 11/2 per centum. 

"(3) With respect to wages received after December 31, 1951, 
the rate shall be 2 per centum." 

SEc. 2. Clauses (1), (2), and (3) of section 1410 of the Federal 
Insurance Contributions Ac (Internal Revenue Code, sec. 1410), as 
amended, are hereby amended to read as follows: 

" (1) With respect to wages paid during the, calendar years 
1939 to 1949, both inclusive, the rate shall be 1 per centum. 

" (2) With respect to wages paid during the calendar years 
1950 and 1951, the rate shall be 11/2 per centum. 

"c(3) With respect to wages paid after December 31, 1951, 
the rate shall be 2 prclentu. 

Smc 3. Section 504 of te Social Security Act Amendments of 1946 
(Public Law 719, Seventy-ninth Congress), fixing the termination 
date of amendments relating to grants to States for old-age assistance, 

aid to the blind, and aid to dependent children, is hereby amended by 
striking out "December 31, 1947" and inserting in lieu thereof "June 
30, 1950"9. 

SEc. 4. Section 603 of the War Mobilization and Reconversion Act 
of 1944(t~ermninating the provisions of such Act on June 30, 1947) 
shall not be applicable in the case of the amendments made by title IV 
of such Act to the Social Security Act. 

SEc. 5. (a) Section 904 (h) of the Social Security Act is hereby 
amended to read as follows: 

" (h) There is hereby established in the Unemployment Trust Fund 
a Federal unemployment account. There is hereby authorized to be 
appropriated to such Federal unemployment account a sum equal to 
(1) the excess of taxes collected prior to July 1, 1946, under title IX 
of this Act or under the Federal Unemployment Tax Act, over the 
total unemployment administrative expenditures made prior to July 1, 
1946, plus (2o)the excess of taxes collected in each fiscal year begining 
after June 30, 1946, and ending prior to July 1, 1949, under the Fed­
eral Unemployment Tax Act, over the unemployment administrative 
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expenditures made in such -year, and the excess of such taxes collected 
during the period beginning on July 1, 1949, and ending on December 
31, 1949, over the unemployment administrative expenditures made 
during such period. Any amounts in the Federal unemployment 
account on April 1, 1950, and any amounts repaid to such account. 
after such date, shall be covered into the general fund of the Treasury. 
As used in this subsection, the term 'unemployment administrative 
expenditures' means expenditures for grants under title III of this 
Act, expenditures for the administration of that title by the Board 
or the Administrator, and expenditures for the administration of title 
IX of this Act, or of the Federal Unemployment Tax Act by the 
Department of the Treasury, the Board, or the Administrator. For 
the purposes of this subsection there shall be deducted from the total 
amount of taxes collected prior to July 1, 1943, under title IX of this 
Act, the sum of $40,561,886.43 which was authorized to be appropri­
ated by the Act of August 24, 1937 (50 Stat. 754) and the sum of 
$18,451,846 which was authorized to be appropriated by section 11 (b) 
of the Railroad Unemployment Insurance Act." 

(b) Section 1201 (a) of the Social Security Act is hereby amended 
by striking out "on June 30, 1945, or on the-last day in any ensuing 
calendar quarter which ends prior to July 1, 1947",7 and inserting in 
lieu thereof "on June 30, 1947, or on the last day in any ensuing calen­
dar quarter which ends prior to January 1, 1950". 

S~c. 6. This lct may be cited as the "Social Security Act Amend­
ments of 1947." 

Approvred August 6, 1947. 



80TH CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
,Od,Se&9ion No. 1320 

CLARIFYING EMPLOYER-EMPLOYEE STATUS OF CER­
TAIN NEWSPAPER AND MAGAZINE VENDORS FOR 
SOCIAL-SECURITY PURPOSES 

FEBRUARY 3, 1948.-Committed to the Committee of the Whole House on the 
State of the Union ~and ordered to be printed 

Mr. GEARHART, from the Committee on Ways and Means, submitted 
the following 

REPORT 

[To accompany H. R. 5052] 

The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5052) to exclude certain vendors of newspapers or magazines
from certain provisions of the Social Security Act and Internal 
Revenue Code, baiving considered the same, report favorably thereon 
and recommend, that the bill do pass. 

GENERAL STATEMENT 

This bill seeks to clarify the coverage provisions of title II of the 
Social Security Act, as amended, and related taxing provisions found 
in the Internal'Revenue Code as thcse requirements apply to the 
vendors of newspapers and magazines. 

Whatever effect it may have on the extension or restriction of exist­
ing coverage provisions is purely incidental to its main purpose, which 
is the removal of a substantial area of ambiguity and confusion in the 
application of the coverage provisions of the act. The bill has the 
unqualified endorsement of the newspaper publishers, the vendors 
concerned, and their union representatives. A telegram recently
received from an important news-vendors' union is attached to this, 
report. 

Under existing law, service performed by an individual under the 
age of 18 in the delivery or distribution of newspapers or shopping 
news, not including delivery or distribution to any point for subse­
quent delivery or distribution, is specifically excluded from the type
of employment covered by title II of the act. All other services for 
newspaper- or magazine-publishing firms, including that of delivery 
or distribution by individuals over the age of 18, were to he treated 



2 STATUS OF NEWSPAPER VENDORS FOR SOCIAL SECURITY 

as giving rise to an employer-employee relationship or independent 
contractor relationship depending on the usual common-law tests. 

One of the most difficult problems in the administrationa of these 
provisions of the law is the determination of who is and who is not 
an employee engaged in the sale or distribution of newspapers if the 
individuals concerned are over the age of 18:' Coverage depends 
upon whether there is employment, but neither the term "employ­
ment" nor the terms "employer" and "enfployee" are precisely 
defined in the law. 

Regardless of whether news vendors are or aie not technically em­
ployees, under some decisions in recent cases, including a decision by 
one of the Federal district courts in California, involving certain 
vendors of newspapers, it has been held that the common-law tests, 
while thoroughly valid, are inadequate. The Government now con­
tends that any type of service relationships constitutes employment 
for coverage purposes if it is not incidental to the pursuit of an inde­
pendent calling, such as professional services rendered by lawyers, 
doctors, engineers, accountants, and the like. Obviously this i aises 
the question of what is meant by "an independent calling." 

The bill in question is not offered as the complete answer to the 
troublesome problem of defining employment or determining the 
existence of an employer-employee i elationship. It simply provides 
that in the sale or distribution of newspapers and magazines under a 
contractual arrangement whereby sales are made at a fixed price, and 
compensation in Whole or in part is measured by the excess of such 
price over the amount at which the newspapers or magazines are 
charged to the vendor, such vendor shall not be covered under title II 
of the Social Security Act regardless of whether he is guaranteed a 
minimum amount of compensation or credited with newspapers or 
magazines returned to his supplier. 

The retail sales of newspapers and magazines, especially in our larger 
cities, is accomplished under unique and widely varying circumstances. 
A great many vendors, over the age of 18, commonly purchase their 
papers with their own capital and become virtually free agents to 
dispose of them at will,, retaining what they consider to be profits and 
not wages. 

Your committee feels that an important factor in determnigthat 
newspaper and magazine vendors should be treated as independent 
contractors or persons otherwise pursuing an independent calling, is 
the fact that they deal as independent principals with their own 
customers and that their-success depends in large measure upon the 
good will engendered by them among such patrons. This fact has 
been too frequently overlooked in recent years in ascertaining the 
status of many classes of working people as employees in. the types of 
activities covered by the Social Security Act.. In the case of vendors 
of published periodicals or other reading matter, the mere fact that 
the contractual right to return unsold goods at a given time exists 
(and this is a familiar practice among manufacturers and merchants 
as well) has little if any bearing on the ascertainment of the question 
of employment status. 

Your committee is impressed with the fact that the vendors of 
newspapers and mnagazines are ordinarily free to sell other goods, 
wares, and merchandise, and frequently do; that they determine the 



STATUS OF NEWSPAPER VENDORS FOR SOCIAL SECURITY. 3 

way and the manner of offering the papers and magazines for sale; 
that they assume the risk of loss or destruction of papers or magazines 
which they are prevented from returning for credit; and that their 
gains should be considered as profits from their own business ratber 
than as wages for employment.

IAfter hearing considerable testimony in a public hearing your com­
mittee believes that wbere the basic method of compensation is that 
described aibove, these vendors should not be treated as employees; 
that to consider them as employees of the publishing firms whose 
products they buy and sell produces a ridiculous and absurd rule with 
implications that could be construed so as to permit any person over 
the age of 18 selling the products of another, under like arrangements, 
to be considered the employee of the one supplying such articles or 
products. Such a rule would create an unconscionable administrative 
burden upon the Government and upon the business firms and indi­
viduals concerned. 

Among other things, it would require every publishing house to 
withhold the required tax from the profits of every individual selling 
the product of that firm. News, information, and reading matter 
written for profit and offered for sale to any buyer, or distributed 
gratis, is, in the judgment of your committee, a commodity within 
certain obvious limitations. One who buys it and sells or distributes 
it for a profit even though conditions may be attached to the selling 
or distributing process, clearly should not be regarded as standing in 
an employer-employee relationship. 

The requirement of the bill, that the services will -not be excluded 
unless performed "at the time of"s the sale to the ultimate consumer, 
was inserted to make it clear that the exclusion was not to apply to a 
regional distributor whose services are antecedent to but not im­
mediately part of the sale to the ultimate consumer. The insertion 
of the quoted words will not deny the exclusion although the vendor 
performs incidental services as a part of the sale, such as services in 
assembling newspapers and in taking them to the place of sale. 

In order to avoid wiping out benefits and benefit rights which have 
already accrued and on which individuals may have placed reliance, 
the amendment to section 209 (b) (15) of the Social Security Act, 
relating to benefits under the old-age and survivors insurance system, 
is made effective with respect only to services performed after the 
enactment of the bill. 

The amendments to the old-age and survivors insurance and unem­
ployment taxing provisions in the Internal Revenue Code are appli­
cable with respect to services performed after December 31, 1939. 
In the case of the unemployment tax, the bill provides that, as to 
services performed before July 1, 1946, the amendment shall operate 
in the same manner and have the same effect as if such amendment 
had been a part of section 1607 (c) (15) of the code as added to the 
code by section 614 of the Social Security Act amendments of 1939. 

The bill prohibits any credit or refund of any amount paid prior to 
the date of enactment of this bill which constitutes an overpayment 
of tax solely by reason of an amendment made by this bill. 

Your committee does not feel-enactment of this legislation would in 
any way impair, hinder, or restrict the development or improvement 
of the present social-security system. On the contrary, by making it 
more exact in its terms and more easily administered, it will contribute 



4 STATUS OF NEWSPAPER VENDORS FOR SOCIAL SECURITY 

to its added respect by the public and its efficiency -in meeting the 

broad purposes of its establishment. 

ENDORSEMENT By NEWS VENDORS UNION, LOCAL. No. 468, SAN FRANCISCO, CALIF. 

SOAN FRANCISCO, CALIF., January2S, 1948. 
Hon. BERTRAND W. GEARHART,. 

House of Representatives, Washington, D. C.: 
Membership of news vendors union, local 468, happy that H. R. 5052 reintro-. 

duced. Hope when bill passed will be approved by President. News vendors 
union particularly interested in -section of bill dealing with sale of papers by
adults under an independent contractor relationship. 

WILLIAM PARRISH, 
Secretary-Treasurer-,News V~endors Union, Local 468. 

ORANGES IN EXISTING LAW 

In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
As reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is sbown inr6man): 

SOCIAL SECURITY ACT, As AMENDED 

(53 Stat. 1375-6; 69 Stat. 67) 

DEFINITIONS 

SEC. 209. When used in this title­

(b) The term "employment" means any service performed after December 31,
1936, and prior to January 1, 1940, which was employment as defined in section 
210'(b) of the Social Security Act prior to January 1, 1940 (except service per­
formed by an individual after he attained the age of sixty-five if performed prior 
to January 1, 1939), and any service, of whatever nature, performed after Decem­
ber 31, 1939, by an employee for the person employ4ing him, irrespective of the 
citizellship or residence of either, (A) within the United States, or (B) on or in 
connection with 'an American vessel under a contract of service which is entered 
into within the United States or during the performance of which the vessel 
touches at a port in the United States, if the employee is employed on and in con­
nection with such vessel when outside the United States, except­

(15) (A) Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers of shopping news, not including delivery 
or distribution to any point -for subsequent delivery or distribution; [or] 

(B) Service performed byi an individual in, and at the time of, the sale of news­
papers or magazines to ultimate consumers, under an arrangementunder which the 
newspapers or magazines are to be sold by him at a fixed price, his compensation 
being based on the retention of the excess of such p rice over the amount at whieh the 
newspapers or magazines are charged to him, whether or not he is guaranteeda mini­
mum amount of compensation for such service, or is entitled to be 'credited with the 
unsold news paper8 or magazines turned back; or 

INTERNAL REvENUE, CODE


SEC. 1426. DEFINITIONS.

When used in this subchapter­
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(b) Emnployrnent.-The term "employment" means any service performed
prior to January 1, 1940, which was employment as defined in this section prior 
to such date, and any service,~of whatever nature, performed after December 31,
1939, by an employee for the person employing him, irrespective of the citizenship 
or residence of either, (A) within the United States, or (B) on or in connection 
with an American vessel under a contract of service which is entered'into within 
the United States or during the performance of which the vessel touches at a 
port in the United States, if the employee is employed on and in connection 
with such vessel when outside the United States, except­

(15) (A) Service performed by an individual under the age of eighteen in 
the delivery or distribution of newspapers or shopping news, not including delivery 
or distribution to any point for subsequent delivery or distribution; [or]

(B) Service performed by an individual in, and et the time of, the sale of news­
papers or magazines to ultimate consumers, under an arrangementunder which the 
newspapers or magazines are to be sold by him at a fixed price, his compensation 
being based on the retention of the excess of such price over the amount at which the 
newspapers or magazines are charged to him, whether or not he is guaranteed a 
minimum amount of compensation for such service, or is entitled to be credited with 
the unsotd -newspapersor magazines turned back; or 

Sxc. 1607. DEFINIT[ONS.

When used in this subchapter­


(a) Employment.-The term "employment" means any service pertormed prior 
to July 1, 1946, which was employment as defined in this section as in effect at 
the time the service was performed; and any service, of whatever nature, performed
after June 30, 1946, by an employee for the person employing him, irrespective
of the citizenship or residence of either, (A) within the United States, or (B) on or 
in'connection with an American vessel under a contract of service which is entered 
into within the United States or during the performance of which the vessel touches 
at a port in the United States, if the employee is employed on and in connection 
with such vessel when outside the United States, except­

(15) (A) Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including delivery or 
distribution to Any point for subsequent delivery or distribution: 

(B) Service performed by an individual ini, and at the time of, the sale of newspapers 
or magazines to ultimate consumers, under an arrangementunder which the newspapers 
or magazines areto be sold by him at a fixed price, his compensation being based on the 
retention of the excess of such price over the amount at which the newspapers or maga­
zines are charged to him, whether or not he is guaranteed a minimum amount of 
compensationfor such service, or is entitled to be credited with the unsold newspapers 
or magazines turned back. 

0 
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A BILL

To exclude certain vendors of newspapers or magazines from 

certain provisions, of the Social Security Act and Internal 
Revenue Code. 

1 Be it enacted by the Senate and House of Representa­

2 tives of the United States of America in Congress assembled, 

3 That (a) section 209 (b) (15) of the Social Security Act, 

4 as amended (U-. S. C., 1940 edition, Supp. V, title 42, sec. 

5 409 (b) (15) ), and section 1426 (b) (15) of the Internal 

6 Revenue Code, as amended, are hereby amended to read 

7 as. follows: 

8 " (15) (A) Service performed by an individual 

9 under the age of ~eighteen in the delivery or distribution 

10 of newspapers or shopping news, not including delivery 
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1 or distribution to any point for subsequent delivery or 

2 distribution; 

3 " (B) Service performed by an individual in, and 

4 at the time of, the sale of newspapers or magazines 

5 to ultimate consumers, under an arrangement under 

6 which the newspapers or magazines are to be sold by 

7 him at a fixed price his compensation being based on 

8 the retention of the excess of such price over the 

9 amount at which the newspapers or magazines are 

10 charged to him, whether or not he is guaranteed a 

11 minimum amount of compensation for such service, 

12 or is entitled to be credited with the unsold news­

13 papers or magazines turned back; or". 

it (b) The amendment made by subsection (a) to section 

15 209 (b) (15) of the Social Security Act shall be applicable 

16 with respect to services performed after the date of the 

17 enactment of this Act, and the ainendm-ent made to section 

13 1426 (b) (15) of the Internal Revenue Code shall be 

19 applicable with respect to services performed after December 

20 31, 1939. 

21 SEC. 2. (a) Section 1607 (c) (15) of the Internal 

22 Revenue Code, as amended, is hereby amended to read as 

23 follows: 

24 "(15) (A) Service performed by an individual 

25 under the age of eighteen in the delivery or distribution 
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1 of newspapers or shopping news, not including delivery 

2 or distribution to any point for subsequent delivery or 

3 distribution; 

4 " (B) Service performed by an individual in, and at 

5 the time of, the sale of newspapers or magazines to ulti­

6 mate consumers, under an arrangement under which the 

,, newspapers or magazines are to be sold by him at a fixed 

8 price, his compensation being based on the retention of 

9 the excess of such price over the amount at which the 

10 newspapers or magazines a-re charged to him, whether 

11 or not he is guaranteed a minimum amount of compen­

12 sation for suich service, or is entitled to be credited with 

13 the unsold newspapers or magazines turned back;". 

14 (b) The amendmnent made by subsection (a) shall be 

15 aipplicable with respect to services performed after December 

16 31, 1939, and, as to services performed before July 1., 1946, 

17 shall be applied as if such amendment had been a part of 

18 section 1607 (c) (15) of the Internal Revenue Code as 

19 added to such code by section 614 of the Social Security 

20 Act Amendments of 1939. 

21 SEC. 3. If any amount paid prior to the date of the 

22 enactment of this Act constitutes an overpayment of tax 

23 solely by reason of an amendment made by this Act, no 

24 refund or credit shall be made or allowed with respect to the 

25 amount of such overpayment. 
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CLARIFYING EPLOYER-EMPLOYEE sTA.
TUS OF CERTAIN NEWSPAPER AND 
MAGAZINE VENDORS MOR SOCIAL.. 
SECURITY PURPOSES 

Mr. GEARHART. Mr. Speaker, I ask 
utaamous consent for the Immediate 
consideration of the bill (H. R. 5052) to 
exclude certain vendors of newspapers or 
magazines fromi certain provisions of the 
Social Seecurity Act and Internal Revenue 
Code. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
California [Mr. GEAFJiHT].

There being no objection. the Clerk 
read the bill, as follows: 

He it enacted,etc., Thbat (a) section 209 (b)
(15) of the Social Security Act, as amended 
(U. 8. C., 1940 edition, Supp. V. title 42. sec. 
409 (b) (15)), and section 1426 (b) (15) of
the Internal Revenue Ccde, as amended, are 
hereby amended to read an follows: 

"(15) (A) Service performed by an Indi­
vidual under the age of 18 In the delivery 
or distribution of newspapers or shopping 
news, not Including delivery or distribution 
to any point for subsequent delivery or 
distribution;

"'(P) Service performed by an individual
In. and at the time of. the sale of news. 
papers or magazines to ultimate consumers,
under an arrangement under which the news. 
papers or magazines are to be sold by him 
at a fixed price his compensation being based 
on the retention of the exceas of such price
over the amount at which the newspapers or
magazines are charged to him. whether or 
not he Is guaranteed a minimum amount of 
compensation for such service, or Is en­
titled to be credited with the unsold news­
papers or magazines turned back; or.' 

(b) The amendment made by subsection 
(a) to section 209 (b) (18) of the Social 
Security Act shell be applicable with respect
to services performed after the date of the 
enactment of this act, and the amendment 
made to section -1428 (b) (15) of the In­
ternal Revenue Code shall be applicable with 
respect to services performed after Decem­
ber 31. 1939. 

SEc. 2. (a) Section 1607 (c) (15) of the 
Internal Revenue Code. as amended. Is
hereby amended to read as follows: 

"(15) (A) Service performed by an indi­
vidual under the age of 18 In the delivery 
or distribution of newspapers or shopping

news, not Including delivery, or distribu­

tion to any point for subsequent delivery or

distribution:


"(B) Service performed by an Individual 
in, and at the time of, the sale of news­
papers or magazines to ultimate consumers. 
under en arrangement under which the 
newspapers or magazines are to be sold by
him at a fixed price, his compensation being
based on the retention of the excess of such
price over the amount at which the news­
papers or magazines are charged to him. 
whether or not he Is guaranteed a minimum 
amount of compensation for such service, Or 
La entitled to be credited with the unsold 
newspapers or magazines turned back:". 

(b) The amendment made by subsection 
(a) shall be applicable with respect to serv­
ices performed after December 31, 1939, and. 
an to services performed beforc July 1. 1940. 
shall be app~lied as If such amendment had 
been a part of section 1807 (c) (15) of the 
Internal Revenue Code as added to such code 
by section 614 of the Social Security Act 
Amendments of 1939. 
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SEc. 3. If any amount paid prior to the date 

of the enactment of this act constitutes an 
overpayment of tax solely by reason of a" 
amendment made by this act, no refund or 
credit shall be made or allowed with respect 
to the amount of such overpayment, 

Mr. GEARHART. Mr. Speaker, by 
way of explanation, I should point out 
that the legislation I propose is purposed 
to clarify the status of certain newspaper 
and magazine vendors which has been 
rucently thrown into confusion as a con-
sequence of the rendition of several Fed-
eral court decisions, 

At the time of the enactment of the 
Social Security Act in 1935. and again 
when certain amendatory legislation was 
under consideration in 1939, 1945, and 
earlier in this session-H. R. 3997 and 
House Joint Resolution 296-the Con-
gress clearly revealed its intention that 
the common-law definitions of inde-
pendent contractor and of master and 
servant-employee and employer-
should govern insofar as social security 
coverage under old age and survivors and 
unemployment insurance was concerned, 

Up until the rendition of the Federal 
court decisions I have referred to were 
rendered the status of the newspaper and 
magazine vendors was considered by 
everyone, and as this Congress clearly 
Intended, to be that of independent con­
tractors since they bought their periodi­
cals at a low price and sold them at a 
higher price, deriving their livelihood 
fron. the profit in the operation.

By reason that is fantastic, these court 
decisions, In order to scoop them into the 
voracious maw of Social Security against 
their will and over their violent obJec­
tion, these vendors were arbitrarily de­
clared to be employees and therefore sub­
ject to the pay-roll taxes though the 
money they receive is not wages, as gen­
erally understood, but profits derived 
from an independent business operation 
of their own. 

This did not suit anybody. The news­
paper publishers protested that in many 
instances they did not even know the 
names of the men who had established 
their small businesses on the highways 
and byways of our cities and counties 
whom the courts had announced were 
their employees. The newspaper vendors 
were staggered by the number of em­
ployers they suddenly found themselves 
possessed of, for, under the same ar­
rangement, many of them were handling
hundreds of newspapers and magazines, 
this to say nothing of fruits, chewing 
gums, safety razor blades, "who done it" 
detective stories, and so forth, and so 
forth. 

Realizing the utter unworkability of 
their newly defined situation, the con­
fusion it would cause everyone engaged
In the manufacture, sale, and distribu­
tion of newspapers and magazines, I have 
prepared this bill to take these self-em­
ployed Independent contractors out of 
the Social Securtiy Act-as all newsboys
under 18 years have long been excluded-
at the request of the news vendors them­
selves, their labor union representatives
and the Newspaper Publishers' Associa­
tion, all of whom vigorously object to 
this surprising move to reverse the oft-
manifested intention of Congress and to 

legislate a new rule of coverage by Ju­
dicial decision and bureaucratic regula­
tion 

Thie enactment of this legislation does 
not exclude anyone from coverage who 
was ever embraced in the social-security
system. Its enactment would merely 
declare that none who is clearly outside 
of the system shall be dragged into it 
by judicial decision against his will and 
In violation of the revealed intent of the 
Congress of the United States. 

When newspaper vendors are covered 
into the social-security system-and I 
believe they will be by act of Congress 
before this session ends-they will be 
brought in as the independent contrac­
tors which they actually are, as the self-
employed, this in recognition of their 
true status, not as a consequence of a 
fictitious treatment which cannot be 
justified or defended on any logical or 
legal basis whatsoever. 

I think that everyone understands the 
provisions and legal effect of the measure 
which I now offer for enactment. If 
there are any questions I would be glad 
to endeavor to answer them. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 
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Mr. MILLIKIN, from the Committee on Finance, submitted the 
following 

REPORT 

[To accompany R. R. 50521 

The Committee on Finance, to whom was referred the bill (H. R. 
5052) to exclude certain vendors of newspapers or magazines from 
certain provisions of the Social Security Act and Internal Revenue 
Code, having considered the same, report favorably thereon and rec­
ommend that the bill do pass. 

By virtue of this action, the Committee on Finance adopts the 
report of the Committee on Ways and Means of the House of Rep­
resentatives, which follows: 

GENERAL STATEMENT 

This bill seeks to clarify the coverage provisions of title II of the Social Security
Act, as amended, and related taxing provisions found in the Internal Revenue 
Code as these requirements apply to the vendors of newspapers and magazines.

Whatever effect it may have on the extension or restriction of existing coverage
provisions is purely incidental to its main purpose, which is the removal of a sub­
stantial area of ambiguity and confusion in the application of the coverage provi­
sions of the act. The bill has the unqualified endorsement of the newspaper pub­
lishers, the vendors concerned, and their union representatives. A telegram re­
cently received from an important news-vendors' union is attached to this report,

Under existing law, service performed by an individual under the age of 18 in 
the delivery or distribution of newspapers or shopping news, not including delivery 
or distribution to any point for subsequent delivery or distribution, is specifically
excluded from the type of employment covered by title II of the act. All other 
services for newspaper- or magazine-publishing firms, including that of delivery. 
or distribution by individuals over the age of 18, were to be treated as giving rise 
to an employer-employee relationship or independent contractor relationship 
depending on the usual common-law tests. 

One of the most difficult problems in the administration of these provisions of 
the law is the determination of who is and who is not an employee engaged in the 
sale or distribution of newspapers if the individuals coneerned are over the age
of 18. Coverage depends upon whether there is employment, but neither the 
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term "employment" nor the terms "employer" and "employee" are precisely 
defined in the law. 

Regardless of whether news vendors are or are not technically employees, 
under some decisions in recent cases, including a decision by one of the Federal 
district courts in California, involving certain vendors of newspapers, it has been 
held that the common-law tests, while thoroughly valid, are inadequate. The 
Government now contends that any type of service relationships constitutes 
employment for coverage purposes if it is not incidental to the pursuit of an 
independent calling, such as professional services rendered by lawyers, doctors, 
engineers, accountants, and the like. Obviously this raises the question of what 
is meant by "an independent calling." 

The bill in question is not offered as the complete answer to the troublesome 
problem of defining employment or determining the existence of an employer-
employee relationship. It simply provides that in the sale or distribution of 
newspapers and magazines under a contractual arrangement whereby sales are 
made at a fixed price, and compensation in whole or in part is measured by the 
excess of such price over the amount at which the newspapers or magazines are 
charged to the vendor, such vendor shall not be covered under title .11 of the 
SocialSecurity Act regardless of whether he is guaranteed a minimum amount of 
compensation or credited with newspapers or magazines returned to his supplier.

The retail sales of newspapers and magazines, especially in our larger cities, is 
accomplished under unique and widely varying circumstances. A great many 
vendors, over the age of 18, commonly purchase their papers with their own 
capital and become virtually free agents to dispose of them at will, retaining what 
they consider to be profits and not wages. 

Y'our committee feels that an important factor in determining that newspaper 
and magazine vendors should be trested as independent contractors or persons 
otherwise pursuing an independent calling, is the fact that they deal as inde-' 
pendent principals with their own customers and that their success depends in 
large measure upon the good will engendered by them among such patrons. This 
fact has been too frequently ov~erlooked in recent years in ascertaining the status 
of many classes of working people as employees in the types of activities covered 
by the Social Security Act. In the case of vendors of published periodicals or 
other reading matter, the mere fact that the contractual right to return unsold 
goods at a given time exists (and this is a familiar practice among manufacturers 
and merchants as well) has little if any bearing on the ascertainmient of the 
question of employment status. 

Your committee is impressed with the fact that the vendors of newspapers and 
magazines are ordinarily free to sell other goods, wares, and merchandise, and 
frequently do; that they determine the way and the manner of offering the papers 
and magazines for sale; that they assume the risk of loss or destruction of papers 
or magazines which they are prevented from returning for credit; and that their 
gains should be considered as profits from their own business rather than as 
wages for employment. 

After hearing considerable testimony in a public hearing your committee be­
lieves that where the basic method of compensation is that described above, these 
vendors should not be treated as employees; that to consider them as employees 
of the publishing firms whose products they buy and sell produces a ridiculous 
and absurd rule with implications that could be construed so as to permit any 
person over the age of 18 selling the products of another, under like arrangements, 
to be considered the employee of the one supplying such articles or products. 
Such a rule would create an unconscionable administrative burden upon the 
Government and upon the business firms and individuals concerned. 

Among other things, it would require every publishing house to withhold the 
required tax from the profits of every individual selling the product of that firm. 
News, information, and reading matter written for profit and offered for sale to 
any buyer, or distributed gratis, is, in the judgment of your committee, a com­
modity within certain obvious limitations. One who buys it and sells or dis­
tributes it for a profit even though conditions may be attached to the selling or 
distributing process, clearly should not be regarded as standing in an employer-
employee relationship. 

The requirement of the bill, that the services will not be excluded unless per­
formed "at the time of" the sale to the ultimate consumer, was inserted to make 
it clear that the exclusion was not to apply to a regional distributor whose' services 
are antecedent to but not immediately part of the sale to the ultimate consumer. 
The insertion of the quoted words will not deny the exclusion although the vendor 
performs incidental services as a part of the sale, such as services in assembling 
newspapers and in taking them to the place of sale. 
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In order to avoid wiping out benefits and benefit rights which have already 
accrued and on which individuals may have placed reliance, the amendment to 
section 209 (b) (15) of the Social Security Act, relating to benefits under the old-
age and survivors insurance system, is made effective with respect only to services 
performed after the enactment of the bill. 

The amendments to the old-age and survivors insurance and unemployment 
taxing provisions in the Interpial Revenue Code are applicable with respect to 
services performed after December 31, 1939. In the case of the unemployment 
tax, the bill provides that, as to services performed before July 1, 1946, the 
amendment shall operate in the same manner and have the same effect as if such 
amendment had been a part of section 1607 (c) (15) of the code as added to the 
code by section 614 of the Social Security Act amendments of 1939. 

The bill prohibits any credit or refund of any amount paid prior to the date 
of enactment of this bill which constitutes an overpayment of tax solely by reason 
of an amendment made by this bill. 

Your committee does not feel enactment of this legislation would in any way 
impair, hinder, or restrict the development or improvement of the present social-
security system. On the contrary, by making it more exact in its terms and 
more easily administered, it will contribute to its added 'respect by the public 
and its efficiency in meeting the broad purposes of its establishment. 

ENDORSEMENT By NEWS VENDORS UNION, LOCAL No. 468, SAN FRANCISCO, CALIF. 

SAN FRANCISCO, CALIF., January 23, 1948.

Hon. BERTRAND W. GEARHART,


House of ]Representatives, Washington, D. C.: 
Membership of News Vendors Union, Local 468, happy that H. R. 5052 reintro­

duced. Hope when bill passed will be approved by President. News Vendors 
union particularly interested in section of bill dealing with sale of papers by 
adults under an independent contractor relationship. 

WILLIAM PARRISH, 
Secretary-Treasurer, News Vendors Union, Local 468. 

CHANGES IN EXISTING LAW 

In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed, in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

SOCIAL SECURITY ACT, As AMENDED 

(53 Stat. 1375-6; 59 Stat. 67) 

DEFINITIONS 

SEC. 209. When used in this title-­

(b) The term "employment" means any service performed after December 31, 
1936, and prior to January 1, 1940, which was employment as defined in section 
210 (b) of the Social Security Act prior to January 1, 1940 (except service per­
formed by an individual after he attained the age of sixty-five if performed prior 
to January 1, 1939), and any service, of whatever nature, performed after Decemn­
ber 31, 1939, by an employee for the person employing him, irrespective of the 
citizenship or residence of either, (A) within the United States, or (B) on or in 
connection with an American vessel under a contract of service which is entered 
into within the United States or during the performance of which the vessel 
touches at a port in the United States, if t'he employee is employed on and in con­
nection with such vessel when outside the United States, except­

(15) (A) Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including delivery 
or distribution to any point for subsequent delivery or distribution; [or] 
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(B) Service performed by an individual in, and at the time of, the sale of news­
papers or magazines to ultimate consumers, under an arrangementunder which the 
newspapers or magazines are to be sold by him at a fixed price, his compensation 
being based on the retention of the excess of such price over the amount at which the 
newspapers or magazines are chargedto him, whether or not he is guaranteed a mini­
mum amount of compensation for such service, or is entitled to be credited with the 
unsold newspapers or magazines turned back; or 

INTERNAL REVENUE CODE 

SEC. 1426. DEFINITIONS.

When used in this subchapter­


(b) Employment.-The term "employment" means any service performed
prior to January 1, 1940, which was employment as defined in this section prior 
to such date, and any service, of whatever nature, performed after December 31,
1939, by an employee for the person employing him, irrespective of the citizenship 
or residence of either, (A) within the United States, or (B) on or in connection 
with an American vessel under a contract of service which is entered into within 
the United States or during the performance of which the vessel touches aBt a 
port in the United States, if the employee is employed on and in connection 
with such vessel when outside the United States, except­

(15) (A) Service performed by an individual under the age of eighteen in 
the delivery or distribution of newspapers or shopping news, not including delivery 
or distribution to any point for subsequent delivery or distribution; [or]

(B) Service performed by an individual in, and at the time of, the sale of news­
papers or magazines to ultimate consumers, under an arrangementunder which the 
newspapers or magazines are to be sold by him at a fixed price, his compensation 
being based on the retention of the excess of such price over the amount at which the 
newspapers or magazines are charged to him, whether or not he is guaranteed a 
minimum amount of compensation for such service, or is entitled to be credited with 
the unsold newspapers or magazines turned back; or 

SEC. 1607. DEFINITIONS. 
When used in this subchapter­

(c) Employment.-The term "employment" means any service performed prior 
to July 1, 1946, which was employment as defined in this section as in effect at 
the time the service was performed; and any service, of whatever nature, performed
after June 30, 1946, by an employee for the person employing him, irrespective
of the citizenship or residence of either, (A) within the United States, or (B) on or 
in connection with an American vessel under a contract of service which is entered 
into within the United States or during the performance of which the vessel touches 
at a port in the United States, if the employee is employed on and in connection 
with such vessel when outside the United States, except­

(15) (A) Service performed by an individual under the age of eighteen in the 
delivery or distribution of ncwspapcrs or shopping news, not including delivery or 
distribution to any point for subsequent delivery or distribution; 

(B) Service performed by an individualin, and at the time of, the sale of newspapers 
or magazinesto ultimate consumers, under an arrangementunderwhich the newspapers 
or magazines are to be sold by him at a fixed price, his compensation being based on the 
retention of the excess of such price over the amount at which the newspapers or maga­
zines are charged to him, whether or not he is guaranteed a minimum amount of 
compensationfor such service, or is entitled to be credited with the unsold newspapert 
or magazines turned back. 

0 
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[Report No. 985] 

IN THE SENATE OF THE UNITED STATES 

MARCH 5 (legislative day, FEBRUARY 2), 1948 

Read twice and referred to the Committee on Finance 

MARCH 13 (legislative day, FEBRUARY 2), 1948 

Reported by Mr. MILLIKIN, without amendment 

AN ACT

To exclude certain vendors of newspapers or magazines from 

certain provisions of the Social Security Act and 'Internal 

Revenue Code. 

.1 Be it enacted by the Senate and House of Representa­

2 tives of the United States of America in Congress assembled, 

3 That (a) section 209 (b) (15) of the So'2al Security Act, 

4 as amended (U. S. C., 1940 edition, Supp. V, title 42, sec. 

5 409 (b) (15) ), and section 1426 (b) (15) of thelInternal 

6 Revenue Code, as amended, are hereby amended to read 

7 as follows: 

8 " (15) (A) Service performed by an individual 

9 under the age of eighteen in the delivery or distribution 

10 of newspapers or shopping news, not including delivery 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2


or distribution to any point for subsequent delivery or 

distribution; 

" (B) Service performed by an individual in and at 

the time of, the sale of newspapers or magazines to 

ultimate consumers, under an arrangement under which 

the newspapers or magazines are to be sold by him at a 

fixed price, his compensation being based on the retention 

of the excess of such price over the amount at which the 

newspapers or magazines are charged to him, whether 

not he-is guaranteed a minimum amount of compensation 

for such service, or is entitled to be credited with the 

unsold newspapers or magazines turned back; or". 

(b) The amendment made by subsection (a) to section 

209 (b) (15) of the Social Security Act shall be applicable 

with respect to services performed after the date of the 

enactment of this Act, and the amendment made to section 

1426 (b) (15) of- the' Internal Revenue Code shall be 

applicable with respect to services performed after December 

31, 1939. 

SEC. 2. (a) Section 1607 (c) (15) of the Internal 

Revenue Code, as amended, is hereby amended to read as 

follows: 

"(15) (A) Service performed by an individual 

under the age of eighteen in the delivery or distribution 
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of newspapers or shopping news, not including delivery 

or distribution to any point for subsequent delivery or 

distribution 

"(B) Service performed by an individual in, and at 

the time of, the sale of newspapers or magazines to ulti­

mate consumers, under an arrangement under which the 

newspapers or magazines are to be sold by him at a fixed 

price, his compensation being based on the retention of 

the excess of such price over the amount at which the 

newspapers or magazines are charged to him, whetheir 

or not he is guaranteed a minimum amount of compen­

sation for such service, or is entitled to be credited with 

the unsold newspapers or magazines turned back;". 

(b) The amendment made by subsection (a) shall be 

applicable with respect to services performed after December 

31, 1939, and, as to services performed before July 1, 1946, 

shall be applied as if such amendment had -been a part of 

section 1607 (c) (15) of the Internal Revenue Code as 

added to such code by section 614 of the Social Security 

Act Amendments of 1939. 

SEC. 3. If any amount paid prior to the date of the 

enactment of this Act constitutes an overpayment of tax 

solely by reason of an amendment made by this Act, no 
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refund or credit shall be made or allowed with respect to the 

amount of such overpayment. 

Passed the House of Representatives March 4, 1948. 

Attest: JOHN ANDREWS, 

Clerk. 
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EXCLUSION OF' CERTAIN VENDORS OF' 
NEWSPAPERS PROM CERTAIN PROVI­
SIONS OF SOCIAL SECURITY ACT, ETC. 

The bill (H. R. 5052) to exclude certain 
vendors of newspapers or magazines 
from certain provisions of the Social Se­
curity Act and Internal Revenue Code 
was announced as next in order. 

Mr. PEPPER. Over. 
The PRESIDENT pro tempore. The 

bill will be passed over. 
Mr. MILLIKIN. Mr. President, may I 

inquire what Senator objected to the 
present consideration of House bill 5052? 

Mr. PEPPER. It was I who objected, 
Mr. President. 

Mr. MILLIKIN. I wish to say to the 
Senator that the bill was considered by 
the Senate Finance Committee and was 
unanimously reported. I hope the Sena­
tor's objection is not an adamant one. 

Mr. PEPPER. Mr. President, It is my 
information that the bill is substantially 
the same as the bill which the President 
vetoed last year or at an earlier date. 
Within the last few minutes I read the 
President's veto message, and I thought 
the bill was one which deserved fuller 
discussion than we would be able to give 
it under the 5-minute rule. For that 
reason, I should like the bill to go over at 
least until It can be looked into a little 
further, and perhaps it can be considered 
on the next call of the calendar. 

Mr. MILLIKIN. The President did 
veto a similar bill. We are hopeful that 
on further consideration he may not take 
the same view of it now. 

Mr. PEPPER. Mr. President, I should 
like to have the bill go over until the next 
call of the calendar. unless the Senator 
from Colorado is disposed to move to take 
it up. 
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The PRESIDENT pro tempore. The 

bill will be passed over. 
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EXCLUSION OF CERTAIN VENDORS OF 
NEWSPAPERS OR MAGAZINES FROM 
PROVISIONS OF SOCIAL SECURITY ACT 
AND INTERNAL REVENUE CODE 
Mr. MILLIKIN. Mr. President, I ask 

unanimous consent that the unfinished 
business be temporarily laid aside and 
that the Senate proceed to the consider­
ation of Order of Business No. 1027, 
House bill 5052. to exclude certain ven­
dors of newspapers or magazines from 
certain provisions of the Social Security 
Act and Internal Revenue Code. I may 
say that when this bill was reached on 
the call of the calendar the Senator from 
Florida [Mr. PEPPER] objected. He au­
thorizes me to state that he withdraws 
his objection. 

The PRESIDENT pro tempore. Is 
there objection to the request of the 
Senator from Colorado? 

Mr. WHERRY. Mr. President, reserv­
ing the right to object. I shall make no 
objection if the matter can be termi­
nated without extended discussion. 

The PRESIDENT pro tempore. Is 
there objection?

There being no objection, the bill 
(H. R. 5052) to exclude certain vendors 
of newspapers or magazines from certain 
provisions of the Social Security Act and 
Internal Revenue Code~ was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. FULBRIGHT subsequently said: 
Mr. President, I understand that a few 
moments ago, before the quorum call, 
House bill 5052 was considered by unani­
mous consent and was passed. In view. 
of the fact that yesterday afternoon, 
when the legislative program for today 
was stated, no menticn was made of an 
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Intention to have the calendar called or 
to have special bills brought up, and in 
view of the further fact that I wish to 
offer an amendment to the bill, I now 
ask unanimous consent that the action 
by which the bill was passed be recon­
sidered, and that the bill be reinstated 
on the calendar. 

The PRESIDENT pro tempore. Is 
there objection to the request of the Sen­
ator from Arkansas that the vote by 
which House bill 5052 was passed be re­
considered, and that the bill be reinstated 
on the calendar? The Chair hears none, 
and it is so ordered. 

Mr. MILLIKIN subsequently said: Mr. 
President, I ask unanimous consent for 
the present consideration of Calendar 
No. 1027, House bill 5052, to exclude cer­
tain vendors of newspapers or magazines
from certain provisions of the Social Se­
curity Act and Internal Revenue Code. 
The bill was passed earlier in the day, but 
on request of the Senator from Arkansas 
[Mr. FULBRIGHT] the vote was reconsid­
ered. The Senator from Arkansas has 
since withdrawn his objection. 

The PRESIDENT pro tempore. Is 
there objection to the immediate consid­
eration of the bill? 

There being no objection, the bill 
(H. R. 5052) was considered, ordered to 
a third reading, read the third time, and 
passed. 

RECORD-SENATE MARCH 23
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VENDORS OF NE`WSPAPERS OR MAGA-

ZINES--VETO MESSAGE FROM THE 
PRESIDENT OF THE UNITED STATES 
(H. WlC. NO. 894) 
The SPEAK:ER pra tempore laid be-

fore the House the following veto mes-
sage from the President of the United 
States: 

To the House of Representatives: 
I am returning herewith, without my

approval, H. R. 5052, a bill to exclude 
certain vendors of newspapers or maga-
zines from certain provisions of the So-
cial Security Act and the Internal Rev-
enue Code. 

This bill is Identical with H. R. 3997, 
which I declined to approve In August 
1947. 

This legislation has far greater sig-
nificance than appears on the surface. 
It proposes to remove the protection of 
the social security law from persons now 
entitled to its benefits. Thus, it raises 
the fundamental question of whether or 
not we shall maintain' the integrity of 
our social security system. 

H. R. 5052 would remove social se-
curity protection from news vendors who 
make a full-time job of selling papers
and who are dependent on that job for 
their livelihood. Many vendors of 
newspapers are excluded even at pres-
ent from coverage under the Social Se- 
curity Act because they are not em-
ployees of the publishers whose papers 
they sell. But some vendors work un-
der arrangements which make them 
bona fide employees of the publishers
and, consequently, are entitled to the 
benefits of the Social Security Act. 

If eactdawthi wuldito bil 
Iak eathed intoalawuit thihs bil would 

employees depend almost completely up-
on the form in which their employers
might choose to cast their employment 
contracts. Employers desiring to avoid 
the payment of taxes which would be the 
basis for social-security benefits for their

emplyeed coudy teso esablsh-
ment of artificial legal arrangements 
governing their relationships with their 
employees. It was this sort of manipu-
lation which the Supreme Court effec-
tively outlawed in June of 1947 when the 
Court unanimously declared that em-
ployment relationships under the social-
security laws should be determined in 
the light of realities rather than on the 
basis of technical legal forms. I cannot 
believe that this sound principle an-
nounced by the Court should be disre-
garded, as it would be by the present bill. 

The Principal consideration offered in 
support of the bill appears to be a con-
cern for the administrative difficulties of 
certain employers In keeping the neces­
sary records and in collecting the em­
ployee contributions required by the So­
cial Security System. In appraising 
these difficulties, It should be recognized
that the employers have control over the 
form of the employment contracts and 
the methods by which their salesmen 
are compensated. The salesmen are de-
Pendent upon the employers, and what­
ever remittances or reports are required
for withholding and reporting purposes
should be within each employer's reach. 
Certainly, the difficulties involved are 

not so formidable as to warrant the ex­
clusion of these employees from cover­
age in the Social Security System and 
the consequent destruction of their bene­
fit rights and those of their dependents.

It Is said that the news vendors af!­
fected by this bill could more appro­
priately be covered by the social-security
law as independent contractors, when 
and if coverage Is extended to the self ­
employed. Whether that is true or not, 
surely they should continue to receive 
the benefits to which they are now en­
titled until the broader coverage is pro­
vided. It would be most inequitable to 
extinguish their present rights pending 
a determination as to whether it is more 
appropriate for them to be covered on 
some other basis. 

In withholding my approval from H. R. 
3997 last August, I expressed my concern 
that such a bill would open our social 
security. structure to piecemeal attack 
and to slow undermining. That concern 
was well founded. The House of Repre­
sentatives has recently passed a Joint 
resolution which would destroy the social 
security coverage of several hundred 
thousand additional employees. As in 
the case of H. R. 5052, the Joint resolu­
tion passed by the House Is directed 
toward upsetting the doctrine estab­
lished by the Supreme Court last sum­
mer that employment relationships
should be determined on the basis of 
realities. The present bill must be ap-
Praised, therefore, as but one step in a 
larger process of the erosion of our social 
security structure. 

The security and welfare of our Nation 
demand an expansion of social security 
to cover the groups which are now ex­
cluded from the program. Any step In 
udriethe ppoiedrogramn thecandoldesroy 
confdermnce ofe pourapepl ind dethep y hera 
cnfience ofits urotetion agIns the hera­
nneo t rtcinaanttehz 
ards of old age, premature death, and 
unemployment.

For these reasons, I am compelled to 
re nH .55 ihARRY SyTproval. 

TEWIE HUEApRRY 5, 19UM8. 
TEWIEHuz pi ,98 
The SPEAKER pro tempore. The ob-

Jections of the President will be spread 
at large upon the Journal, and the mes­
sage and the bill will be printed as a 
House document. 

Mr. GEARHART. Mr. Speaker, I 
move that the further consideration of 
the bill and the veto message be post­
poned until Wednesday, April 14, 1948. 

The SPEAIER pro tempore. Is there 
objection to the request of the gentleman
from California? 

There was no objection. 
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son with other legislation of broad na-
tional and international implication. 
When examined, however, as the PreSI-
dent must do in deciding whether to af. 
fix his signature to an act of Congress, 
the adverse effects of the Gearhart bill 
are readily apparent. As the President 
has said, "This legislation has far great-
er significance than appears on the sur- 
face. It proposes to remove the protec-
tion of the social-security law from per-
sons now entitled to its benefits. Thus, 
it raises the fundamental question Of 
whether or not we shall maintain the in-
tegrity of our social-security system." 

Mr. Speaker, the benefits of the great-
est social legislation ever enacted by this 
Congress should not be subject to the 
establishment by employers of artificial 
legal arrangements governing their rela-
tionships with their employees. The Su- 
preme Court has unanimously held that 
employment relationships under the so-
cial-security laws must depend upon real-
Itles rather than technical legal con-
cepts, and when the Supreme Court has 
stricken down the ingenious artifices of 
employers to evade the social-security
laws, Congress certainly should not al-
low itself to be utilized as an instrument 
to undermine the social-security system. 

In justification of this drastic legisla-
tion, the gentleman from California has 
made several statements which require 
careful analysis In the light of the deci-
sion of the United States district court 
in the case of Hearst Publications, Inc., 
against the United States, which has re-
sulted in the demand for this legislation, 
For example, the gentleman from Call-
fornia [Mr. GEARHART] says that the re-
lation of the employee news vendors to 
the manufacturers of razor blades, candy 
makers, and fruit growers "is precisely 
the same as it is to the newspaper pub-
toither ultomae thydspose ofconsumper."

Now wheliatae tefctnsuAm str frt
Now hat he fctsAs et frthre 

In the opinion of the court, the follow-
Ing distinctions clearly Justify the con-
clusion that the news vendors of Mr. 
Hearst were subject to such control that 
eveneundservathe com h on-law conep ofl 
master and servanteotheywolnewshaeld 
toubeitherepoes:ftenesae 
pubirsher: 

Throughout the period In question the 
vendors were represented by a labor union of 
their own choosing chartered by the Amer-
ican Federation of Labor in all dealings with
the publishers. 

Scn-security 
Scod 
The publishers selected the vendors, des-Ignated their place, days, and hours of serv-

1ce(within the limits agreed on by con-

then discontinue further sales to the yen­
dor, or report his conduct to the union for 
discipline by union agents. 

Fifth-. 
Trhe vendor was required to sell his papers 

complete with sections in the order desig­
nated by the publisher and to display only 
newspapers on the stands or racks which 
were furnished by the publisher at the lat­
ter's expense. 

Sixth-
The vendor incurred no expense or risks 

save that of having to pay for papers deliv­
ered to him which by reason of loss or de­
struction he was unable to return for credit, 

Moreover, a vendor "was guaranteed 
by contract a minimum weekly profit."

Seventh-
The vendors were not allowed to sell com­

petitive newspapers without the publisher's 
consent. * * (In 1937-40 about one-
sixth of the approximately 650 vendors were 
selling other articles and noncompetitive 
publications.) 

Eighth-
Here the vendors were subject to the pub­

lisher's control in every respect save the 
manner in which they personally offered the 
newspaper for sale to the public and col­
lected the price. 

The gentleman from California [Mr. 
GEARHART] says that "the vendors habit­
ually sell their corners from one to an­
other without notice to their wholesale 
suppliers." This is a plain contradic­
tion of the finding of fact of the district 
court that "such locations were desig­
nated, limited, changed, discontinued, or 
reestablished entirely at the publisher's 
discretion and in order to coincide with 
changing public demand." As I have 
already pointed out, the publishers se­
lected the vendors and designated their 
place, days, and hours of service. The 
assertion by the gentleman from Cali­
fornia cannot be reconciled by the facts 
of the Hearst case.

Beyond the merits of this particular
bill it is now quite clear, as it may not 
hv ena h ietebl a rg
haaveybassedab the Housteblthathsois­
butall parteofy three-pongedtat tacs by 
the Eightieth Congress against the so­
cial-security legislation that has been 
enacted over the past decade. This 
charge is readily documented: First, 

there Is the Republican record on rail­
road retirement legislation. Second. 
House Joint Resolution 296, now pending 
In the Senate, would deprive some 750,­
000 workers and their families of social-

coverage principally In the in­
dustrial home work and outside distr'ibu­
tion fields. Third, there Is the bill onwihteHos utvtenx ens 

hc h os us oenx ens 

'rhe SPEAKER Pro ternpore. Under 
previous order of the House, the gentle- 
man from Pennsylvania [Mr. EBER-
HARTER] is recognized for 30 mInutes. 

CHISELING AT SOCIAL SECUREITY 
Mr. EBERHARTER. Mr. Speaker,

MebesheHosealf kowtht heMetomberssagte Hofute Presidntonth.t the 
vetomesageofte Pesient n H R. 

5052, the bill to exclude certain vendors 
of newspapers or magazines from social-
security coverage, will be taken up next 
Wednesday. The gentleman from Call-
fornia [Mr. GEARHART] has announced 
that he will move that the House pass 
H. R. 5052, the objections of the Presi-
dent notwithstanding. He then pro-
ceeds, In his'memorandum addressed to 
the Members of the House of Represent-
atives, to summarize the sequence of 

evensou ths leisltionandofwhic 
o whih tis egisatin ad 

the Presidential veto have resulted, 
On the surface, this appears to be a 

matter of small importance in compari-

evens ot 

tracts) and fixed the profits they were to~ day-H. R. 5052, removing news vendors 
derive from the sale of each newspaper, 

Third-
Th edr eeepce ob tter 

corevedrs wtpessrelexpectied stoeattheie-fr 
corers ate pressridbelease timselstayptere, for 
take an interest in selling as many papers 
as they could. 

Fourth-

To see that they performed properly they
were kept under the surveillance of the pub-
lsher's employee, the "wholesaler." He was 
authorized to check In the vendor if the 
latter failed to so perform or to report any 
such infraction to the publisher, who could 

from coverage. 
First, what is the record of the Eight­

ieth Congress on railroad retirement leg­
islation? The Railroad Retirement Act 
of 1931 is recognition of the extraordi­
nary hazards assumed by railroad em­
ployees from death, disability, and un­
employment. This legislation removed 
railroad workers from the social-security 
system and established them in their own 
sauoyrtrmn lnwt rae 
sauoyrtrmn lnwt rae 
and more generous coverage. In the 
closing days of the Democratic Seventy-
ninth Congress, the so-called Crosser 
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amendments were enacted to liberalize 
the benefits under the Railroad Retdre-
ment Act, as well as the Railroad Unem-
ployment Insurance Act. On the crucial 
vote in the House of Representatives, the 
opposition to the bill lined up by the As-
sociation of American -Railroads was Re-
publican by more than three to one. 

The ink from President Truman's ap-
proving pen had hardly dried before the 
railroad lobby was back on the hill agi-
tating for reversal of this forward step
in the social-security field. 

Election of the Republican Eightieth 
Congress made the job seem much easier. 
In June of 1947. after brief hearings, the 
House Committee on Interstate and For-
eign Commerce reported out H. Rt. 3150. 
This bill would deprive railroad workers 
of unemployment compensation for tim 

losticknssrom an matrnit, an
losticknesrom an matenity and

would reduce the rate of the unemploy-
ment tax upon the carriers from 3 per-
cent to one-half percent under present
conditions. As the minority report
pointed out: 

Thebil dprve mpoyss n-ralrad f
Thebil derivs mply~erilrad ofun-employment benefit payments when they are 

unemployed because physically unable to 
work; and there Is then turned over to the 
railroads the savings derived from depriving
employees of unemployment benefits. 

This attempt to help the roads at the 
expense of the workers off the job from 
illness was too brazen even for the Re-
publican leadership. So a more subtle 
approach was devised. Instead of ram-
ming through H. R. 3150, as reported by
the Commerce Committee, it was decided 
to Split UP the objective. The tax-
reduction scheme was introduced by it-
self as H. R. 5711 and shunted to a dif 

feetcm itteiteteHueCmferet cmmiteetheHoue Cmmitee 
on Ways and Means. 

Hearings have now been had on this 
bill in which spokesmen for the railroad 
brotherhoods demonstrated that reduc-
tion In the tax rate on the railroads 
would jeopardize the actuarial soundness 
of the railroad unemployment insur 
ance trust fund. The attorney for the 
Association of American Railroads reluc-
tantly admitted, when cross-examined,
that they would not be satisfied with 
repeal of the tax alone: they want to 
make sure the extra $120,000,000 a year
for their shareholders comes out of the 
hides of their sick and unemployed
workers. 

If H. R. 5711 passes, the attack will 
then proceed anew against the expanded
unemployment benefits granted by the 
Democratic President and Congress in 
1946. 

Second, the passage of House Joint 
Resolution 296 makes it crystal clear 
that the Republicans who originally op 
posed the enactment of social-security
legislation have never really gotten over 
their hostility and that they now plan
systematically to undermine the founda-
tion of this all-important security
legislation, 

Finally, Mr. Speaker, we have this bill. 
The House must realize that what it does 
next Wednesday cannot be evaluated 
apart from the other activities of the 
Eightieth Congress In the field of social 
security. The veto of the President 
states the issues briefly and accurately,
The President should be Sustained. 

Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks and 
Include an article written by me appear-
Ing in the Democratic Digest.

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman
from Pennsylvania?

There was no objection.
The article is as follows: 

HOW SECURE IS SOCIAL SEcuRrTY? 
(By HERMAN P. EBEEHARTER, Member of Con-

gress from the Thirty-second District of 
Pennsylvania. member of House Committee 
on Ways and Means) 
Most of us are inclined to accept without 

question the greatest social program In our 
history-social security. Millions of workers 
and their families now protected against old 
age, unemployment, or premature death of 
the family breadwinner, may dimly remem-
ber the hours of worry and insecurity priorto 1935. Others may recall more vividly the 
stirring challenge of President Roosevelt In 
those dark days--"The only thing we have 
to fear is fear itself"; and his subsequent 
assurance: "Among our objectives I place the 
security of the men, women, and children 
of the Nation first." A Democratic Congress
responded to the challenge-and the social-security system was enacted, 

Much remains to be done, however. Presi-
dent Truman in his state of the Union mes-
sage reminded Congress of gaps and incon-. 
sistencies that must be corrected. He urged: 
"We should now extend unemployment com-
pensation, old-age benefits, and survivors'benefits to millions whotected. We should also 

are not now pro-
raise the level of 

benefits." The response of the Republican
leadership In the House of Representatives 
was to do the exact opposite. They reported 
out of committee and passed In the House 
late in February House Joint Resolution 296-
a bill that would deprive some 500,000 to 
750,000 employees ahci their families of so-
cial-security coverage,Shocking? Most certainly. Unbelievable?
Well, almost-except for the fact that Con-
gress now has a Republican majority. As 
Representative HELEN GAHAGAN DOUGLAS, 
Democrat, California, said in debate, how. 
ever, "During the past several months I have 
grown accustomed to the eight of this Con-
gress turning back the clock-cripplingw-'~here they do not dare repeal, or boring awaylike termites in an effort to undermine the 
progress of the preceding 14 years."

Final enactment Into law of House Joint 
Resolution 296 would be a disastrous blow to 
the thousands of outside salesmen and in-
ciustrial homeworkers now entitled to social-
security benefits. But the threat of Its en-
actment should be a warning to all-to em-
ployers and workers alike. We cannot takefor granted even the most fundamental social
legislation Intended to meet economic inse-
curity from old age and unemployment,
That we should ever have done so under a 
Republican Congress Is proof of how quickly 
we forget. 

Believe it or not, the entire Republican 
membership of the Ways and Means Commit. 
tee filed a minority report in 1935 on theP- original social-security bill, protesting thatthe old-age and survivors, insurance titles of 
the act were unconstitutional and express-
Ing doubt whether the unemployment in-
surance provisions would result in a general
national benefit at that time. The present
chairman of the Committee on Ways and 
Means (Representative HAROLD KNUTSON, Re-
publican., Minnesota) filed a supplemental 
report In which he predicted:d "The two pay-roll taxes which the bill im-poses will greatly retard business recovery by 
driving many industries now operating at a 
loss Into bankruptcy, or by forcing them to 
close down entirely, thereby further increas-
Ing unemployment, which would greatly 

retard recovery." Instead of establishing the

Social Security Board, he would have placed

the social-security program In tbe Veterans'

Administration.

aThe Republican elephant never forgets-.
e tleast, not when his name is KNU'TSoN,Now what happened to force Republicans to 
show their attitude toward security for the 
aged, the unemployed, and the widows, and 
children? Last summer the Supreme Ccurt 
of the United States In three cases decided 
for the first time the meaning of the terms 
"employer" and "employee," as used in the 
Social Security Act. The Supreme Court 
agreed unanimously that Congress in 1935 didnot intend to incorporate the narrow, techni-Cal, restrictive, common-law definitions of 
these teims in such broad social legislation.
Said Mr. Justice Reed, "As the Federal social 
security legislation is an attack on recog­
nized evils In our national economy. a con­
stricted Interpretation of the phrasing by
tecut ol o opr ihisprtecut ol o opr ihispr
pose." 

The Treasury Department and the Fed­
eral Security Agency prepared regulations 
to conform with the mandate of the Supreme 
Court, the highest tribunal of the land. 
Chairman KNU'rSON, however, sought to 
usurp the role of the Court. He directed
formal complaint against the Treasury Regu-

a 

lations to Commissioner George J. Schoene­
man in which he charged, "The proposea reg­
ulations appear to extend far beyond any 
coverage Intended by Congress under the 
social-security law, and I desire for youi 
and your representatives to appear before our committee to explain ~the purpose of
the regulations and their legal justification."
When Commissioner Schoeneman stood his 
ground, and insisted upon following the 
Supreme Court decision, Chairman KNUTSON 
gave the green light to legislation to reverse 
the Supreme Court. The employers affected 
seized the opportunity to fan the smolder-
Ing Republican resistance to social-security 
progress. Some of the most recalcitrant groups In Industry, they hired able counsel 
to draft House Joint Resolution 296. 

The craftiness of the draftsmen is suggested
by the title, "A joint resolution to main­
tamn the status quo In respect to certain 
employment taxes and social-security bene. 
fits." and so forth. As I pointed out on 
the House floor, we do not require legisla­tion to maintain the status quo. And sincelegislation means change-either forward or 
backward-the clever title could not hide 
the brutal truth. As stated in the minority 
report signed by Representatives Jo74N DIN­
GELL, Democrat, of Michigan; WALTER A. 
L'rNCH, Democrat, of New York; AcNE J, 
FORAND, Democrat, of Rhode Island; and my­
self, I' * the bill would curtail social-
security coverage. It cannot be disguisedas maintenance of the status quo."

The debate in the House clearly developed
this simple issue: Is social-security cover­
age to be taken away from roughly one-half 
to three-quarters of a million workers? Rep­
resentative LYNCH Put It this way. The 
question before Congress. as he viewed it, "is 
whether the Eightieth Congress is to curtail 
to a substantial degree the scope of social-security coverage provided by the Seventy-fourth Congress. If this bill becomes law, 
textile home workers-whose economic status 
Is usually worse than workers in the sweat 
shop-will be denied coverage. Outside 
salesmen, who are just as much an integral 
part of a manufacturer's business as Is the 
man In the foundry, will no longer be In­
sured against the risks of unemployment and 
old age."Representative Mimvne PuIcE, Democrat, of
Illinois. called upon Republican Members Of 
the House to live Up to their party's 1944 
platform pledge of extension of the existing 
old-age Insurance and unemployment insur-' 
ance systems, while Representative FoRAND~ 
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charged that the resolution is part of a plan 
to sabotage the social-security system: 

The bland assurances of Representative 
BERTRAND GEARHART, Republican, of Califor­
nia, author of House Joint Resolution 296,
that he has long favored broadening of 
social -security coverage, could add no more 
than mournful mockery to the scene. The 
bitter truth is that the Republican Eightieth
Congress-which on the record of its first 
session has already been condemned as the 
worst since the reconstruction after the Civil 
War-has now voted to restrict social secu­
rity. 

I ask you: In such hands, just how secure 
is social security? 
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The Clerk called the roll, and the fol- curity Act and the Internal Revenue 

lowing Members failed to answer to their Code. 
names: 

Allen, Ill. 
Andrews, N. Y. 
Bakewell 
Barden
Battle 
Bell 
Bishop
Boggs, La.
Bolton 
Boykin
Bulwinkle 
Canflelci 
Carroll 
Celler 
Chapman
Chiperfleld
Church
Clark 
Cole; N. Y. 
Colmer 
Courtney
Cunninghama
Dawson, fli. 
Dingell 

[Roll No. 43] 
Gorski Owens 
Gross Pfeifer 
Hall, Ploeser 

Edwin ArthurPowell
Harless, Ariz. Price, Fla. 
Harrison Price, Ill. 
Hart Rains 
Hartley Reed. l,
Havenner Riehilman 
Heffernan Rivers 
Holifleld Rooney
Jackson, Calif. Sabath 
Jarman Sikes
Jenkins, Ohio Simpson. Mn. 
Jenkins, Pa. Simpson, Pa.
Kearns Smith. Maine 
Kee Stigler
Kefauver Stratton 
Kennedy Taylor
Larcade Teague
Lichtenwalter Thomas, N. J. 

This bill Is identical with H. R. 3997, 
which I declined to approve in August 
1947.

This legislation has far greater sig­
nificance than appears on the surface. 
It proposes to remove the protection of
the social-security law from persons now
entitled to its benefits. Thus, It raises
thnudmetlqesino wehronthwe shnallmaintain ourqetheiontegrihtyhof 
ntw hl ananteitgiyo u
social-security system.

H. R. 5052 would remove social-secu­
rity protection from news vendors who
make a full-time job of selling papers
and who are dependent on that job for 
their livelihood. Many vendors of news­
papers are excluded even at present from 
coverage under the Social Security Act 
eas hy r o mloeso h 

Eaton Meade, Md. Welchwhcmaete boafdeplysElliott Miller, Nebr. Westwhcmaetmboafdepoys
Feighan Morgan Wh~itten of the publishers and, consequently, areFlannagan Morton Williams entitled to the benefits of the Social 
Fogarty Murray, Tenn. woodSeuiyAt
Gallagher Norrell WorleySeuiyAt
Gfilie O'Konsk1 If enacted Into law, this bill would
Gordon O'Toole make the social-security rights of these 

Lusk Thompson, Tex.beasthyrentmpoesfte
McMillen, Ill. Twyman publishers whose papers they sell. But
Manasco Vail some vendors work under arrangements 

The SPEAKER. Three hundred and 
thirty-six Members have answered toquoum.mightthei nams,quoum.contracts.thei nams,

By unanimous consent, further pro-
ceedings under the call were dispensed
with. 
VENDORS OF NEWSPAPERS OR MAGA-

ZINES - VETO MESSAGE FROM THE 
PRESIDENT OF THE UNITED STATES 
(H. DOC. NO. 594) 
The SPEAKER. The Chair recognizes 

the gentleman from California [Mr.
GEARHART). 

Mr. GEARHART. Mr. Speaker, I ask 
unanimous consent that during the 
course of my remarks I may be permitted

he 
several documents.nocebyteCutsulbedr-

The SPEAKER. Is there objection to 
the request of the gentleman from Call-

to endto ler's eskforreaing 

fornia? 

employees depend almost completely 
upon the form in which their employerschoose to cast their employmentEmployers desiring to avoid 
the payment of taxes which would be the 
basis for social-security benefits for their 
employees could do so by the establish­
ment of artificial legal arrangements
governing their relationships with their 
employees. It was this sort of manipu­
lation which the Supreme Court effec­
tively outlawed in June of 1947 when the 
Court unanimously declared that em­
ployment relationships under the social-
security laws should be determined in 
the light of realities rather than on the
basis of technical legal forms. I cannot 
believe that this sound principle an­

garded, as it would be by th,~present bill. 
The principal consideration offered insupport of the bill appears to be a con-for the administrative difficulties

of certain employers in keeping the nec­
essary records and in collecting the em­
ployee contributions required by the 
social-security system. In appraising
these difficulties, it should be recognized
that the employers have control over the 
form of the employment contracts and 
the methods by which their salesmen are 
compensated. The salesmen are de­
pendent upon the employers, and what­
ever remittances or reports are required
for withholding and reporting purposes
should be within each employer's reach.
Certainly, the difficulties involved are 
not so formidable as to warrant the ex­
clusion of these employees from cover­
age In the social-security system and the 
consequent destruction of their benefit 
rights and those of their dependents. 

It is said that the news vendors 
affected by this bill could more appro­

priately be covered by the social-security

law as independent contractors, when

and if coverage is extended to the self-
employed. Whether that is true or not,
surely they should continue to receive 
-the benefits to which they are now en­
titled until the broader coverage is pro­
vided. It would be most inequitable to 

ORDER OF BUSINESS 
The SPEAKER. The Chair wishes to 

state the order of business,
Th niihdbsns stefrhr 

consideration of the veto message of the 
President of the United States on the bill 
(H. R. 5052) to exclude certain vendors 
of newspapers or magazines from certain 
Provisions of the Social Security Act. and 
the Internal Revenue Code, 

Following that, under a special order 
Jefferson's First Inaugural Address will 
be read. Following that, the Chair will 
recognize Members to submit consent re-
quests to extend remarks and to address 

teHuefr1 minute. 
teHuefrhas

VENDORS OF NEWSPAPERS OR 
MAGAZINES 

The SPEAKER. The question is, Will 
the House, on reconsideration, pass the 
bill, the objections of the President to 
the contrary notwithstanding? 

CALL OF THE HOUSE 
M.GAHR.M.SekrImae 
M.EAAR.M.SekrImae 

the point of order that a quorum is not 
pre Sent, .Oviulaqormi

Th PAE.Ovosyaqou s 
not present. 

Mr. ARENDS. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered, 

Thei thefurhercernnfiishd buines 
There was no objection,
Mr. GEARHART. Mr. Speaker, I ask 

unanimous consent that all Members 
who so desire may extend their remarks 
on this bill at the appropriate place In 
the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Call-
fornia? 

There was no objection. 
Mr. GEARHART. Mr. Speaker, the 

gentleman from Tennessee [Mr. COOPER]
suggested-in f act, requested-that

the veto message of the President may
again be read for the edification of the 
membership. I ask unanimous consent 
that the Clerk may again read the veto 
message of the President. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali-
fornia? 

There was no objection.
The Clerk read as follows: 

To the House of Representatives.:
I am returning herewith, without my

approval, H. R. 5052, a bill to exclude cer-
tain vendors of newspapers or magazines
from certain provisions of the Social Se-
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extinguish their present rights pending 
a determination as to whether it is more 
appropriate for them to be covered on 
some other basis. 

In withholding my approval from 
H. R. 3997 last August, I expressed my. 
concern that such a bill would open our 
social-security structure to piecemeal at-
tack and to slow undermining. That 
concern was well founded. The House 
of Representatives has recently passed a 
joint resolution which would destroy the 
social-security coverage of several hun-
dred thousand additional employees. As 
in the case of H. R. 5052, the Joint resolu-
tion passed by the House Is directed 
toward upsetting the doctrine established 
by the Supreme Court last summer that 
employment relationships should be de-
termined on the basis of realities. The 
present bill must be appraised, therefore, 
as but one step in a larger process of the 
erosion of our social-security structure. 

The security and welfare of our Nation 
demand an expansion of social security 
to cover the groups which are now ex-
cluded from the program. Any step In 
the opposite direction can only serve to 
undermine the program and destroy the 
confidence of our people in the perma- 
nence of Its protection against the haz-
ards of old age, premature death, and 
unemployment,

For these reasons, I am compelled to 
return H. R. 5052 without my approval,

HARRY S. TRumAN. 
THE WRITZ HOUSE, April 5, 1948. 

The SPEAKER. The gentleman from 
California [Mr. GEARHARTI is recognized,

Mr. EBERHARTER. Mr. Speaker, will 
the gentleman yield?

Mr. GEARHART. I yield to the gen-
tleman from Pennsylvania.

Mr. EBERHARTER. Has the gentle-
man made a motion to call up the bill? 

Mr. GEARHART. The Parliamen-
tarian advises me that is not necessary,
The Speaker has already stated the 
Issue. 

Mr. EBERHARTER. I just wanted the 
record to be certain. I did not hear the 
gentleman make a motion to call up the 
bill. 

Mr. GEARHART. I believe the gen-
tleman's question has already been an-
swered. 

Mr. RANKIN. Mr. Speaker, if the 
gentleman will yield, the bill is before the 
House now automatically.

Mr. EBERHARTER. Mr. Speaker, will 
the gentleman yield for a parliamentary
inquiry?

Mr. GEARHART. Gladly,
The SPEAKER. The Chair will state 

that he has already put the question, but 
he will repeat It if the gentleman desires. 

Mr. EBERHARTER. No. I Just want 
to have the record straight,

The SPEAKER. The veto message was 
originally read on April 8, and the re-
quest of the gentleman from California 
was that It be reread for the information 
of the House. Previous to that request
the. Chair had stated that the question
before the House was, Will the House, on 
reconsideration, pass the bill, the objec-
tions of the President to the contrary
notwithstanding?

The gentleman will proceed. 

Mr. GEARHART. Mr. Speaker, if this 
bill Is not passed, the veto of the Presi-
dent notwithstanding, the social security 
structure of our country will be thrown 
Into confusion. If the House does not act 
decisively it will indeed open a Pan-
dora's box of legalistic uncertainties,
Though the number of individuals, that 
Is, the news vendors themselves, are but 
few, the court legislated principle which 
scoops them Into the Social Security' Sys-
tem will entangle many, many hundreds,
perhaps thousands of others, under such 
conditions that no one in the United 
States, whatever his status, will know 
whether he Is under social security or 
not. Whenever a situation like that 
arises there Is only' one thing that one 
can do, and that Is to apply to the courts 
for clarifying decisions. If the Congress
Is unwilling to clarify by legislated defi-
nition the relation of master and servant, 
or exclude by arbitrary measures those 
that manifestly are not employees, a 
multiplicity of suits in all corners of the 
country is bound to be the result. If 
common sense, reason, and understand-
Ing is to prevail, this bill must be passed,
the President's veto notwithstanding,

As I indicated a moment ago, the pas-
sage of H. R. 5052 will only affect a 
handful of people in the first instance, 
only newspaper vendors, perhaps no more 
than 1,000 scattered, as they are,
throughout the country,

The news vendors have always consid. 
ered themselves to be Independent con-
tractors, private businessmen, as self-
employed, in that they buy their wares,
stock in trade, at wholesale prices and 
sell them at retail prices. Not only is 
this true of the newspapers they handle,
but it Is likewise the method by which 
they acquire' their stocks of magazines
and books, printed as they are, by many
different publishers. The difference be-
tween these two figures is the profit on 
such transactions, the profit from which 
they derive their livelihood. That is pre-
cisely the way any private, self-employed
businessman operates his private enter-
prises.

Because there may be some uncer-
tainty In the minds of some as to just
what kind of businessmen I am referring 
to when I speak of newspaper vendors I 
am only sorry that I did not have these 
pictures which I have in my hands in 
time to have had them enlarged, as they
reveal quite clearly the nature and char-
acter of their calling. A newspaper
vendor is not a boy. Anewspaper vendor 
Is someone over the age of 18, usually 
an old man between 65 and 70, who is 
following this business because it is not 
too arduous and because It is a lucrative 
means of obtaining a livelihood. A news 
vendor Is one who has a rack down on 
the street corner. He is one who handles 
not only all of the newspapers printed in 
the city by separate arrangement with 
each of the publishers, but as many mag-
azines as he can crowd on his stand; 
hundreds of different kinds. He also 
handles In great numbers those thrillers 
often referred to as "Who done It" mys-
teries; in other words, detective story
books, yours for 25 cents each. He mer-
chandises sensational pamphlets such as 
The Death of the Dictator, and muck-

raking exposures such as those that 
brought fame to Thomas W. Lawson of a 
generation ago.

He also provides an eager public with 
glamor girl pictures, racing charts, song
books, lists of the latest song hits, all 
these In addition to such well-known 
magazines as Red Book, Good House­
keeping, Cosmopolitan, Reader's Digest,
the Argonaut, every type of periodical, 
even the unspeakable and very hush-
hush Police Gazette. 

Mr. WALTER. Mr. Speaker, will the 
gentleman yield?

Mr. GEARHART. I am happy to Yield 
to the distinguished gentleman from 
Pennsylvania.

Mr. WALTER. How would It be pos­
sible to determine who the, employer of 
that particular person is? 

Mr. GEARHART. The gentleman
from Pennsylvania has placed his finger 
on what would be one of the most per­
plexing problems which would arise if 
this bill Is not passed, the President's 
veto notwithstanding. The arrange­
ments that these newspaper vendors 
make with their different suppliers are 
identically the same in all cases. They
buy their stock in trade at wholesale 
prices and they sell their goods, wares, 
and merchandise at retail prices. Since 
the news vendors' arrangements with the 
newspaper publishers are precisely the 
same as those they make with other pub­
lishers, by the same token they are the 
employees of all the other publishers as 
well. As these verldors handle all of the 
newspapers published In a given city, for 
Instance, four In San Francisco, four In 
Los Angeles, many In New York City and 
In Chicago-they are by unavoidable 
consequence the employees of each of 
those newspaper publishers, likewise of 
the publishers of each of the magazines,
picture books, racing charts, -novels, 
Whose merchandise they handle, with the 
result that every newspaper publisher
and every other person or firm with 
which they deal would have to find out 
who these vendors are, get their names on 
their books, subtract the social-security 
tax, and remit it to the Government. 
In view of the known propensity of news­
paper vendors to keep on the move from 
town to town, to sell their stands on short 
notice, this Is practically an Impossible 
task for the suppliers of their stocks In 
trade who will be charged with the col­
lection and remission of pay-roll taxes. 

According to the practices, these men 
buy these street corners from previous 
occupants, and then without any per­
mission from anybody they sell them to 
other persons and move on their way,
which makes It utterly impossible for the 
publishers to keep track of those with 
whom they are doing business on the 
street corners from day to day. As there 
is absolutely no permanency in the news-
vendor set-up, changes in personnel oc­
curring almost daily Without notice, the 
failure to pass this bill will create an im­
possible situation, an impossible situa­
tion from the standpoint of the news­
paper vendors, an impossible situation 
from the standpoint of the newspaper
distributors, and an utterly impossible
situation insofar as the newspaper pub­
lishers are concerned. 
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oranges, and bananas; he sells chewing 
gum, all sorts of confections, even trin-
kets are dispensed from his racks. The 
main difference between a newspaper
vendor and the storekeeper is that a 
newspaper vendor does not usually have 
a roof over his head, although in a great 
many cases they do. I have in mind one 
newspaper vendor in Los Angeles who has 
a stand 150 feet long. He handles not 
only every newspaper which is published
in Los Angeles and eeywl-nw 
magazine published in the United States, 
a great variety of books and pamphlets,
25-cent detective stories, but he insists 
that he handles everybody's home-town 
newspaper published in the United States 
and Canada. And from the appearance
of his racks, I do not think he is exag-
gerating one bit. 

If this ridiculous decision that was ren-
dered in San Francisco is allowed to 
stand, that newspaper vendor becomes 
the employee of every one of the indi-
viduals, firms, and corporations with 
whom or with which the vendor did 
business. In fact, if this bill does not 
Pass, the news vendors will have more 
employers than a dog has fleas. 

Mr. MATHEWS. Mr. Speaker, will the 
gentleman yield? 

Mr. GEARHART. I yield to the gen-
tlma fomNe Jrsy.wattlemn fom ew ersy.

Mr. MATHEWS. Can the gentleman
tell us what effect this decision, if left un-
changed, would have on the workmen's 
compensation situation of the so-called 
employer? 

M.GRHR.Athabegnl-
man from New Jersey well knows In, all 
of our States we have workmen's com-
pensation laws and other laws which 
turn on the relation of master and serv-
ant. If the Congress is going to stand 

mtanpemtgetuetoslkthsmto e lnegislte qusebythesikforea coursin 
tobb thecoutsorleislted n s 

judicial decisions, that is, supinely submit 
to Judicial usurpation of the legislative
prerogative, it means that all of our State 
laws are also going to be thrown Into 
confusion. Many of our State laws which 
operated upon the employer-employee 
relationship, if such an absurd definition 
of the relationship as the district court 
in San Francisco announced is permitted 
to stand, will become utterly unenforce-
able. I thank the gentleman for raising
that point,

Mr. COOPER. Mr. Speaker, will the 
gentleman yield?

Mr. GEARH-ART. I am pleased to be 
able to yield to the very distinguished
gentleman from Tennessee, my colleague
of the Ways and Means Committee, 

Mr. COOPER. I think It would be of 
interest to the House, and probably it 
should be done in fairness to the House, 
if the distinguished gentleman from Call-

Mr. COX. Mr. Speaker, will the gen- fornia would point out the fact that this 
tlernan yield? is entirely different and a separate matter 

Mr. GEARH.ART. I am happy to yield from House Joint Resolution 296, of 
to the very able gentleman from Georgia. which the gentleman from California was 

Mr. COX. A newspaper vendor is also the author, and which has passed the 
simply an independent merchant. He House and Is now pending in the Senate. 
sells reading matter. That joint resolution went to the ques-

Mr. GEARHART. And many other tion Involved In a decision by the Su-
things besides reading matter. Under preme Court of the United States, but, as 
precisely the same arrangements he sells I understand, the Supreme Court has not 
safety-razor blades, Sun-adriis ntesbetmte oeece n

-Maiated rasin,n te sbjet matercovredin
the pending bill. I think It would be 
helpful if the gentleman would clearly
draw the attention of the House to the 
distinction between the pending bill and 
House Joint Resolution 296. 

Mr. GEARHART. There is a vast dif-
ference between the two pieces of legis-
lation. This bill will merely exclude 
from the social-security coverage those 
persons who are known as newspaper
vendors. In other words, it will grant to 
hm tesm xlso hc a 
already been granted by this Congress to 
all of the newsboys who are under the 
age of 18 years. The other measure, 
House Joint Resolution 296. would legis-
late a definition of master and servant, 
or, employer and employee, by whatever 
name you may choose to describe it, 
which would apply generally insofar as 
the social-security system Is concerned. 
In other words, House Joint Resolution 
296, which is pending in the Senate is a 
much broader measure than the one we 
are now considering. 

Mr. BENNETT of Missouri. Mr. 
Speaker, will the gentleman yield?

Mr. GEARHART. I am pleased to 
yield to my good friend, the gentleman
from Missouri. 

Mr~. BENNETT of Missouri. I am re-
ceiving letters from insurance agents who o e ovre ude te ocalScu-wnt o b coere undr te Scia Se 
rity Act and who therefore favor thils 
veto. Can the gentleman advise me 
whether or not they are under a mis-
apprehension and In what way this 
affects them?

Mr. GEARHART. H. R. 5052 does not 
affect anybody who has been found to 
be an employee of the insurance com-
pany, only newspaper vendors. Neither 
will H. J. Res. 296 deprive any insurance 
solicitor of coverage who Is in fact an 
employee. The gentleman says he hashadfo oeisuac gnsIp
herd romsomeinsrane agntsin p-
position to one or the other of these two 
measures. Permit me to draw the atten-
tion of the House to the fact that the 
National Insurance Agents Association, 
with a membership of 300,000, is sup-
porting House Joint Resolution 296 as 
vigorously as they know how, as their 
members, so they tell me, cherish their 
status of independent contractors and 
resent a courts' arbitrary declaration 
that they are not the self-employed they
have always regarded themselves, 

Mr. Speaker, Irwant to conclude my 

tributors Union, Local No. 468, Ameri­
can Federation of Labor: 

SAN FRANCISCO, CALIF., April 6, 1948. 
Hon. BERTRAND W. GEARHART, 

New House Office Building, 
Washington, D. C.: 

Since President Truman has vetoed H. R. 
5052, it is our belief that now Is the time to 
remind you that the San Francisco News 
Vendors Union, AFL, Local 468, has consist­
ently fought for the objective outlined in thishill. We cannot too atrongly urge that you
vote to override the veto. 

SAM. JACOBS, President. 
A. J. MCNAMEE, Secretary-Treasurer. 

I also have a telegram from a former 
secretary of that same union reading as 
follows: 

SAN FRANCISCO, CALIF., .'anuary 23, 1948. 
Hon. BESTRAND W. GEARHART, 

House of Representatives, 
Washington, D. C.: 

Membership of News Vendors Union Local 
Hope when bill passed will he approved by 
President. News Vendors Union particularly 
interested in section of bill dealing with 
sale of papers by adults under an independ­
ent contractor relationship. 

WILLIAM PARRISH, 
Secretary Treasurer, 

News Vendors Union Local 468 
Mr. Speaker, I also have telegrams

from other interested people. One of 
them is from the newspaper distribu­
tors of Chicago, which reads as follows: 

CHICAGO, ILL., March 19, 1948. 
Representative BERTRAND W. GEARHART, 

House of Representatives, 
Washington. 1D.C.: 

We urge passage of your bill to exempt 
newspaper vendors from the Social Security
Act. We heartily endorse your contention 
that vendors are independent contractorsand not employees under the law. You and your associates are to be commended for your
wdrk on this worthy bill. 

C.A.NEWSPAPER DISTRIBUJTORS, 
Chicago, ZIl. 

Then I have a telegram from Mr. 

Cranston Williams, general manager of

thAmrcnNwperPbiesAs

sociation, representing the publishers,

reading as follows:


NEW YORKc, N. Y., April 14, 1948. 
Hon. BERTRAND W. GEARHART, 

House of Representatives:Your splendid leadership is greatly appre­
iated and I hope the House as well as the 

Scenate will vote to make bill H. R. 5052 a law 
notwithstanding 
gards. 

veto of the President. Re. 

CRANSTON WILLIAMS, 
General Manager, American News­

paper Publishers Association. 
That It be established that the Cali­

fornia Newspaper Publishers Association 
shares the views of the American News­
paper Publishers Association, I will now 
read a telegram from Mr. John B. Long.
Its highly respected and warmly regarded
managing director. It is: 

remarks, because I think everybody un-LoANESCI.,prl619.
derstands this question by now, by read-
Ing some telegrams which have come to 
me from the newspaper vendors them-
selves. 

I have this telegram from Mr. Sam 
Jacobs, president, and Mr. A. J. McNa-
mee, secretary-treasurer of the News-
paper and Periodical Vendors and Dis-

HonoBRTAND .GELSCARLIRT, Arl698 
Member of Congress, 

Washington, D,. C.: 
Hope you can see your way clear to vote to 

override this second veto on news-vendors 
problem solved by H. R. 5052. 

JOHN B. LONG; 
California Newspaper Publishers 

Association. 
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As it has already been made to appear

that the provisions of H. R. 5052 are 
identical with those of H. R. 3704, a bill 
which was late in the last session passed
by the Congress only to be pocket-vetoed
by the President after the adjournment
of the National Legislature, I would like 
to read a letter from the secretary-treas-
urer of the Newspaper and Periodical 
Vendors and Distributors Union as it 
constitutes further evidence of the ear-
nest desire of the vendors to retain their 
cherished status of independent con-
tractors. It is the following: 

NEWSPAPER AND PERIODICAL 
VENDORS AND DISTRIBuTORs 

UNION, LOCAL No. 468,
San Francisco,Calif., June 21, 1947. 

Hon. BERTRAND W. GEARHART, 
Congressman of Califoarnta, Homse of 


Representatives, Was hington, D. C.
DEAR CONGaRESSMAN: The news vendors of
San Francisco request that you support H. R.
3704 when It comes before you for action,

Since the inception of this union In t937 
the membership has consistently voted for 
continuing a contractual relationship with 
the publishers which is one of buyer and 
seller-an independent contractor relation-ship. It is now firmly established as an
Important part of the foundation upon which 
the members of this union have succeeded 
In attaining a status in the economic scheme 
of things which enables the Individual mem-
bers to have an adequate living throughout
the more difficult years of their lives and to 
retain their self-respect as self-supporting 

phersons, f hsuno woar n 
gaged -in the street sales of newspapers in 
San Francisco have problems which are dif-
ferent and apart from those of the employ-
able class. By virtue of physical handicaps
and age they are not in position to compete
for jobs in the employment market. Never-
theless, the membership voted unanimously
to send two representatives to appear before 
the Treasury Department at Washington,D. C., for the purpose of showing by means 
of extensive data that we are not employees,
Our petition was denied. 

Legal Intervention is not available to the 
union, hence the only recourse the member-
ship of this union has is to ask that Congress
enact 	the Gearhart bill, H. R. 3704. 


Respectfully yours,

ANDREW J. MCNAMEE, 

Secretary-Treasurer. 

Mr. Speaker, I have had requests for 
time from two Members of the House, so
I now yield 14 minutes to the gentleman
from Pennsylvania [Mr. EBEIIHARTZR],
which is the same time that I have con-
sumed in this debate. 

Mr. EBERHARTER. Mr. Speaker, I 
know that the Members are anxious to 
vote on this matter and get it out of the 
way as quickly as possible. I take this
time to give the Members what I consider 
the issues involved here today. The gen-
tleman from California in the first in-
stance said that there were very few
people affected by this particular incas-
ure. I agree with him in that statement 
wholeheartedly. However, the gentleman
said immediately following that State-
ment that it would affect thousands and 
thousands of independent contractors 
and thousands and thousands of corner 
newspaper vendors. Those two state-
ments do not jibe. The first one empha-
sized that independent contractors,
whether news vendors or anybody else 
who can be classified as an Independent
contractor, have never been asked to pay 

any social-security tax. Neither has the 
person with whom he contracted. 

This is what happened in this particu-
lar case: The -publishers have not taken 
the case to a higher court. It went be-
fore the district court in California, and 
this is what the court found: This news-
paper union, of which the gentleman from 
California (Mr. GEARHART], spoke, repre-
sented the employees of the publisher,
the Hearst Corp. This union and 
the corporation fixed terms and condi-
tions of employment with these news-
paper vendors. It fixed minimum wages,
minimum commissions that the news-
paper boys could earn. It fi~xed hours of 
employment; it fixed the conditions un-
der which they must work. It even had 
supervisors to go around to the various 
corners to see that these men were fol-
lowing their duties in accordance with 
the contract as made with the unions and 
which contract the unions had with the 
publishers. Thbis iswhat the court.found: 
The court merely said these men were in 
fact and in reality employees. The gen-
tleman's bill would say, no matter 
wehryuaea mlye fyuwrwehryuaea mlye fyuwr
for a 	publisher you are not entitled to
social-security protection. That is what 
this bill would do. The court found as a 
matter of fact that the vendors were
represented by an American Federation of 
Labor union. Does that not in Itself say
that they were employees? It was not 
an association of businessmen or inde-
Pendent contractors. They were mem-
bers of a labor union. 

In the second place, the court found 
as a matter of fact that the publishers
selected the vendors, designated their 
places, their days, their hours of service,
and the profit per newspaper. The 
vendors were under the surveillance of 
the publisher's employee, the wholesaler,
who reported any Infraction of perform-
ance to the publisher. The vendor was 
required to sell his papers in the manner 
described by the Publisher, in stands or
racks furnished by the publisher at the 
publisher's expense. The vendor in-
curred no risk nor expense except that
of payment for the papers which were
lost or destroyed. The vendor was guar-
anteed by contract a minimum weekly 
wage or profit, and the vendor was not
allowed to sell competitive newspapers
without the publisher's consent. 

Now, Mr. Speaker, what it is proposed
to do here in this bill Is to say that these 
newsboys and men who are on the cor-
ners shall not be entitled to soclal-secu-
rity protection, when as a matter of fact 
they are employees in any sense you can
possibly imagine.

Right now, Mr. Speaker, do you know
anybody In this country who is more en-
titled to social-security protection than
the men who sell newspapers on the cor. 
ner and whose every act Is directed by
the Publisher by whom he is employed?
Those men need Protection. Are we
going to say that, as a class, these par-
ticular Persons, because they work for a 
publisher, and the publisher Is their em-
ployer. they shall have no Protection un-
der the social-security laws? That they
shall have no protection under the un-
employment laws of the country? Cer-
tainly, Mr. Speaker, that would not be 
the proper thing for this House to do. 

I know there Is a false impression around 
that the Federal Security Agency and 
the Court, by its decision, are trying to 
affect newsboys who deliver papers
to your door. That is not true at all. 
There are only comparatively few peo­
ple who were declared by the Court and 
the Social Security Board to be em­
ployees In fact. Nobody ever attempted 
to take newsboys Into the social-security
laws. Nobody attempted to take these 
independent contractors who run news­
stands and sell different newspapers and 
magazines and candy and peanuts and 
things like that, under the social-security
laws, unless the publisher exercised the 
controls that the Hearst Corporation
maintained In this case. Nobody has 
ever attempted to bring them under the 
social-security law because they are rec­
ognized under the basic law as independ­
ent contractors. If you take the action 
proposed here, you are saying that these 
newspaper vendors who are actually em­
ployees shall not have the protection
that other employees in this country are 
entitled to. 

r UBY r paewl h r UBY r paewl h
gentleman yield?

Mr. EBERHARTER. I am trying to 
state the facts, Mr. Speaker, as held by
the Court, and all this talk we have heard
about the Social Security Board's trying
to take newsboys in Is absolutely not the 
truth and not the fact. 

I yield to the gentleman from Illinois. 
Mr. BUSBEY. The gentleman from 

Pennsylvania has made a very fine plea
for the vendors, but I wonder if he has 
any proof that the vendors them­
selves want this so-called social-security
coverage?

Mr. EBERHARTER. As the gentle­
man knows, social-security prr'tection 
Is mandatory. The law states that who­
ever Is an employee must pay social-
security taxes and his employer must pay
social-security taxes. Are you going
to waive the act as to a certain group
of employers because these employees 
say they do not want this coverage, this 
Social Security protection? Do not for­
get there are many employers in this
country who would like to evade the
tax; but the fundamental basis of this 
legislation Is, and It Ispublic policy, that 
every employee must be protected by so­
cial security, and therefore we should 
not take Into consideration the fact that 
some employees say they do not want 
the protection. That is a matter of pub­
lic policy which this country has adopted,
In social security; that Is the basis on 
which we must go.

Mr. BUSBEY. Mr. Speaker, will the 
gentleman yield further? 

Mr. EBERHARTER. I have only 2 
minutes left; I cannot yield, I am sorry.

This legislation, Mr. Speaker, has not 
been given the consideration It deserves. 
On one Friday evening for about an hour
and a half there were public hearings on
this measure. It was scarcely debated in 
the committee. Only a few minutes' 
consideration was given to It and then 
the statement went out all over the coun­
try and to the membership of the House 
that the Social Security Board was try­
ing to take in newsboys. That is not the 
fact. The President is right In this ill-
stance, absolutely right. If you vote to 
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override the President's veto and his po-
sition then You are yielding to the chis-
elers and Yielding to the misrepresenta-
tion that has been made. 

Mr. Speaker, the gentleman from Call-
fornia himself states that some men han-
dle many different types of magazines 
and newspapers and are not employees. 
But they are not taken in by the Su-
Preme Court decision or the lower court 
decision as a general rule. But when-
ever a publisher hires a man and sets 
out everything that the man is allowed 
to do, sets out a minimum wage, bargains 
with a union as to working conditions, 
that man is entitled to social-security 
protection. Keep in mind that the pub-
lisher contracted with a union labor or-
ganization as to whether the news yen-
dors would be permitted to sell anything 
else unless the publisher agreed to it. 
What more do you want to make a per-
son an employee? I do not think we 
ought to start here in this Eightieth Con-
gress and chisel away a part of what has 
been considered the finest step in social 
legislation ever enacted by any Congress. 
We passed the fundamental law in 1935. 
We excluded all those boys who were 
under 18 years of age. This bill does not 
refer to those at all, it refers to actual 
employees. 

Mr. Speaker, I trust that this House 
will vote to sustain the President's veto 
on the facts and on the real issue, 

Mr. GEARHART. Mr. Speaker, I yield 
10 minutes to the gentleman from New 

York[MrLYNH].possible
Mr. LYNCH. Mr. Speaker, I am go--

ing to vote for this bill, the President's 
veto notwithstanding. I believe that this 
legislation is vitally necessary because 

oteris w retae oigtoge Itoa 
deal of unnecessary litigation trying to 

detrmief alwotesepulisersof
magazines and newspapers and other ar-
ticles of merchandise are the ones who 
will be supposed to pay the employers' 
part of the social security tax. Inquiry 
has been made as to the difference be-
tween this bill and House Joint Resolu-
tion 296. I voted against House Joint 
Resolution 296 for the reason that that 
resolution sought to take out from un-
der social security thousands upon thou-
sands of people who had already paid 
social security taxes. This bill, on the 
other hand, endeavors to put in under 
social security news vendors who hereto-
fore have never paid any social security 
tax whatsoever. To me there is a sub-
stantial difference. And, furthermore, to 
my mind the news vendor Is an Inde-
pendent contractor. 

Let me put the proposition to you as 
we see it in New York from the point of 
view of the news vendor. In New York 
City a news vendor must get a license 
from the city in order to sell newspapers 
or magazines or other articles on the 
streets. It is clear to me that that in 
itself makes the licensee from the city 
an Independent contractor, He gets 
papers from maybe a half dozen news-
paper-publishing companies, from a 
dozen or more magazine companies. 
razor blades, and what not from other 
organizations, and he carries on an In-
dependent business of his own,

To show that they have always been 
recognized, and are still recognized, as 

independent contractors, even by the 
Treasury Department, there has been no 
attempt on the part of the Treasury De-
partment to have the publishers deduct 
the withholding tax from the news yen-
dors. When you have one branch of our 
Government recognizing that withhold-
ing taxes are not necessary because the 
news vendors, in its opinion, are inde-
pendent contractors, and you have an-
other branch of the Government, not by 
legislative flat but by court decree, saying 
that for the first time after all these 
years news vendors over the age of 18 
are to be considered as employees, under 
the circumstances I say it is time for 
us to clarify the legislation. 

The point has been raised that these 
news vendors would be without protec-
tion, but that is not correct. If you will 
recall, the gentleman from Connecticut 
[Mr. MILLER) raised the point the other 
day in the discussion on House Joint 
Resolution 296. I told him at that time 
that these people can be covered by social 
security if we go about It In the right 
way, and that is to' cover them as self-
employed persons, which we are now 
considering in the committee. 

Mr. JACKSON of Washington. Mr. 
Speaker, will the gentleman yield? 

Mr. LYNCH. I yield to the gentleman 
from Washington.

Mr. JACKSON of Washington. There 
Is one thing that troubles me in connec- 
tion with the pending bill. Suppose the 
Congress should pass a law making it 

for self-employed people to come 
under the provisions of the Social Be-
curity Act. In that event who would 
determine whether they are employees 
in a given case or they are self-employed? 

Mr. LYNCH. It would appear to me 
In that particular case that in the defini-
tion of "self-employed" we must set forth 
precisely what we mean. 

M.JCSNo ahntn ol 
we not be right back where we are right 
now? 

Mr. LYNCH. No. 
Mr. JACKSON of Washington. In 

other words, we would have to have the 
Court decide it unless we could draft lan-
guage in such a way that the definitions 
of "employee," "employer," and "self-
employed" could be made unmistakably 
clear. 

Mr. LYNCH. I think that as between 
the two definitions of "self-employed" 
and "employee" and the third definition 
of "employer" there could be but very, 
very few people who could possibly escape 
from social security under those cir-
cumstances. 

Mr. JACKSON of Washington. I agree 
with th-i gentleman that they should all 
be covered, but the question Is who is 
going to pay the tax? The Court would 
have to decide again whether they are 
self-employed or whether they are 
employees, 

Mr. LYNCH. I think Insofar as that 
definition is concerned as to self-em-
ployers, such a definition should and 
could be properly written out. 

Mr. REDDEN. Mr. Speaker, will the 
gentleman yield?

Mr. LYNCH. I yield to the gentleman 
from North Carolina. 

Mr. REDDEN. Under the holding of 
the Court in the case now before us, it 

seems to me that you might have 100 or 
more employers. For instance, if he had 
a separate contract with a news dealer 
and with 100 different magazine dealers, 
fruit dealers, and so forth, he might be 
classified as an employee of all of them. 

Mr. LYNCH. That is correct. 
Mr. REDDEN. I wonder how it would 

be possible to ever collect the tax or de­
termine who should pay? 

Mr. LYNCH. I think the gentleman 
is quite correct, and I think it would be 
utterly impossible to determine who of 
the employers would pay the tax. 

Mr. GARY. Mr. Speaker, will the gen­
tleman yield? 

Mr. LYNCH. I yield to the gentleman 
from Virginia. 

Mr. GARY. Is it true that under the 
case which this legislation is designed to 
.zorrect, that the vendor in that case sold 
papers and magazines for more than one 
employer? 

Mr. LYNCH. AS I remember under 
this particular case there was only the 
one newspaper involved, and whether or 
not other papers were sold, it seems to 
me, is not altogether Involved, for this 
reason, that although he may have been 
restricted to one newspaper, he still could 
sell other articles besides newspapers. 

Mr. GARY. Did he sell magazines and 
other articles besides the newspapers 
for oenwpprcmay 

or LNenewspape rcllcH company? 
Mrcs.LYnCHthes daridcnot, isasnrcollect 

thunerscase.dI this par ticla onstancera 
in that particular community that was 
Involved. 

M.GR.Ddh elohratce 
besde thAtY one paerel ortdid hetijust 
bsell the onet paperand thatdpaer alone 
and no other articles? 

M.LNH hr a ohn e 
fore the committee as to what this par­

ticular individual had done. There was 
testmnyd hinsofrya ofthers wereslacon­
cerned. They wthreoryeof thi lhoegisaton 
wase unotr aonly acwithrepc toa thposerwh 
areundeash contract wubithtatinemployer 
satiuchas thse,HearsItpub flctin Inathis 
partcuar casein bueIdwsgelthat frcthat 
wasl anewoppenin wendges tha wulde forcea 
alsewsptyapefr vendoresoInundewsocial 
secrmityned fo rao det­that it wasdpobbyb 
termite thatif Ithwotuldtpobal be betud 
teroto clarif thendr asitutintoereexude. 
As I say, vendors under 18 years of age 
are presently excluded, and it was felt 
that that could be clarified later on. 

Mr. BREHM. Mr. Speaker, will the 
gentleman yield? 

Mr. LYNCH. I yield to the gentleman
from Ohio. 

MrBRH.Acdigtthte­
rmsMr.BeadbhM eAccording thtrom atle­

gasra ytegnlmnfo ai 
fornia, of those who would come under 
the provisions of this act, news vendors 
have requested that they not be brought 
under. Should the Congress attempt to 
force something on them which they 
themselves state that they do not want? 

Mr. LYNCH. Insofar as that is con­
cerned, let me say to the gentleman from 
Ohio, as the gentleman from Pennsyl. 
vania [Mr. ESERHARTER) has said, social 
security Is not a matter that is to be 
considered only from the viewpoint of 
those who want to come under it. There 
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are certain circumstances when an elec-
tion should be given, and, generally 
speaking, the theory of social security 
has been that it should be compulsory, 

Mr. BREHM. Is it not true that the 
union representing these vendors has 
requested that they not be brought under 
this legislation? Should we not consider 
the wishes of those whom this legislation 
would affect? 

Mr. LYNCH. Before the committee 
we did not consider the point of view of 
the union whatsoever, for the reason that 
no testimony was brought up with re-
spect to it. 

The SPEAKER. The time of the gen-
tleman from New York has expired. 

Mr. GEARHART. Mr. Speaker, I 
yield the gentleman two additional min-
utes. 

Mr. Speaker, If the gentleman will 
yield, in reference to the discussion just 
a few moments ago as to the number of 
newspapers involved in the San Fran-
cisco case, I will say that there were four: 
The San Francisco Examiner, the San 
Francisco Chronicle, the San Francisco 
Call-Bulletin and the San Francisco 
News. In addition to that they handled 
various magazines and other merchan-
dise. 

Mr. LYNCH. When I said one news-
pprIItnetosyiwaonpu-
papr Iintnde as ub-tosayit ne

lisher that was involved, although I am 
not quite so certain as to that fact. 

Mr. GARY. That is what I should like 
to ask the gentleman, if there was more 
than one publisher involved although

thnoenwppr
there was more 

involved.owil 

gressman GEARHART has presented the 
Issue so completely and so clearly there Is 
no need for me to amplify It. I desire to 
emphasize endorsement of his attitude 
from a background of 20 years' experi-
ence in the daily newspaper publishing 
field. Further, I would like to speak on 
behalf of my associates in the field of 
newspaper publishing who are unani-
mous in their feeling that the bill should 
be passed to correct court decisions carry-
ing the Social Security Act far afield 
from the legislative Intent of the Con-
gress and into a field where adminis-
tration of the act would be impossible 
and the benefits nil. 

I would like to call the attention of my 
colleagues to a communication I have re-
ceived from Joe M. Bunting, outstanding 
newspaper executive, who is general man-
ager of the Bloomington, hI., Daily Pan-
tagraph and president of the Inland 
Daily Newspaper Association, embracing 
in its membership the daily newspapers 
of the entire middle western area. Mr. 
Buntinig says: 

BLOOMINGTON. ILL., April 7, 1948. 
'Ron. E. H. JENxISO, 

House Office Building: 
Appreciate your assistance in securing help 

from other Members of Congress in overrid-
ing veto H. R. 5052 designed to protect news-
papers from keeping social-security records
and paying social-security taxes on news-
perenrs meagthPri-
dent completely passed over arguments as to 
independent contractor status of vendors 
and the well-nigh impossible bookkeeping 
problem for publishers raised by adverse 
Federal district court decision. Your help in
overiingVeonelibeeretlyaprecatd.

egratyapreite.Andrews, 

As has been pointed repeatedly and 
accurately, passage of H. R. 5052 in no 
wise Indicates a desire to restrict the 
proper expansion of social security Into 
every proper field. Rather it limits only 
u'iwarranted and unjustified expansion 
by court interpretation rather than by. 
properly considered legislative action. 
It will be remembered H. R. 5052 passed 
the House of Representatives after thor­
ough consideration by unanimous con­
sent of the membership. I trust the 
House will see fit to do so again, the Pres­
idential veto notwithstanding. 

Mr. GEARHART. Mr. Speaker, I 
have no further requests for time. I 
therefore move the previous question. 

The previous question was ordered. 
The SPEAKER. The question is. Will 

the House, on reconsideration, pass the 
bill, the objections of the President to 
the contrary notwithstanding? 

Under the Constitution, this vote must 
be determined by the yeas and nays.

The question was taken: and there 
were-yeas 308, nays 28, answered "pres­
ent" 1. not voting 93, as followvs: 

IRl o 4 
ml o 4 
YEAS-308 

Abbitt Coudert Harvey 
Abernethy Cox H-avcunner 
Albert Cravens HaLYS
Allen, Calif. Crawford Hebert 
Allen. La. Crow Hedrickc 
Almndesn Daurti Herterc 

H. Carl Davis, Ga. Hese'ton 
Anderson. Calif. Davis, Tenn. Hess 
Andresen. Davis. Wis. Hlli 

August H. Dawson. Utah Hinshaw
Andrews. Ala. Deane Hobbs

N. Y. Devitt Hoeven 
Angell D'Ewart Hoffman 
Arends Dirksen Holmes 

Dolliver Ho~pe
Auchincloss Domengeaux Horan 
Banta Dondero Jenison 
Barrett Donobue Jennings
Bates, Mess. Dorn Jensen 
Beall Doughton Johnson, Callf. 
Beckworth Douglas Johnson, 1ii. 
Bender Durham Johnbon. Iad. Bennett, Mich. Ellis Johrson, Okls.
Bennett, Mo. Elsworth .Joinson. Tex. 
Blackney Elsaesser Jones. Ala. 
Bland Elston Jones, N. C. 
Bloom Engel, Mich. Jones. Wash.
Boggs, Del. Evins Jonkman
Bonner Fallon Judd 
Braribdlet Fellows Kearen 
Brehm Fernandez Keating 
Brooks Fisher Kee 
Brophy Fletcher Keefe
Brown, Ga. Folger Keogh 

Mrole. GERAT h ut eeJOE M. BUNTING, 
agans thEAnHRT ExainsereFrncsc and esidn, Inad Daily Press Association. 

agintth anFrnisoExmieadArnold
the San Francisco Chronicle. The other 
two papers stood by and awaited the de-
cision. The newspaper vendors who 
were involved in the first two suits were 
also selling the papers of the two evening 
newspapers. 

Mr. GARY. They were different 
publishers? 

Mr. GEARHART. Each newspaper
had its own publisher before, and the 
newspaper vendors had relations with 
each one of these publishers.

Mr. SPENCE. Mr. Speaker, will the 
gentleman yield?

Mr. LYNCH. I yield to the gentlemanfrmKetck.wrte
fro Kntcky

Mr. SPENCE. Would not the news-
pprvendors who joined the Americanpprthese

Federation of Labor consider themselves 
employees? If they were Independent 
contractors, could they join the union? 

Wudtenohaetcosdrte-
selves employees before the American 
.Federation of Labor would permit them 
to join? 

M.LNHIthsnvrbecu-
Mr.LYCH Itha usnve ben 

tomry o toar t prondtemnewhthrdtemin whthr aperon
is employed because he or she belongs to 

a ao no.eats; 
Mr. JENISON. Mr. Speaker, it is my 

desire to concur wholeheartedly with my 
distinguished colleague, the gentleman
from California, Hon. B. W. GEARHART, In 

ugnthMebrofteHuetvoe
ovrwig helMingly rt overrie Pruesidvoen

ovrhligyt vriePeiet 
Truman's veto of H. R. 5052, a bill to ex-
clude newspaper vendors from the pro-
visions of the Social Security Act. Con-

Further, I invite your attention to an 
editorial appearing in the current issue 
of Editor and Publisher, leading trade 
journal of the daily newspaper field. It 
reads: 

GEARHART RESOLUTION 
In passing the Social Security Act Con-

gress had no Intention of altering the status 
of employees in industry. And yet through 
court decisions the act has been Interpreted
as covering Independent contractors as if
thywr mlye.TeCmisoe f 
Internal Rtevenue has proposed defiitions of 
"employee," in llne with Supreme Court 
dicta, which in effect will eliminate all Inde-
pendent contractors. A House resolution,

b onrssa EAKRT owb:
witen y onresma GARART nw e-Brown. Ohio Foote Kerr 
fore the Senate would halt the action of the 
Internal Revenue Department In enforcing

new definitions. However, if the Presi-
dential veto of the Gearhart bill exempting 
news vendors Is sustained the resolution 
must be dropped. 

As is pointed out by the American News-
paper Publishers Association, many firmly
established Independent contractor relation-
ships will he changed Into employer-em-
ployee status under the new definitions. 

Bryson Fuller Kersten, Wis. 
Buck Fulton Kilburn 
Buckley Gallagher Kilday
Buffett Gamble King 
Burke Gary Knutson 
Burleson Gathings Kunk~el 
Butler Gearhart Lane 
Byrnes, Wis. Gillette Lanham 
Camp Gaff Latham 
Canfield Goodwin Lea 
Cannon Gore LeCompte

Afecedwil b nwsape vndrs deivres.Carson Gossett LeFevre
Afecedwilbenesppe vnor, elveer,and distributors: truckers of newsprint;
columnists and feature writers; correspond-

photo-engraving shops operated by
others, etc. Other industries will be simi-
larly affected. Industries will be forced to 

Y "withhold" social security taxes for persons 
who have never been on the pay roll and 
who have operated their own businesses. 
Independent distributors, wholesalers, and
retailers will be Involved. 

It Is not dimelult to envisage the con-
fusion that will be created If Congress dloes 
not halt tMi trend. 

Case. N. J. Graham LemkeCase: S. Dak. Grant, Ind. Lewis 
ChadwIck Gregory Lclchtenwalter 
Chelf Griffths Lodge 
Chenoweth Gwina, N. Y. Love 
Clason Gwynne, Iowa Lucas 
Clevenger Hagen LudlowClippinger Hale Lyle
Coflin Hail, Lynch 
Cole, Kans. Edwin Arthur McConnell 
Cole. Mo. Haill, McCowen
Combs Leonard W. McDonough
Cooley Halleck McDowell 
Cooper Hardy McGarveyCorbett Harness. Ind. McGregor
Cotton ari McMahonl 
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McMillan, S. C. Pickett Short Mr. Williams and Mr. McMillen of Ilhlinols 
Mack Plumley Simpson. Pa. for, with Mr. Morgan against.

MacKinnon Poage Smathers Mr. Morton and Mr. Rivers for, with Mr.

Macy Potter Smith, Kans. Hfennaant

Mahon Potts Smith, Ohio Hfennaant

Maloney Poulson Smith. Va. Mr. Grant of Alabama and Mr. Gorski for,

Martin, Iowa Preston Smith. Wis. with Mr. F'ogarty against.

Mason Priest Snyder

Mathews Ramey Somers General pairs until further notice:

Meadryr Rnin Sane Mr. Jenkins of Ohio with Mrs. Lusk.

Mero Redden Stef an M.Kan ihM.Pefr


Myer Reed, N. Y. StevensonM.KarswtM.Pfie. 
Michener Rees Stockman Mr. Cole of New York with Mr. U'Toole. 
Miller, Conn. Reeves Sundstrom Mrs. Bolton with Mr. Stigler. 
Miller. Md. Regan Taber Mr. Miller of Nebraska with Mr. Boggs of

Mills Rich Tails Louisiana.

Mitchell Richards Tibbott Mr. Sarbacher with Mr. Whitten.

Monroney Riley Tollefson Mr. Simpson of Illinois with Mr. Holifleld.

Morris Rizley Tows

Morrison Robertson Trimble Mr. Riehlman with Mr. West.

Muhlenberg Rockwell Van Zandt Mr. Ploeser with Mr. Jarman.

Mundt Rogers, Fla. Vinson Mr. Bishop with Mr. Colmer.

Murray, Wis. Rogers, Mass. Vorys Mr. Bakewell with Mr. Boykin.

Nicholson Rohrbough Vursell Mr. Gross with Mr. Larcade.

Nixon Ross Wadsworth Mr. Stratton with Mr. Meade of Maryland.

Nodar Russell Waiter

Norblad Sadlak Weichel Mr. Jenkins of Pennsylvania with Mr.

O'Brien St. George Wheeler Harrison.

O'Hara Sanborn Whittington Mr. Jackson of California with Mr. Battle.

O'Konski Schwabe, Mo. Wigglesworth Mr. Gillis with Mr. Sikes.

Pace Schwabe. Okla. Wilson. Ind. Mr. Welch with Mr. Thomas of Texas.

Passman Scoblick Wilson. Tex. M.Oeswt r elr

Patman Scott, Hardie Winstead M'Oeswt r elr

Patterson Scott, Wolcott Mr. Hartley with Mr. Bulwinkle.

Peden Hugh D., Jr. Wolverton Mr. Church with Mr. Murdock.

Peterson Scrivner Woodruff Mr. Cunningham with Mr. Manasco.

Philbin Seely-Brown Youngblood Mr. Taylor with Mr. Dawson of Illinois.

Phillips. Calif. Shafer Mr. Thomas of New Jersey with Mr.

Phillips, Tenn. Sheppard Barden.


NAYS--28 Mr. Twyman with Mr. Rains. 
Bates, Ky Huber Mansfield Mr. Vail with Mr. Wood. 
Blatnik Hull Marcantonlo Tersl fteVt a none 
Buchanan Isacson Multer Tersl ftevt a none 
Byrne. N. Y. Jackson. Wash. Norton as above recorded. 
Crosser Javits Powell 
Delaney Karsten, Mo. Sadowski 
Eberharter Kelley Basscer 
Forand Kirwan Spence 
Garmatz Klein 
Granger Lesinaki 

ANSWERED "PRESENT"~-I 
Hand 

NOT VOTING-93 
Allen, Ill. Grant. Ala. Owens 
Bakewell Gross Pfeifer 
Barden Harless, Ariz. Ploeser 
Battle Harrison Price, Fla. 
Bell Hart Price. IUl. 
Bishop Hartley Rains 
Boggs, La. Heffernan Rayburn
Bolton Holiflelci Reed. Ill. 
Boykin Jackson. Calif. Riehlman 
Bulwinkle Jarman Rivers 
Carroll Jenkins, Ohio Rooney 
Celler Jenkins, Pa. Sabath 
Chapman Kearns Sarbacher 
Chiperfleld Kefauver Sikes 
Church Kennedy Simpson, Ell. 
Clark Larcade Smith, Mains 
Cole, N. Y. Lusk Stigler
Calmer McCormack Stratton 
Courtney McCulloch Taylor 
Cunningham McMillen, Ill. Teague
Dawson, nil. Madden Thomas, N. J. 
Dingell Manasco Thomas, Tex. 
Eaton Meade, Md. Thompson
Elliott Miller, Calif. Twyman
Engle, Calif. Miller, Nebr. Vail 
Feighan Morgan Welch 
Flannagan Morton West 
Fogarty Murdock Whitten 
Guilei Murray, Tenn. Williams 
Gordon Norrell Wood 
Gorski O'Toole Worley 

So (two-thirds having voted ili favor 
thereof) the bill was passed, the obJec­
tions of the President to the contrary 
notwithstanding.

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Eaton and Mr. Reed ol: nllnois for, 

with Mr. Price of Illinois against. 
Mr. Allen of Illinois and Mr. Gordon for, 

with Mr. Dingell against. 
Mrs. Smith of Maine and Mr. Kefauver for. 

with Mr. Hart against. 
Mr. Chipertield and Mr. Harless of Arizona 

for, with Mr. Carroll against. 
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MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the House 
having proceeded to reconsider the bill 
(H. I. 5052) to exclude rertain vendors 
of newspapers or magazines from certain 
provisions of the Social Security Act and 
Internal Revenue Code, returned by the 
President of the Unitedi States, with his 
objections, to the House of Representa­
tives, in which it originated, It was-

Resolved, That the said bill pass, two. 
thirds of the House of Representatives agree­
ing to pass the same. 

EXCLUSION OF CERTAIN VENDORS OF' 
NEWSPAPERS OR MAGAZINES FROM 
PROVISIONS OF SOCIAL SECURITY ACT 
AND INTERNAL REVENUE CODE-VETO 
MESSAGE (H. DOC. NO. 694) 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, which 
was read: 

To the House o1 Representatives: 
I am returning herewith, without my 

approval, H. R. 5052, a bill to exclude 
certain vendors of newspapers or maga­
zines from certain provision of the Social 
Security Act and the Internal Revenue 
Code. 

This bill is identical with H. R. 3997, 
which I declined to approve in August 
1947. 

This legislation has far greater signifi­
cance than appears on the surface. It 
proposes to remove the protection of the 
social-security law from persons now en­
titled to Its benefits. Thus, it raises the 
fundamental question of whether or not 
we shall maintain the integrity of our 
social-security system.

H. R. 5052 would remove social-security 
protection from news vendors who make 
a full-time Job of selling papers and who 
are dependent on that job for their liveli­
hood. Many vendors of newspapers are 
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excluded even at present from coverage
under the Social Security Act because 
they are not employees of the publishers
whose papers they sell. But some vendors 
work under arrangements which make 
them bona fide employees of the pub-
lishers and, consequently, are entitled to 
the benefits of the Social Security Act. 

If enacted into law, this bill would 
make the social-security rights of these 
employees depend almost completely upon
the form in which their employers might
choose to cast their employment con-
tracts. Employers desiring to avoid the 
payment of taxes which would be the 
basis for social-security benefits for their 
employees could do so by the establish-
ment of artificial legal arrangements 
governing their relationship with their 
employees. It was this sort of manipula-
tion which the Supreme Court effectively
outlawed in June of 1947 when the Court 
unanimously declared that employment
relationships under the social-security
laws should be determined in the light
of realities rather than on the basis of 
technical legal forms. I cannot believe 
that this sound principle announced by
the Court should be disregarded, as it 
would be by the present bill. 

The principal consideration offered in 
support of the bill appears to be a con­
cern for the administrative difficulties of 
certain employers in keeping the neces­
sary records and in collecting the em­
ployee contributions required by the 
social-security system. In appraising 
these difficulties, it should be recog­
nized that the employers have control 
over the form of the employment con­
tracts and the methods by which their 
salesmen are compensated. The sales­
men are dependent upon the employers,
and whatever remittances or reports are 
required for withholding and reporting 
purposes should be within each em­
ployer's reach. Certainly, the difficulties 
Involved are not so formidable as to 
warrant the exclusion of these employees
from coverage in the social-security sys­
tem and the consequent destruction of 
their benefit rights and those of their 
dependents. 

It Is said that the news vendors affected 
by this bill could more appropriately be 
covered by the social-security law as in­
dependent contractors, when and if cov­
erage Is extended to the self-employed.
Whether that is true or not, surely they
should continue to receive the benefits to 
which they are now entitled until the 
broader coverage Is provided. It would 
be most inequitable to extinguish their 
present rights pending a determir~ation 
as to whether It is more appropriate for 
them to be covered on some other basis. 

In withholding my approval from H. R. 
3997 last August, I expressed my con­
cern that sech a bill would open our 
social-security structure to piecemeal
attack and to slow undermining, That 
concern was well founded. The House of 
Representatives has recently passed a 
joint resolution which would destroy the 
social-security coverage of several hun­
dred thousand additional employees. As 
In the case of H. R. 5052, the Joint resolu­
tion passed by the House Is directed 
toward upsetting the doctrine established 
by the Supreme Court last summer that 
employment relationship should be de­

termined on the basis of realities. The 
present bill must be appraised, therefore, 
as but one step in a larger process of the 
erosion, of our social-security structure. 

The security and welfare of our Nation 
demand an expansion of social security 
to cover the groups which are now ex­
cluded from the program. Any step in 
the opposite direction can only serve to 
undermine the program and destroy the 
confidence of our people in the perma­
nence of its protection against the hazards 
of old age, premature death, and up-
employment.

For these reasons, I am compelled to 
return H. R. 5052 without my approval. 

HARRY S. TRUMAN. 
THE WHITE HousE, April 5, 1948. 

Mr. MILLIKIN. I move that the mes­
sage and the bill lie on the table. 

The motion was agreed to. 
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EXCLUSION OF ICERTAIN NEWSPAPER OR 
MAGAZINE VENDORS FROM CERTAIN 
PROVISIONS OF THE SOCIAL SECURITY
ACT AND THE INTERNAL REVENUE 
CODE-VETO MESSAGE 
Mr. MILLIK:IN obtained the floor. 
Mr. WHERRY. Mr. President, will the

Senator yield to me so I may make a 
unanimous-consent request?

Mr. MILLIKIN. I yield.
Mr. WHERRY. I ask unanimous Con­

sent that the Senate Proceed to the re­
consideration of House bill 5052.

The PRESIDENT pro tempore. Is 
there objection to the request of the Sen­
ator from Nebraska? 

There being no objection, the Senate 
proceeded to reconsider the bill (H. R. 
5052) to exclude certain vendors of news-
Papers or magazines from certain pro­
visions of the Social Security Act and the
Internal Revenue Code, returned by the 
President on April 6. 1948. without his
approval, and passed by the House, on
reconsideration, on April 14. 1948. 

The PRESIDENT pro tempore. The 
veto message has heretofore been read.
The question before the Senate is. Shall 
the bil pass, the objections of the Presi­
dent of the United States to the con­
trary notwithstanding? 

Mr. MILLIKIN. I suggest the absence
of a Quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The Chief Clerk called the roll, and
the following Senators anwered to their 
names: 
Aiken Fuibright McKellar 
Baldwin George Malone
Ball Green Martin
Barkley Gurney Maybank
Brewster Hatch Millikin
Bricker Hayden Moore
Bridge$ Hickenlooper Morse
Brools Hill Murray
Duck Hoey 11yeraBushfield Holland O'Conor
Butler Ives O'Danlel
Byrd Jenner Overton 
Cain Johnson, Colo. Pepper
Capehart Johnston, S. C. Reed
Capper Kern Revercornb
Chaves Kilgore Robertsorn, Va.
Cordon Knowland Robertson, Wye.
Donnell Langer Saltonstall
Downey Lodge StennieDworsliak Lucas StewartEastlnd McCarron Taft
Eaton Mcoarthy Thomas, titab
Mllender McClellan ThyeFerguson McFarland Tobe?
Flanders Mc~rath Tydings 
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Umstead Wherr Williams 
Vandenberg White Wilson 

WtisWly YugThere 
Mr. WHERRY. I announce that the 

Senator from Kentucky [Mr. COOPER] is 
absent by leave of the Senate on official 

Thsiesenio entrfo NwJrsy
TheSeatoenir frm Ne Jesey

[Mr. HAWlKES] Is necessarily absent. 
The junior Senator from New Jersey 

[Mr. SMITH] is absent on official busi-
ness. 

Mr. LUCAS. I announce that the Sen-. 
ator from Texas [Mr. CONNALLY] is ab-
sent because of Illness, 

The Senator from Washington [Mr. 
MAGNUSON] and the Senator from Ala-
bama [Mr. SPARKMAN] are absent by 
leave of the Senate. 

The Senator from Wyoming [Mr. 
O'MARONEY], the Senator from Georgia 
[Mr. RUSSELL], and the Senator from 
Idaho [Mr. TAYLOR] are absent on pub-
lic business. 

The Senator from Connecticut [Mr. 
MCMAHON] and the Senator from Okla-
homa [Mr. THOMAS] are absent on offl-

cmlbusnes,
Thebsienato frmNwYos[r 

Mr. President, the social-security sys-
tenwsitne oapyt mlye, 

Is strong sentiment in Congress, 
I believe, to extend the coverage to Per-
sons In self-employment, to independent 
contractors, to professional people, and 

to other persons not now Included. I 
may remind the Senate that the Senate 
Finance Committee is receiving the bene-
fit of the advice of a very distinguished 
council of citizens selected from all over 
the United States as to how our social-
scrt ytmcnb mrvd h 
Senate Finance Committee now has be-
fore it the first report~ of that council; 
and I may say that the recommendations 
deal with coverage for independent con-
tractors, self-employed persons, and also 
other persons who are clearly employees, 
but who now do not have coverage, 

I believe it is a great mistake to muti-
late the social-security system in the 
fanciful judicial or administrative con-
structions of the word "employee." If 
we wish to bring into that system people 
who are In twilight zones or who hereto-
fore have clearly not been considered 
a emloyesletus rin thm i by
legislatonefor that uspecific pupoe.nb 

to him. As each subsequent edition is re­
leasedduigteayhepoessrpae. 
From time to time during the dlay or at the 
end of the day's selling period, the whole­
vaendrspikuan y unsethewoldepaper pricm the 
vendoaprs andtcolectuthedwoesl.rieo 

Frequently wholesalers' working shifts do 
not correspond with the working periods of 
the vendors, so that a vendor will deal with 
one wholesaler during a portion of the day 
and with another during the rest of the clay. 

Moreover, editions often follow each other 
so closely that different wholesalers must 
hadelvresnthmtefrt mankbfrcanno maex his 
deivres anoeubcteor.h nx n 

Naturally, then, neither of the wholesalers 
knows the total number of papers handled 
by the vendor during the day. 

It is generally customary for one vendor 
to handle the newspapers of several pub­
lsersatpe the silamedtie ton himornenr. twor 
example, haerwil twourehshadl mornngdorstw 
ar sevenin the rspevendorpadpers.eOfcourse 
wholesalers of the papers being handled. 
wThe practice of "off sales" also generally 
exists. An example will illustrate the "off 
sale." 

The first editions of the morning papers 
appear on the streets during the evening

hile evening papers are still being sold. 
Wwhen later vendors of the evening papers 
leave their corners for the day, they turn over 
and sell the remainder of their evening 
papers to vendors of the morning papers. 

The publishers of the morning papers have 
no part in this and no means of obtaining
any Information as to profits made by morn­
ng-paper vendors from the sale of these 
evening papers. The same sort of thing oc­
curs when morning-paper vendors leave their 
corners for the day. 

It was much easier for Judge Goodman 
to decide that these men were employees 
a~nd not Independent contractors than it is 
for publishers in practical operation to figurewhose employees they are, how much they
make, and who owes what to whom, and 
whose responsibility It Is to report how much 
profits have been made even on transactions 
to which one is not a party at all. It sounds 
a little involved, and it Is. 

The profits of a vendor are neither uni­
form nor constant. Too many factors Influ­
ence sales, such as weather, location, and 
news breaks, and so forth. 

For example, the sale of papers on a corner 
in the financial district will be affected much 
more by news about the stock market than 
on a corner In a residential section. And so 
It follows that from corner to corner and 
from day to day the vendors' profits are 
never fixed, but always variable. 

It Is also well known that many vendors-
And, Mr. President, I am sure this 

statement will be confirmed by the ob­
servations of all of us-. 

sell things other than newspapers, such ascandy, razor blades, gum, magazines, racing
forms, and so forth. It would be rather Im­psil o ulshrt opt hs 
prossible foratespublaishr to computethedose. 
prfis, or attleas unfair, toeasenimdor adoeso 
the gum, candy, and so forth, on exactly the 
same basis as he handles the newspapers. 
How can anyone compute the relative with-. 
holding or taxpaying responsibility of the 
newspaper publisher or two or three more 
newspaper publishers and the candy maker, 
the gum manufacturer, the supplier of pen­
cb-ls, racing forms, and miscellaneous other 

ew enaorork fomMr.legslaton or tat pecfic urpse.
WAGNER] is necessarily absent. As a practical matter, Mr. President, 

The PRESIDENT pro tempore. this tax Is not collectible on the type of 
Eighty-four Senators having answered newspaper vendors and magazine yen-
to their names, a quorum is present. dors I have described, 

The parliamentary situation Is as fol- The act excludes from coverage an In-
lows: the business before the Senate Is dividual who sells newspapers or maga 

The 

ofHoue bll zins wo th o sae ththe resdenialvet 052 a tie th t
ofHous thetimthe resdenialvetbil B52,zins wo a ofthesal toth 

a bill to exclude certain vendors of news-
papers or magazines from certain Pro-
visions of the Social Security Act and 
the Internal Revenue Code. 

The question before the Senate Is, 
Shall the bill pass, the objections of the 
President of the United States to thecotaynt~tsadnTeCnt-

contarynotithtaningTh,,Cnst-
tution requires that the vote be by yeas 
and nays. 

Mr. BARKLEY. Mr. President, has 
the -tiessage been read? 

The PRESIDENT pro tempore. The 
message was read when it was laid be-
fore the Senate on a previous day. 

Mr. M1ILLIKIN. Mr. President, the 
issue here is whether the Congress shall 
sustain the decision which it has already 
made: namely, to exclude from social 
security the newspaper and magazine 
vendors. Both Houses of Congress have 
decided that they should be excluded. 
The bill went to the President, and the 
President vetoed it. I think that In 
common understanding, newspaper and 
magazine vendors are not employees of 
the publishers. Many Members of theSeatoe t ie rote i her

Senaesoe atme o oter n teir 
lifetimes have sold newspapers or maga-
zines, and from their own experiences
they know that a vendor of newspapers 
or of magazines to the ultimate pur-
chaser is not in fact an employee. That 
was rather well recognized as a matter 
of law until the latter part of 1946, 
when a decision of a Federal district 
court in the northern district of Califor-
nia held that the newspaper vendors in-
volved In the case there being cosdrd 
were employees and therefore were en-
titled to coverage. Since that time the 
social-security aspects of magazine and 
newspaper distribution have been in a 
state of extreme confusion and uncer-
tainty. 

ultimate consumer, sells, under an ar-
rangement under which the sale is made, 
at a fixed price, whose compensation 
Is based on the retention of the excess 
of such price over the amount at which 
the newspapers or magazines are charged 
tohm n hte rnth sgar-ateedim anminimum aounot of compen
aneeda mnimm aoun ofcomen-
sation for such service, or Is entitled to 
be credited with the unsold newspapers 
or magazines turned back, 

I invite attention to the fact that we 
are not reaching basic distributors,
wholesalers, ihose who take the news-' 
papers and the magazines to the person 
who finally sells them to the ultimate 
purchaser. 

At the hearing before the House corn-
mittee, a witness testified as follows: 

1. The tax Is not collectible. The Social 
Security and Federal Unemployment Tax 
Acts require that "the employee of taxpay er 
shall deduct the amount of the tax from 
the wages as and when paid." 

Street vendors buy and pay the publishers 
for newspapers at wholesale rates and sell 
them at retail rates. All payments are madefrom the vendors to the publishers. Conse-
quently, making no payments, the publisher 
can make no withholding or give an accuratee 

computation of tax. No law or regulation
authorizes a collection except by withhold-
ing. 

2. It is impossible to obtain the data nec-
essary for determining the tax. To appre-
ciate this fully it is necessary to understand 
the operation as It generally Involves the 
vendors, 

Mr. President, I think what I am about 
consderd torea wil concid wih th diect

t edwl oniewt h ieto-merchandise? 
servation of Senators: 

Each day when the first edition of a news- I believe, from that rather brief re-
paper comes off the press It Is delivered by cital, It Is made clear how utterly im­
employees of the publisher, known as whole- practical It Is to apply the present with­
salers, to the vendors. Each vendor Is holding-tax provision to newspaper yen-
charged with the number of papers delivered' dors or to magazine vendors. 
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Mr. AIKEN. Mr. President, will the 

Senator yield?
Mr. MILLIKIN. I yield to the Sena-

tor. 
Mr. AIKEN. Mr. President, I should 

like to ask the Senator from Colorado 
whether the men who stand outside 
hotels and theaters at night selling news­
papers are vendors, or whether they are 
newsboys.

Mr. MILLIKIN. I suggest they can 
be termed either vendors or newsboys.

Mr. AIKEN. What is the difference 
between a vendor and a newsboy, as-
suming the vendor has no fixed place of 
business but stands on a street corner? 

Mr. MILLITKIN. I do not see any dif-
ference. I may say also, as all Senators 
know, the Social Security Act excludes 
newsboys under the age of 18 years.

Mr. REVERCOMB. Mr. President,
will the Senator yield?

Mr. M]ILLKN. I yield,
Mr. REVERCOMB. The point made 

by the Senator is, I take it, that the yen-
dor of papers, the newsboy, is not an 
employee within the meaning and intent 
of the Social Security Act. 

Mr. MILLIKIN. That is correct,
Mr. REVERCOMB. The coverage of 

the Social Security Act is now under 
study by the Finance Committee of the 
Senate, of which the able Senator from 
Colorado is chairman, and of course if 
the question of coverage comes up with 
respect to independents, or men engaged
independently in business, the subject
would properly be taken up and consid-
ered by that committee under that head. 

Mr. MILLIKIN. I agree entirely.
Mr. REVERCOMB. The point made 

by the Senator is that It has no place
In the present act, and could have no 
place until the present act is properly
amended respecting coverage,

Mr. MIIJLIKIN. I make two points:
First, that under the ordinary concep-
tion of the term "employee," and I be-
lieve, under the legal conception of the 
term "employee" prior to the California 
decision which I have mentioned, a news-
paper and magazine vendor is not an 
employee. Second, I make the point
that, by reason of the circumstances 
which have been detailed, it is Imprac-
ticable to bring such persons within the 
system, It being simply impossible to es-
tablish responsibility for the collection 
and payment of the withholding tax,

Mr. REVERCOMB. Mr. President,
will the Senator further yield at that 
point?

Mr. MILIJIKIN. I yield,
Mr. REVERCOMB. By the statement 

that It is Impractical to bring certain 
persons within the system, I assume the 
Senator means it Is impractical under 
the present law; but if the coverage were 
extended to independent business, we 
should then have a different situation 
as to coverage,

Mr. MILLIKIN. Exactly; and It would 
be on an entirely different basis. 

Mr. GEORGE. Mr. President, will the 
Senator yield?

Mr. MILLIKIN. I yield.
Mr. GEORGE. To what the Senator 

from Colorado has said I merely wish to 
add this Particular observation. This 
matter has been twice before the Con-
gress. It had been so troublesome for 

publishers of newspapers and magazines cause when we extend social security to 
that it was presented to the Congress. Include the self-employed, undoubtedly
The President vetoed last August a bill then the man who wishes to sell news-
which both Houses had passed. This papers, or wheat, or corn, or what not, 
was the second appearance of the bill, may be brought under the social-se­
and again the President vetoed it. At curity system, but under a system that
this time the House had overridden the will enable the taxing authorities really
President's veto, and effectively to collect the tax. 

I speak as one who has the friendliest 
Interest in the vendors of newspapers
and magazines, in that I can understand 
their desire, some of them, at least, to 
come under the Social Security System
and receive social-security benefits. Tho 
distinguished chairman of the committee 
has correctly said that a group of very
eminent men, gathered from aillparts of 
the country, has been studying the whole 
Social Security System for some time. 
We are already advised that among
their recommendations, and prominently 
among their recommendations, will be 
one calling especially for the exten­
sion of coverage to classes not now 
under social security, including the self-
employed.

Beyond any doubt, the vendor of news­
papers on the street corner or in the 
hotels or elsewhere who sells to the ulti­
mate consumer Is self-employed. He is 
selling merchandise. He buys it as mer­
chandise, and he may or may not have 
the option of returning any unsold por­
tions of the papers and magazines en­
trusted to him for sale. He is self-
employed in every fair sense of the term. 
He Is not an employed person within the 
original meaning of the Social Security
Act. 

The whole difficulty here arises be­
cause of the impatience of those now ad­
ministering social security to extend the 
system by construction and by regula­
tion rather than to give the Congress an 
opportunity of saying who is and who 
Is not intended to be covered. 

In this particular case it is practically
Impossible for the newspaper publisher
to withhold anything from a vendor of 
newspapers sold on the street corners to 
whoever wishes to buy them, He does 
not even know in thousands of instances 
the name of the newspaper vendor. He 
has no Idea of how many newspapers he 
sells or does not sell, except as it is based 
upon his own statement. If he returns 
the paper he may get credit; If he does 
not return them, he does not get credit,
whether he has sold them, thrown them 
away, or used them for his own purposes.
There is no money passing through the 
Publisher's hands that belongs to the 
newspaper vendor. The publisher has 
nothing to withhold. The newspaper
salesman may represent a half dozen 
different newspaper publishers, a group
of magazine publishers, and a group of 
manufacturers of ordinary mercantile 
products. So there Is no practical way
of admInisterhig the law with respect to 
the ordinary newspaper vendor, whom 
the Social Security Board has by its reg­
ulations undertaken to bring within the 
system.

Solely for that reason, Mr. President,
I shall vote to override the President's 
veto. It seems to me that when Con­
gress twice Passes upon a matter of this 
character It should be allowed to become 
law without further action. I am happy
to say tt at I am voting to override be­
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EXCUSIN NESPPERORF Cl:IAI 
EXLSOF(selI ESAE R 

MAGAZINE VENDORS FROM CEIRTAIN 
PROVISIONS OF THE SOCIAL SECURITY 
ACT AND THE INTERNAL REVENUE 
CODE-VETrO MESSAGE 
The Senate resumed the reconsidera-

tion of the bill (H. R. 5052) to exclude 
certain vendors of newspapers or maga-
zines from certain provisions of the So-
cial Security Act and the Internal Reve-
nue Code. 

Mr. DOWNEY. Mr. President, it is my
opinion, for whatever it may be worth to 
the Senate, that the veto of the Presi- 
dent should be overridden, 

During the past 2 or 3 days I have 
been reading the opinion of the court 
in this case, rendered at San Francisco;

Ihave talked to certain representatives 
of the social-security system, and I have 
likewise talked to some newspaper boys 
and newspaper vendors. It is my
measured opinion that for every dollar 
which might be collected by the Federal 
Government under a social-security tax
against news vendors there would be 
several dollars spent in the effort, both 
by the Government as the collecting and 
enforcing agency, and by business itself. 

I should like to mention the typical
situation which is found at the intersec-
tion near where I live. There each of 
two newsboys, on opposite corners, sell 
both of our morning newspapers from 
about 6:30 in the morning until a quar-
ter of 9. One of them is slightly past 
17 years of age. He would not come un-
der the proposed act, because under the 
basic Social Security Act all newsboys 
under 18 year., of age are exempt, so the 
first boy would not come under the act, 
but someone would have to keep careful 
track to find when he did become 18 
years of age.

The other boy is 181/2 years of age, and 
has been selling papers for about a year, 
during 6 months of which he would 
have been under the act, If It had been 
applicable. He makes about a dollar a 
day, and will cease selling newspapers 
when he graduates from high school and 
goes to college next June. 

If the Government should attempt to 
collect 2 cents a day of the dollar each 
boy makes, in my opinion it would be 
perfectly worthless to the young man, 
as I do not think he would ever get any
benefit from It, and I believe It would 
cost the Government more to collect the 
2 cents a day than the amount of money 
which would finally be accumulated. 

At the same Intersection Is the oppo-
site extreme. There a news vendor sells 
not only all the Washington newspapers, 
but 10 or 15 outside papers. He has con-
tracts with the Washington newspapers, 

exactly the same kind the newsboys 
have. He has contracts with news-
papers in New York, Baltimore, and 
Philadelphia, which, he tells me, have 
certain degrees of similarity and certain 
degrees of dissimilarity. In my opinion 
there would have to be a decision on 
every one of those contracts to deter-
mine whether or not the sale of the 
newspapers under those different con-
tracts came under the Social Security
Act. 

This vendor sells other articles, under 
somewhat different kinds of contracts, all 
of which would have to be construed. 
He sells many of the established maga-
zines and many other articles. His net 
income from selling newspapers is only
10 percent of his total income. He, like 
the two newsboys, is totally disinterested 
in any social-security coverage. He, like 
them, thinks it means absolutely nothing 
to him. 

As to some of the news vendors, a 
license is required In certain cities. How 
does that affect the question of employ-
ment or lack of employment? In some 
cases the news vendor has a right to 
transfer his operations. What effect 
does that have on his status as an em-
ployee? In some cases he has the right 
to make a substitution. How does that 
affect the case?

In going over the myriad conditions of 
all the contracts, having carefully read 
the decision rendered in the Federal 
court at San Francisco, by a judge, by
the way, whom I had the honor to recoin-
mend, I am convinced that literally years 
of litigation would be required to deter-
mine in what particular cases the act 
applies and in which it does not. While 
Judge Goodman's decision Is an able and 
careful analysis of the legal aspects of 
the subject, it does not, of course, dis-
cuss or dispose of the administrative dif-
ficulties of enforcing that particular pro-
viino h a.Ia ovne ht 
as to the great bulk of newspaper sales 
the ultimate holding, under the decision 
given, would be that the relationship of 
employer and employee does not exist. 

I also talked with representatives of 
the social-security system. They have, 
today, absolutely no Idea how they would 
attempt to apply the law, how they could 
collect the tax, to how many it should be 
applied, in what conditions it should be 
applied.

Mr. President, I shall vote reluctantly 
to override the Presidential veto on this 
social-security measure because I have 
an abiding confidence thatt the attempt 
to carry it out would result, not In any 
good, but in a great wasting of public
funds. 

The PRESIDENT pro tempore. The 
Question Is, Shall the bill pass, the objec­
tions of the President of the United 
States to the contrary notwithstanding? 
Under the Constitution, the yeas and 
nays are required. The clerk will call the 
roll. 

The legislative clerk called the roll, 
Mr. WHERRY. .1 announce that the 

Senator from Kentucky [Mr. COOPER] IS 
absent by leave of the Senate on official 
business. If present and voting, the Sen­
ator from Kentucky would vote "yea." 

The senior Senator from New Jersey 
[Mr. I-AWKES] is necessarily absent, If 

present and voting, the senior Senator 
from New Jersey would vote "'yea."~ 

The Junior Senator from New Jersey 
[Mr. SMITH] is absent on official busi­
ness. If present and voting, the Junior 
Senator from New Jersey would vote 
"yea." 

Mr. LUCAS. I announce that the 
Senator from Texas [Mr. CONNALLY] Is 
absent because of illness 

The Senator from Washington [Mr. 
MAGNUSON] and the Senator from Ala­
bama [Mr. SPARKMAN] are absent by 
leave of the Senate. 

The Senator from Wyoming [Mr.
O'MAisoNEYI, the Senator from Georgia
[Mr. RUSSELL], and the Senator from 
Idaho [Mr. TAYLOR] are absent on public
business. 

The Senator from Connecticut [Mr. 
MCMAHON] and the Senator from Ok-la­
homa [Mr. THOMAS] are absent on offi­
cial business. 

The Senator from New York [Mr. 
WAGNER) is necessarily absent. 

I announce further that if present and 
voting, the Senator from Texas [Mr. 
CONNALLY] would vote "yea.,' 

The yeas and nays resulted-yeas 77, 
nays 7. as follows: 

YEAS-77 
Aiken Gurney Myers 
Baldwin Hatch O'Conor 
Bail Hickenlooper O'Daniel
Brewster Hill Overton 
Bricker Hoey Re 
Bridges Holland Revedcm 
Brooks Ives R'.bertson, Va. 
Buck Jenner Robertson. Wyo.
Bushfield Johnson, Cobo. Saltonstall 
Butler Johnston, S. C. SLennis 
Byrd Rern Stewart 
Cain Knowland Tift
Capehart Langer Thomas. Utah 
Capper Lodge Thye 
Cha vez Lucas Tobey 
cordon McCarran TvdingsDonnell McCarthy Umstead 
Downey McClellan Vandenberg 
Dworshalk McFarland Watkins 
Eastland McKellar Wherry 
Ecton Malone White 
Ferguson Xi~ybank Willianas 
Flanders Millikin Wilson 

iilbrlght Moore Young 
Geoge Morse 

NAYS-'7 
Barkley Kllgore PepperI Green McGrath
Hayden Murray 

NTVTN4 
Conll OTgua SOTIrk-an 
Cooperl Magnuone Taylrkrn 
Hawkes Russell Thomas. Oki1a. 
McMahon Smith Wagner 

The PRESIDENT pro tempore. On 
this question the yeas are 77, the nays 7. 
More than two-thirds of the Senators 
present having voted in the affirmative. 
the bill, on reconsideration, Is passed, the 
objections of the President of the United 
States to the contrary notwithstanding. 
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[CHAPTER 222-2D SESSION]


[H. R. 5052]


AN ACT

To exclude certain vendors of newspapers or magazines from certain provisions


of the Social Security Act and Internal Revenue Code.


Be it enacted by the Senate and Homse of Representatives of the 
United States of America in Congress assembled, That (a) section 
209 (b) (15) of the Social Security Act, as amended (U. S. C., 1940 
edition, Supp. V, title 42, sec. 409 (b) (15)), and section 1426 (b) (15) 
of the Internal Revenue Code, as amended, are hereby amended to 
read as follows: 

"f(15)(A) Service performed by an individual under the age 
of eighteen in the delivery or distribution of newspapers or shop­

ping news, not including delivery or distribution to any point for 
subsequent delivery or distribution; 

"4(B) Service performed by an, individual in, and at the time 
of, the sale of newspapers or magazines to ultimate consumers, 
under an arrangement under whlich the newspapers or magazines 
are to be sold by him at a fixed price his compensation being based 
on the retention of the excess of such price over the amount at 
which the newspapers or magazines are charged to him, whether 
or not he- is guaranteed a minimum amount of compensation for 
such service, or is entitled to be credited with the unsold news­
papers or magazines turned back; or". 

(b) Th amnment made by subsection (a) to section 209 (b) 
(15) bof the Social Security Act shall be applicable with respect to 
services performed after the date of the enactment of this Act, and 
the amendment made to section 1426 (b) (15) of the Internal Revenue 
Code shall be applicable with respect to services performed after 
December 31, 1939. 

SMc 2. (a) Section 1607 (c) (15) of the Internal Revenue Code, 
as amended, is hereby amended to read as follows: 

"f(15)(A) Service performed by an individual under the age 
ofeighteen in the delivery or distribution of newspapers or shop­

ping news, not including delivery or distribution to any point 
for subsequent delivery or distribution; 

"'(B) Service performed by an individual in, and at the time 
of, the sale of newspapers or magazines to ultimate consumers, 
under an arrangement under which the newspapers or magazines 
are to be sold by him at a fixed price, his compensation being 
based on the retention of the excess of such price over the amount 
at which the newspapers or magazines are charged to him, whether 
or not he is guaranteed a minimum amount of compensation for 
such service, or is entitled to be credited with the unsold news­
papers or magazines turned back;". 
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(b) The amendment made by subsection (a) shall be applicabfe 
with respect to services performed after December 31, 1939, and, as 
to services performed before July 1, 1946, shall be applied as if such 
amendment had been a p art of section 1607 (c) (15) of the Internal 
Revenue Code as added to such code by section 614 of the Social 
Security Act Amendments of 1939. 

SEC. 3. If any amount paid prior to the date of the enactment of 
this Act constitutes an overpayment of tax solely by reason of an 
amendment made by this Act, no refund or credit shall be made or 
allowed with respect to the amount of such overpayment. 

JOSEPH W. MAuRrni Jr 
Speaker of the House of Representatives. 

A H VANDENBERG 

Presidentof the Senate protempore. 

IN THE HOUSE OF REPRtESENTATIVEs, U. S., 

April14,1948. 
The House of Representatives having proceeded to reconsider the 

bill (H. R. 5052) entitled "An Act to exclude certain vendors of news­
papers or magazines from certain provisions of the Social Security 
Act and Internal Revenue Code", returned by the President of the 
United States with his objections, to the House of Representatives, 
in which it originated, it was 

Resolved, That the said bill pass, two-thirds of the House of Repre­
sentatives agreeing to pass the same. 

Attest: 
JoiiN. ANDEEws 

Clerk. 

I certify that this Act originated in the House of Representatives. 
JOHN ANDREWS 

Clerk. 

IN THE SENATE OF THE UNITED STATES, 

April 20 (legislative day, March29), 1948. 
The Senate having proceeded to reconsider the bill (H. R. 5052) "An 

Act to exclude certain vendors of newspapers or magazines from cer­
tain provisions of the Social Security Act and Internal Revenue 
Code"~, returned by the President of the United States with his objec­
tions, to 'the House of Representatives, in which it originated, and 
passed by the House of Representatives on reconsideration of the same, 
it was 

Resolved, That the said bill pass, two-thirds of the Senators present 
having voted in the affirmative. 

Attest: 
CARL A. LoEmFERt 

Secretary 



NATIONAL LABOR RELATIONS BOARDyv. 
HEARST PUBLICATIONS, Inc. 

(two cases). 

SAME v. STOCK(HOLDERS PUB. CO., Inc. 
SAMEv.TMES-IRRO CO. 
SAMEv. TMES-IRRO CO.These 

Mr. justice ROBERTS, dissenting. 

On Writs of Certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit, 

Separate cease and desist orders by the 
National Labor Relations Board against 
Hearst Publications, Incorporated, Stock-
holders Publishing Company, Inc., Hearst 
Publications, Incorporated, and the Times-
Mirror Company were set aside by the Cir­
cuit Court of Appeals, 136 F.2d 608, and 
the National Labor Relations Board brings 
certiorari. 

Judgments reversed and causes remanded 
for further proceedings not inconsistent 
with opinion. 

Mr. Alvin 	J. Rockwell, of Washington, 
D. 	C., for petitioner. 

Mr. John M-. Hall, of Los Angeles, Cal., 
for 	 respondent I-earst Publications, Inc., 

in No 336.representation
in No 336.designated

Mr. Lewis B. Binford, of Los Angeles, 
Cal., for respondent Stockholders Pub. Co. 

Mr. Edward L. Compton, of Los Angeles 
Cal., for respondent Hearst Publications, 
Inc., in No. 338. 

ion of North America, A. F. of L., as ami-
c.1s curiae. 

Mr. Justice RUTLEDGE delivcred the 
Opinion of the Court. 

cases arisc from thc refusal of 

respondents, publishers of four Los An­
geles daily newspapers, to bargain collec­
ti\vcly with a union representing niewsboys 
who distribUte their papers, onl the streets 
of that city. Respondents' contention that 
they were not required to bargain because 
the newsboys are not their "employees" 
within the meaning of that term in the 
National Labor Relations Act, 49 Stat. 450, 
29 U.S.C. § 152, 29 U.S.C.A. § 152,' pre­
sents the important question which we 
granted certiorari;' to resolve. 

The proceedings before the National 
Labor Relations Board were beguin with 
the filing of four petitions for investiga­

tion and certification13 by Los Angeles 
Newsboys Local Industrial Union No. 75. 
H-earings werd held in a consolidated pro­
ceeding' after which the Board made find­
ings of fact at.A concluded that ,',I regular 
full-time newsooys selling each paper were 
employees ,within the Act and that ques­
tions affecting commerce concerning the 

of employees had arisen. It 
alppropriate units and ordered 

elections. 28 N.L.R.B. 1006.5 At these the 
union was selected as their representative 

by majorities of the eligible newsboys 
After the unaion was appropriately certaii.,1 
33 N.L.R.i3. 941, 36 N.L.R.B. 285, the re­

osrov,Mr.T.B. 	 f Ls ngees Ca.,spondents refused to bargain with it.
Mr.B ogoe o o neeCl, 

for respondent Times-Mfirror Co. 

Mr. Arthur WV.A. Cowan, of Philadecl-
phia, Pa., filed brief on behalf of Interiia-
tional Printing Pressmen & Assistants' Uii-

1 Section 2(33) of the Act provides that 
"The termi 'employee' shall include any 
en~iiiyeev~and be limited to the, suall not 
cuiployees of a particular employer, un-
less the Act explitcitly states otherwise, 
and shall include any individual whose 
work has ceased as a consequence of, or 
in connection with, any current labor dis-
p)ute or because of any unfair labor prae-
tice, :and who has not obtained any other 
regular and substantially equivalent em-
ployment, but shall not include any in-
dividual employed as an agricultural Ia-
borer, or in the domestic service of any 
family or pcrson at his home, or any indi-
vidual employed by his parent or spouse." 
2320 U.S. 728, 64 S.Ct. 88. 

Decided April 24, 19414. 

Rehearing Denied May 22, 19144. 


Thereupon p~roceedings under Section 10, 
49 Stat. 453-4535, 29 U.S.C. § 160, 29 U.S. 

C.A. § 160, were instituted, a hearing6 was 
held andi respondents were found to have 
violated Section 8(1) and (5) of the Act, 

3 Pursuant to Section 0(b) and (c) of die 
Act, 49) Stat. 45,,, 20 U.~S.C. §150(h) and 
(e), 20 U.S.C.A. § 159(b, c). 

4 Altlhoug-h it treated the four reprelsen­
tation petitions in one consolidzite(I pro­
eceeding and disposed of them in one~c',n 
ion, the Board did not consider evidence 
with respect to one publisher as applica­
ble to nny of the others. 

5 Subsequently those orders were amend­
ed in various details. 20 N.L.R.B. tl4, 
95; 30 N.L.R.B. 06,6 097; 31 N.L.R.B. 
607. 

6 The record in the representation pro­
ceeding was in effect incorporated in the 
complaint proceeding. 

32 US 1 
32 US 1
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49 Stat. 452, 453, 29 U.S.C. 158(1), (5), 
29 U.S.C.A. §158(1, 5). They were ordered 
to cease and desist from such violations and 
to bargain collectively with the union upon 

125, 156.at 
.Upon respondents' petitions for review 

and the Board's petitions for enforcement, 
the Circuit Court of Appeals, one judge 
-dissenting, set aside the Board's orders. 
Rejecting 

requst.N..R.. 9 

the Board's analysis, the court 
independently examnined the question 
whether the newsboys are employees within 

and conditions. They may be "bootjack­
ers," selling to the general public at places 
other than established corners, or they may 
sell 

fixed 
casually' or 
they may be 
tinuously or 

"spots." They may sell only 
p~art-timne, or full-time ; and 
employed regularly and con-
only temporarly The units 

which the Board (letermineu, to be appropri­
ate are composed of those who sell full-time 

at established spots. Those vendors, mis­
named boys, are generally mature men, de-
p"netuo tepoed o hi ae 
foret po ceeads ofrtequetl sup-stheirpustna 

the Act, decided that the statute importsfothisueaneadfrqnlyup 
common-law standards to determine that porters of families. Working thus as news 

quesion andhel on a regular basis, often forathenewboysarenotvendors 
qupoyestin and held th6 ewbysae o 

emplyees136F.2d608.with 
The findings of the Board disclose that 

the Los Angeles Times and the Los Angeles 
Examiner, published daily and Sunday,7 

are morning papers. Each publishes sev-
eral editions which are distributed on the 
streets during the evening before their 
dateline, between about 6:00 or 6:30 p.m. 
and 1:00 a.m., and other editions distributed 
during the followving morning until about 
10:00 o'clock. The Los Angeles Evening 
Herald and Express, published every day 
but Sunday, is an evening paper, which has 
six editions on the presses between 9:00 a. 
m. and 5:30 p.m.8 The News, also pub-
lished every day but Sunday, is a twenty-
four hour paper with ten editions.9 

The papers are distributed to the ulti-
mate consumer thog a vait fchan-
nels, including independent dealers and 
newsstands often attached to drug, grocery 
or confectionery stores, carriers who make 

homedelieris,ad nesbos w ellto other newsboys stationed at less import­
homte dtelieriso hectand rsel ant corners, and collect receipts from theirnewbos wh 

Onl th lst ar inoled n tissales.1 For that service, which occupiesf tes 

Onlythelas hisa minor portion
ofthee ae ivoled 

number of years, they form a stable group 
relatively little turnover, in contrast 

to schoolboys and others who sell as boot­
jackers, temporary and ca~sual distributors. 

Over-all circulation and distribution of 
the papers are under the general supervi­
sion of circulation managers. But for pur­
poses of street distribution each paper has 
divided metropolitan Los Angeles into geo­
graphic districts. Each district is under the 
direct and close supervision of a district 
manager. His function in the mechanics 
of distribution is to supply the newsboys 
in his district with papers which he obtains 
from the publisher and to turn over to the 
publisher the receipts which he collects 
from their sales, either directly or with the 
assistance of "checkinen" or "main spot" 
boys. 10 The latter, stationed at the impor­
tatcorners or "pt"in the distritar 
newsboys who, among other things, receive 
dlvroth paesrditriuete 
deiey o h aes itiuete 

case. 
The newsboys work under varying terms 

7 The Times' daily circulation is about 
220,000 and its Sunday circulation is 
about 368,000. The Examiner's daily cir-
culation is about 214,000 and its Sunday 
circulation is about 566,000. 

5 The Herald has a circulation of about 
243,000. Both it and the Examiner are 
owned by Hearst Publications, Inc. 

9 The News has a circulation of about 
195,000. Its first three and seventh edi. 
tions are consigned for the most part to 
route delivery or suburban dealers. Its 
fourth edition, which goes to press at 2:45 
a. am.,is sold in the city during the morn-

of their working day, the 

ings. The remaining editions, which go 
to press at regular iutervals between 9:50 
a. mnand 5:00 p. in., are sold in the city 
during 'the afternoons. 

10 The Exaniincr, The Herald, and The 
News all employ "main spot" boys or 
clieckmcn; the Times does not. 

11 The Times district managers deliver 
thme papers directly to the newsboys and 
collect directly from them. On the otlie­
papers district managers may deliver bun­
dles of papers to the checkmen or direct­
ly to the newsboys themselves. The Times 
customarily transports its newsboys to 
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checkmen receive a small salary from the without the cooperation of thc district man-
publisher.12 The bulk of their day, how- ager. And often thc number of papers they 
ever, they spend in hawking papers at their must take is determined unilaterally by the 
"spots" like other full-time newsboys. A district managers. 
large part of the appropriate units selected Inadtotoefcilyixgthco­
by the Board for the News and the 1-erald Inadto oefcivl iigtecm 

are hccmenwho caaciy, lealy ensation, respondents in variety of waysintha a 
are employees of those papers. prescribe, if not the 

The newsboys' compensation consists in minutiae of daily ac­
the difference between the prices at which tivities, at least the broad termis and condi­
they sell the papers and the prices they tions of work. This is accomplished large-
pay for them. The former are fixed by the ly through the supervisory efforts of the 
publishers and the latter are fixed either by district managers, who serve as the nexus 
the publishers or, in the case of the News, between the publishers and the newsboys.'15 

by the district manager.13  In practice the The district managers assign "spots" or 
newsboys receive their papers on credit. corners to which the newsboys are ex-
They pay for those sold either sometimec pected to confine their selling activities.'0 

during or after the close of their selling Transfers from one "spot" to another may 
day, returning for credit all unsold pa- be ordered by the district manager for rea­
pers.'14 Lost or otherwise unreturned pa- sons of discipline or efficiency or other 
pers, however, must be paid for as though cause. Transportation to the spots from 
sold. Not only is the "profit" per paper the newspaper building- is offered by each 
thus effectively fixed by the publisher, but of respondents. Hours of work on the 
substantial control of the newsboys' total spots are determined not simply by the 
"take home" can be effected through the impersonal pressures of the market, but to 
ability to designate their sales areas and a real extent by explicit instructions from 
the power to determine the number of pa- the district managers. Adherence to the 
pers allocated to each. While as a practical prescribed hours is observed closely by 
matter this powver is not exercised fully, the-district managers or other supervisory 
the newsboys' "right" to decide how many agents of the publishers. Sanctions, vary-
papers they will take is also not absolute. ing in severity 
In practice, the Board found, they cannot 
determine the size of their established order frorn reprimand to dismissal, 

their "spots" from the Times building, Board found, on substantial evidenee, that 
where they first report and pick up their they function for the News in specified] 
papers. The other respondents offer simi- districts, distribute racks, aprons, adver­
lar transportation to those of their newvs- tising placards from the Ncews to the news­
boys who desire it. boys, give instructions as to their use, su­

12 In the ease of the Examiner these pervise the redistributing activities of the 
.,main spot" boys, although performing checknien (themselves clearly employees of 
services similar to those of clieekmeni, are the Newvs), and hand out News checks to 
less closely knit to the publisher an d the chiecknen for their services. On this 
sometimes receive no compensation for and other evidence suggesting that how-
their services, ever different may be their formal arrange­

13 S.ee infra, note 15. meats, News district managers bear sub­
14 Newsboys selling the Herald in one stantially the same relation to the pub-

residential area do not receive credit for uasher on one hand and the newsboys on 
all unsold papers,. the other as do the other district mana­

15 Admittedly the Times, Examiner, and ger's, the Board concluded that they were 
Herald district managers are employees employees of the paper. 
of their respective papers. WVlile the 16 Although from time to time these 
News urged earnestly that its managers "spots" are bought and sold among the 
are not its employees, the Board found vendors themselves, without objection by 
otherwise. They do not operate on a for- district managers and publishers, this in 
mal salary basis but they receive guar- no way negates the need for the district 
anteed minimum payments which the managers' implicit approval of a spothold-
Board found are !'no more than a fixed er or their authority to remove vendors 
salary bearing another label." And while from their "spots"- for reasons of disci-
they, rather than the publisher, fix the pline or efficiency. 
price of the paper to the newsboy, the 
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are visited on the tardy and the delinquent, 
By similar supervisory controls minimum 
standards of diligenice and good conduct 
while at work are sought to be enforced. 
However wide may be the latitude for in-
dividual initiative beyond those standards, 
district manag ers' instructions in what the 
publishers apparently regard as helpful 
sales technique are expected to be followed. 
Such varied items as the manner of dis­
playing the paper, of emphasizing current 
features and headlines, and of placing ad-
vertising placards, or the advantages of 
soliciting customers at specific stores or 
in the traffic lanes are among the subjects 
of this instruction. Moreover, newsboys 
are furnished with sales equipment, such as 
racks, boxes and change aprons, and adver-
tising placards by the publishers. In this 
pattern of employment the Board found 
that the newsboys are an integral part of 
the publishers' distribution system and cir-
culation organization. And the record dis­
closes that the newsboys and checkmcn feel 
they are employees of the papers and re-
spondents' supervisory employees, if not 
respondents themselves, regard them as 
such. 

In addition to questioning the sufficiency 
of the evidence to sustain these findings, 
respondents point to a number of other 
attributes characterizing their relationship 
with the newboys17 and urge that on the 
entire 

record the latter cannot be consid­
ered their employees. They base this con-
clusion onl the argument that by common-
law standards the extent of their control 

17 E. g., that there is either no evidence 
in the record to show, or the record ez-
plicitly negatives, that respondents carry 
the newsboys onl their payrolls, pay "sal-
aries" to them, keep records of their sales 
or locations, or register them as 'cml-
ployees" with the Social. Security Board, 
or that the newsboys are envered by work-
men's compensation insurance or the Cali-
fornia Compensation Act. Furthermore, 
it is urged the record shows that the news-
boys all sell newspapers, periodicals and 
other items not furnished to them by their 
respective publishers, assume the risk for 
papers lost, stolen or destroyed, purchase 
and sell their "spots," hire assistanits and 
relief men and make arrangements among 
themselves for the sale. Of competing or 
left-over papers. 

18 They have abandoned here the conten-

and direction of the newsboys' working ac­
tivities creates no more than an "independ­
ent contractor" relationship and that corn­
mon-law standards determine the "em­
ployce" relationship under the Act. They 
further urge that the Board's selection of 
a collective bargaining unit is neither ap­
propriate nor supported by substantial evi­
dence. 1 8 

I 
The principal question is whether the 

newsboys are "employees." Because Con­
gress dlid not explicitly define the term, 
respondents say its meaning must be deter­
mined by reference to common-law stand­
ards. In their view "common-law stand­
ards" are those the courts have applied in 
distinguishing between "employees" and 
"independent contractors" when working 
out various problems unrelated to the 
Wagner Act's purposes and provisions. 

The argument assumes that there is 
some simple, uniform and easily applicable 
test which the courts have used, in deal­
ing with such problems, to determine 
whether persons doing work for others fall 
in one class or the other. Unfortunately 
this is not true. Only by a long and tortu­
ous history was the simple formulation 
worked out which has been stated most 
frequently as "the test" for deciding 
whether one who hires another is respon­
sible in tort for his wrongdoing.1 But this 
formula has been by no means 

exclusively 
controlling in the solution of other prob­
lems. And its simplicity has been illusory 

tion, made in the circuit court, that the 
Act does not reach their controversies with 
the newsboys because they do not affect 
commerce. 

19 The so-called "control test" wvith 
which common-law judges have wrestled 
to secure precise and ready applications 
dlid not escape the difficulties encountered 
in borderland cases by its reformulation 
in the Restatement of the Law of Agency 
§ 220. Th~at even at the common hilw the 
control test andl the complex of in:ifjeats 
evolved in applyiiig it to distinguish an 
",eiploycee' from an "independent contrac­
tor," for purposes of vicarious liability in 
tort, (lid not necessarily have the same sig­
nificance in other contexts, compare Lum­
ley v. Guy [1853] El. & BI. 216, and see 
also the cases collected in 21 A.L.R. 1229 
et seq.; 28 A.L.R. 984 et seq. 
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because it is more largely simplicity of purposes of particular legislation, such as 
formulation than of application. Few prob- uinemploymencrt compensation. See, e.g., 
Ilnms in the law have given greater variety Globe Grain & Milling Co. v. Industrial 
of application and conflict in results than Cormma., 98 Utah 36, 91 P.2d 512. In short, 
the cases arising in the borderland between the assumed simplicity ari~d uniformity, 
what is clearly an employer-employee rela- resulting from application of "common-law 
tionship and what is clearly one of inde- standards," does not exist. 
pendent entrepreneurial dealing.20 This is Mere reference to these possible varia­
true wvithin the limited field of determining tions as characterizing the application of 
vicarious liability in tort. It becomes more th anrAt ntetetmn fpr 
so when the field is expanded to include sn dnial iutdi h at tr 
all of the possible applications of the dis- rounsingthiral employment and in in­fathe 

tincion.fluences tending to disrupt it, would be 

It is hardly necessary to stress particular enough to require pause before accepting 
instances of these variations or to i thsa Ti e'tbnruempha- iistrahich would itrue 
size that they have arisen principally, first,itadisrton Thswudb tue 
in the struggle of the courts to work out even if the statute itself had indicated less 
coinmion-lawv liabilities where the legisla- clearly than it does the intent 'they should 
ture has given no guides for jutdgment,21 not ap~ply. 
more recently also under statutes which Twvo possible consequences could follow. 
have posed the same problem for solution One would be to refer the decision of who 
in the light of the enactment's particular are employees to local state law. The al­
terms and purposes. 22  ternative would be to make it turn on a sort 

It is enoug-h to point of pervading general essence distilled from 
6 state law. Congress obviously did not 

out that, with reference to an idciitical prob- intend the former result. It 
1cmn, results may be contrary over a very 
considerable region of doubt in applying the would intro­
distinction, depending upon the state or duce variations into the statute's operation 
jurisdiction where the determination is as wide as the dlifferences the forty-eight 
made ;23 and that within a single juris- states and other local jurisdictions make in 
diction a person who, for instance, is applying the distinction for wholly different 
held to be an "independent contractor" for purposes. Persons who might be "em­
the purpose of imposing vicarious liability ployees" in one state would be "independent 
in tort may be an "employee" for the contractors" in another. They would be 

20 See, e. g., Stevens, The Test of the Ark., 174 S.W.2d 114; Hill Hotel Co. v. 
Employment Relation (1939) 38 Mlieh.L. Kinney, 138 Neb. 760, 295 N.W. 3.97; 
Rev. 1SS; Steffen, Independent Contrac- Wanshinigton Recorder Pub. Co. V. Ernst, 
tor and the Good Life (1035) 2 U. of Clhi. 199 Wash. 176, 91 P.2d 718, 124 A.L. 
L.Rlev. 501; Leidy, Salesmen as Inde- It. 667; Wisconsin Bridge & Iron Co. 
pendent Contractors (193S) 28 Mich.L. v. Induistrial Comm., 233 Wis. 467, 2900 
Rev. 365; N. Y. Law Revis'ion Commis- N.W. 199. Sec generally Wolfe, Deter­
sion Report, 1939 (1939) Legislative Docu- mination of Employer-Employee Relation-
meat No. 65(K). ships in Social Legislation (1941) 41 Col. 

21 See note 20 supra. L.Itev. 1015. And see note 23 infra. 
22 Compare, e. g., M\cKinley v. RI. L. 23 Coinpare Stockwell v. Morris, 46 

Payne & Son Lumber Co., 200 Ark. 1114, W"yo, 1, 22 P.2d 189, with Auer v. Sinclair 
143 S.W.2d 38; Industrial Comm. v. Refining Co., 103 'N.J.L. 372, 137 A. 535, 
Northwestern 'Mutual Life Ins. Co., 103 54 A.L.R. 623; Schomp v. Fuller Brush 
Colo. 550, .58 P.2d 560; Schonmp v. Ful- Co., 124 N.J.L. 487, 12 A.2d 702; In re 
lcr Brush Co., 124 N.J.L. 487, 12 A.2d Schomp, 126 N.J.L. 368, 19 A.2d 780, 
702; In re Schomp, 126 N.J.L. 368, 19 with Fuller Brush Co. v. Industrial 
A-2d 780; Unemployment Compensation Comm., 99 Utah 97, 104 P.2d 201, 129 
Comm. v. Jefferson Standard Life Ins. Co. A.L.R. 511; Stover Bedding Co. v. In­
215 N.C. 479, 2 S.E.2d 584; Singer Sew- 'dustrial Comm., 99 Utah 423, 107 P.2d 
ing M~achine Co. v. State Unemployment 1027, 134 P.2d 1006, with 'Maltz v. Jack-
Compensation Comim., 167 Or. 142, 103 P. oway-Katz Cap Co., 336 Mo. 1000, 82 s. 
2d 708, 116 P.2d 744, 138 A.L.R. 1398, W.2d 909. 
with McCain v. Crossett Lumber Co., 
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within or without the statute's protection 

depending not on whether their situation 

falls factually within the armbit Congress 

had in mind, but upon the accidents of the 

location of their wvork and the attitude 

of the particular local jurisdiction in cast-

ing doubtful cases one way or the other. 

Persons working across state lines might 

fall in one class or the other, possibly both, 

depending on wvhether the Board and the 

courts would be required to give 'effect to 

the law of one state or of the adjoining 

one, or to that of each in relation to the 

portion of the work done within its borders. 


[1, 2] Both the terms and the purposes 
of the statute, as well as the legislative 
history, show that Congress had in mind 
no such patchwork plan for securing free-
dom of employees' organization and of col­
lective bargaining. The Wagner Act is 
federal legislation, administered by a na-
tional agency, intended to solve a national 

probem n scae. f. "~Senanatona 
probep. No. 573 74thionascl C.eg.,1sSe 2-4 

It is an Act, therefore, in reference to 
which it is not only proper, but necessary 
for us to assume, "in the absence of a plain 
indication to the contrary, that Congress 

***is not making the application of 
the federal act dependent on state law."' 
Jerome v. United States, 318 U.S. 101, 104, 
63 S.Ct. 483, 485, S7 L.Ed. 640. Nothing 
in the stattite's background, history, terms 
or purposes indicates its scope is to be 
limited by such varying local conccptin, 
either statutory or judicial, or that it is to 
be administered in accordance withwht 
ever different standards the respective 
states may see fit to adopt for the dis-
position of unrelated, local problems. Con-
sequently, so far as the meaning of "em-
ployee" in this statute is concerned, "the 
federal law mo:st prevail no matter what 
name is given to the interest or 

right by 
state law." Morgan v. Commissioner, 309 
U.S. 78, 81, 626, 60 S.Ct. 424, 426, 84 L. 

Ed. 585, 1035; cf. National Labor Relations 

*Board v. Blount, 131 F.2d. 585 (C.C.A.). 


[3] Whether, given the intended nation-
al uniformity, the term "employee" includes 
such workers as these newsboys must be 
answered primarily from the history, terms 

24 Cf. notes 28-30 

and purposes of the legislation. The word 
"is not treated by Congress as a word of 
art having a definite meaning** 
Rather "it takes color from its surround­
ings * * * [in] the statute where it 
appears," United States v. American 
Trucking Associations, Inc., 310 U.S. 534, 
545, 60 S.Ct. 1059, 1065, 84 L.Ed. 1345, and 
derives meaning from the context of that 
statute, which "must be read in the light of 
the mischief to be corrected and the end to 
be attained." South Chicago Coal & Dock 
Co. v. Bassett, 309 U.S. 251, 259, 60 S.Ct. 
544, 549, 84 L.Ed. 732; cf. Ne~v Negro Al­
liance v. Sanitary Grocery Co., 303 U.S. 
5_52, 304 U.S. 542, 58 S.Ct. 703, 82 L.Ed. 
1012; Mhilk Wagon Drivers' Union Local 
No. '753 v. Lakec Valley Farm Products, 
Inc., 311 U.S. 91, 61 S.Ct. 122, 85 L.Ed. 63. 

Cogrs, o h n ad a o 
thinking solely of the immediate technical 
relation of employer and employee. It had 
in mind at least some other persons than 
those standing in the proximate leg'al rela­

tion of employee to the particular employer 
involved in the labor dispute.24  It cannot 
be taken, however, that the purpose was to 
include all other persons who may perform 
service for another or was to ignore en­
tirely legal classifications made for other 
purposes. Congress had in mind a wider 
feld than the narrow technical legal rela­
tion of "master and servant," as the com­
mon law had worked this out in all its 
variations, and at the same time a narrower 
one than the entire area of rendering 
service to others. The question comes 
down therefore to how much was included 
of the intermediate 

region between what is 
clearly and unequivocally "employment," 
by any appropriate test, and what is as 
clealy~l entrepreneurial enterprise and not 
employment. 

It will not do, for deciding this question 
as one of uniform national application, to 
import wholesale the traditional common-
law conceptions or some distilled essence of 
their local variations as exclusively con­
trolling limitations upon the scope of the 
statute's effectiveness. To do this would 
be merely to select some of the local, hair­
line variations for nation-wide application 
and thus to reject others for coverage un­
der the Act. That result hardly would be 

infra and text. 
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consistent wvith the statute's broad terms nation of representatives of their own 
and purposes. choosing, for the purpose of negotiating the 

Congesswasnotseekng o slvetheterms and conditions of their employment 
natonallyshaassntseing sowith whic or other mutual aidl or protection." 49 Stat.prole 

the statute deals by solutions only partially 49 5,2 .... §11 
effective. It rather sought to find a broad The mischief at which the Act is aimed 
solution, one that would bring industrial andl the remedies it offers are not confined 
peace by substituting, so far as its power exclusively to "employees" within the tra­
could reach, the rights of workers tosl-ditional legal distinctions separating them 
organization and collective bargaining for from "independent contractors." Myriad 
the industrial strife which prevails where forms of service relationship, with infinite 
these rights are not effectively established, and subtle variations in the terms of em-
Yet only partial solutions would be pro- ploymncrt, blanket the nation's economy. 
vided if large segments of workers about Some are within this Act, others beyond 
whose technical legal position such local its coverage. Large numbers will fall 
differences exist should be wholly excluded clearly on one side or on the other, by 
from coverage by reason of such differ- wvhatev'er test may be applied. But inter­
ences. Yet that result could not be avoided, mediate there will be many, the incidents 
if choice must be made among them and of whose employment partake in part of 
controlled by them in deciding who are the one group, in part of the other, in 
"employees" within the Act's meaning. varigpootons of weight. And con-
Enmeshed in such distinctions, the adminis- sequenitly the legal pendulum, for purposes 
tration of the statute soon might become of applying the statute, may swing one way 
encumbered by the same sort of technical 
legal refinement as has characterized the or the other, depending upon the weight of 
long evolution of the employee-independent this balance and its relation to the special 
contractor dichotomy in the courts for oth- purpose at hand. 
er purposes. The consequences would be 
ultimately to defeat, in part at least, the Unless the common-law tests are to be 
achievement of the statute's objectives, imported and made exclusively controlling, 
Congress no more intended to without regard to the statute's purposes, 

imprt hisit cannot be irrelevant that, the particular 
imprt hisworkers in these eases are subject, as a 

mass of technicality as a controlling "stan- matter of economic fact, to the evils the 
dard" for uniform national application than stattute was designed to eradicate and that 
to refer decision of the question outright to th eeisi fod r prpit o 
the local law, preventing them or curing their harmful 

The Act, as its first section states, was effects in the special situation. Interrup­
designed to avert the "substantial obstruc- tion of commerce through strikes and tun­
tions to the free flow of commerce" which rest may stem as wvell from labor disputes 
result from "strikes and other forms of in- between some who, for other purposes, 
dustrial strife or unrest" by eliminating the are technically "independent contractors" 
causes of that unrest. It is premised on ex- and their employers as from disputes be­
plicit finding.s that strikes and industrial tween persons who, for those purposes, 
strife themselves result in large measure are "employees" and their employers. Cf. 
from the refusal of employers to bargain Mlilk Wagoin Drivers' Union Local No. 753 
collectively and the inability of individual v. Lake Valley Farm Products, Inc., 311 
workers to bargain successfully for im- U.S. 91, 61 S.Ct. 122, 85 L.Ed. 63. In­
provements in their "wages, hours, or other equality of bargaining powver in contro­
wvorking conditions" with employers who vcrsies over wages, hours and working 
are "organized in the corporate or other conditions may as well characterize the 
forms of owvnership association." Hence status of the one group as of the other. 
the avowved and interrelated purposes of the The former, when acting alone, may be as 
Act are to encourage collective bargaining "helpless in dealing with an employer," as 
and to remedy the individual worker's in- "dependent * * * on his daily wage" 
equality of bargaining power by "protect- and as "unable to leave the employ and to 
ing the exercise * * * of full freedom resist arbitrary and unfair treatment" as 
of association, self-organization, and desig- the latter. For each, "union * * * 
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[may be] essential to give ***op-

portunity to deal on equality with their 
employer." 25 And for each, collective, 
bargaining may be appropriate and effec-
tive for the "friendly adjustment of indus-
trial disputes arising out of differences as 
to wages, hours, or other working condi-
tionS."1 26 49 Stat. 449, 29 U.S.C.A. § 151. 
In 

short, when the particular situation of 
employment combines these characteristics, 
so that the economic facts of the relation 
make it more nearly one of employment 
than of independent business enterprise 
wvith respect to the ends sought to be ac-
complished by the legislation, those char-
acteristics may outweigh technical legal 
classification for purposes unrelated to the 
statute's objectives and bring the relation 
within its protections. 

[4] To eliminate the causes of labor 
disputes and industrial strife, Congress 
thought it necessary to create a balance 
of forces in certain types of economic re-
lationships. These do not embrace sim-
ply employment associations in which con-
troversies could be limited to disputes over 
proper "physical conduct in the perform-
ance of the service."7 On the contrary, 
Congress recognized those economic rela-
tionships cannot be fitted neatly into the 
containers designated "employee" and "em-

28 American Steel Foundries Co. v. Tri-
City Central Trades Council. 257 U.S. 
184, 209. 42 9.0t. 72, 78, 68 L.ECI. 189, 27 
A.L.R. 360, cited in HI.R.Rep. No. 1147, 
74th Cong., 1st Sess., 10; cf. Bakery & 
Pastry Drivers & Helpers Local 802 v. 
Wohl. 315 U.S. 709, 62 S.Ct. 816, 86 L. 
Ed. 1178. 

20 The practice of self organization and 
collective bargaining tu resolve labor dis-
putes has for some time been common 
among such variedl types of "independent 
contractors" as musicians [H-ow Collec-
tive Bargaining Works (20th Century 
Fund, 1942) 848-860; Proceedings of the 
47th Annual Convention of the American 
Federation of Musicians (1942)], actors 
[see e. g. Collective Barkaining by Actors 
(1926) Bureau of Labor Statistics, BulI-
letin No. 402; Harding, The Revolt of the 
Actors (1929) ; Ross, Stars and Strikes 
(1941)], and writers [see, e. g., Rosten, 
Hollywood (1941); Ross, 'Stnrs and Strikes1 

(1941) 48-63], and such atypical "em-
ployees" as insurance agents, artists, ar-
chitects and engineers (see e. g., Proceed­

ployer" which an earlier law had shaped 
for different purposes. Its Reports on the 
bill disclose clearly the understanding that 
"employers and employees not in proximate 
relationship may be drawn into common 
controversies by economic forces," 28 and 
that the very disputes sought to be avoided 
might involve 

"remployees [who] are at 
times brought into ail economic relation­
ship with employers who are not their em­
ployers.," 20 In this light, the broad lan­
guage of the Act's definitions, which in 
terms reject conventional limitations on 
such conceptions as "employee," "lem­
ployer," and "labor dispute," 30 leaves no 
doubt that its applicability is to be deter­
mined broadly, in doubtful situations, by 
underlying economic facts rather than 
technically and exclusively by previously 
established legal classifications. Cf. Na­
tional Labor Relations Board v. Blount, su­
pra. 

[5] Hence "technical concepts pertinent 
to an employer's legal responsibility to 
third persons for the acts of his servants" 
have been rejected in- various applications 

*of 	 this Act both here (International As­
sociation of Machinists v. National Labor 
Relations Board, 311 U.S. 72, 80, 81, 61 
S.Ct. 83 88, 89, 85 L.Ed. 50; H. J. Heinz 
Co. v. National Labor Relations Board, 311 

ings of the 2d Convention of the UOPWA, 
C. 1. 0. (1938); Proceedingis of the 3d 
Convenition of the UOPWA, C. 1. 0. 
(1940); Handbook of American Trade Un­
ions (1936) ; Bureau of Labor Statistics, 
Bull. No. 618, 291-293; Constitution and 
By-Laws of the IFTE;AD of the A. F. L., 
1942.] 

27 Control of "Physical conduct In the 
performance of the service" is the tradi­
tional test of the "employee relationship" 
at common law. Cf., e. g., Restatement 
of the Law of Agency § 220(1). 

2A Sen. Rep. No. 573, 74th Cong., 1st 
Soss. 7. 

29 Sen. Rcp. No. 573, 74th Cong., lst 
Sess. 6. 

30 Cf. Phelps Dodge Corp. v. National 
Labor Relations Board, 313 U.S. 177, 
61 S.Ct. 845, 85 L.Ed. 1271, 133 A.L.R. 
1217; and compare Milk Wagon Drivers 
Union Local No. 753 v. rake Valley Farm 
Products Co., 311 U.S. 91, 61 S.Ct. 122, 
85 L.Ed. 63, with Sen. Rep. No. 573, 74th 
Cong., 1st Sess. 7. 
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U.S. 514, 520, 521, 61 S.Ct. 320, 323, 85 Relations Board v. Standard Oil Co., 7 
L.Ed. 309) 31 and in othcr federal courts Cir.. 138 F.2d 885, SS7, SSS. 
(National Labor Relations Board v. Con­
denser Corporation of America, 3 Cir., 128 [6-8] In making that body's dctermina-
F.2d 67; North W~hittier Hc-eihts Citrus tions as to the facts in these matters con-
Ass'n v. National Labor Relations Board, elusive, if supported by evidence, Congl-ress 
9 Cir., 109 F.2d 76, 82; National Labor entrusted to it primarily thle decision 
Relations Board v. Blount, supra). There whether the evidence establishes the ma-
is no good reason for invoking them to re- terial facts. Hence in reviewing thle 
strict the scope of the term "employee" Board's ultimate conclusions, it is not thle 
sought to be done in this case. That term, court's function to substitute its own infer-
like other provisions, must be understood enices of fact for the Board's, wheni th(~ 
with reference to the purpose of the Act latter have support in the record. National 
and the facts involved in the economic Labor Relations Board v. Nevada Con-
relationship.3 "W~here all the conditions solidated Copper Corp., 316 U.S. 105, ~Z 
of the relation require protection, protec- S.Ct. 960, 86 L.Ed. 1305; cf. WValker v. 
tion ought to be given.", 33 Altne~er, 2 Cir., 137 F.2d 531. Undoubt­

edlly questions of statutory interpretation, 
especially when arising in the first instance 

It is not necessary in this case to make in judicial proceedings, are for 
a completely definitive limitation around the courts 
the term "employee." That task has been to resolve, giving appropriate weight to 
assigned primarily to the agency created by the judlgment of those whose special duty 
Congress to administer the Act. Deter- is to administer the questioned statute. 
mination of "where all the conditions Of Norwegian Nitrogen Products Co. v. 
the relation require protection" involves United States, 288 U.S. 294, 53 S.Ct. 350, 
inquiries for the Board charged with this 77 L.Ed. 796; United States v. American 
duty. Everyday experience in the admin- Trucking Associations, Inc., 310 U.S. 534, 
istration of the statute gives it familiarity 60 S.Ct. 1059, 84 L.Ed. 1345. But where 
with the circumstances and backgrounds the question is one of specific application 
of employment relationships in variotis in- of a broad statutory term in a proceeding 
dustries, with the abilities and needs of in which the agency administering the stat-
the workers for self organization and col- ute must determine it initially, the review­
lective action, and with the adaptability of ing court's function is limited. Like the 
collective bargaining for the peaceful set- commissioner's determination under the 
tlement of their disputes with their em- Longshoremen's & H-arbor Workers' Act ,3 

ployers. The experience thus acquired that a man is not a "member of a crew" 
must be brought frequently to bear on the (South Chicago Coal & Dock Co. v. Bas-
question who is an employee under the sett, 309 U.S. 251, 60 S.Ct. 544, 547, 84 L. 
Act. Resolving that question, like deter- Ed. 732) or that he was injured "in thle 
mining whether unfair labor practices have course of his employment" (Parker v. Mo­
been committed, "belongs to the usual ad- tor Boat Sales, Inc., 314 U.S. 244, 62 S. 
ministrative routine" of the Board.3 4 Gray Ct. 221, 222, 86 L.Ed. 184) and the Fed-
v. Powell, 314 U.S. 402, 411, 62 S.Ct. 326, e~ral Communications Commission's deter­
332, 86 L.Ed. 301. Cf. National Labor mination 36 that one company is undur the 

31 Compare National Labor Relations er Studios, 7 N.L.R.B. 662, 0,96-c6:)o; 
Boardl v. Waterman S. S. Corp., 309 U.S. Matter of KMNOX Broadcasting station, 
206, 60 S.Ct. 4931, 84 L.Ed. 704; Phelps 10 N.L.R1.B. 47.9; Matter of Interstate 
Dodge Corp. v. National Labor Rela1tions Granite Corp., 11 N.L.R.B. 10~14g; AMat-
Board, 313 U.S. 177, 61 S.Ct. 845, 85 L. ter of Sun Life Ins. Co., 15 N.L.IR.B. 817; 
Ed. 1271, 133 A.L.R. 1217. 	 Matter of Kelly Co., 34 N.L.1t.B. 325; 

32 Cf. South Chicago Coal & Dock Co. Matter of John Yasek, 37 N.L.R.B. 156. 
v. Bassett, 300 U.S. 2571, 60 S.Ct. 544, 3544 Stat. 1424, 393 U.S.C. §0'01 et se., 
84 L.Ed. 732; Lehigh Valley Cool Co. v. 33 U.S.C.A. § 1101 et seq. 
Yensavage, 218 F. 547, 552 (C. C. A.) 36 Under § 2(b) of the Conmounications 

33 Lehigh Valley Coal Co. v. Yensavage, Act of 1934, 48 Stait. 1004. 1065, 47 U.S. 
2 	Cir., 218 F. 547, 552. C. § 152(b), 47 U.S.C.A. i 152(b).


34 E. g., Matter of Metro-Goldwyn-May­
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"control" of another (Rochester Telephone 
Corp. v. United States, 307 U.S. 12-5, 59 
S.Ct. 754, S3 L.Ed. 1147), the Board's de-
termination that specified persons are "em-
ployces" under this Act is to be accepted 
if it has "wvarrant in the record" and a rea-
sonable basis in law. 

[91 InI this case the Board found that 
the dlesignated newsboys work continuously 
and regularly, rely upon their earnings for 
the support of themselves and their fain­
ifies, and have their total wages influenced 
in large measure by the publishers who 
dictate their buying and selling prices, fix 
their markets aned control their supply' of 
papers. Their hours of work and their cf-
forts on the job are supervised and to 
some extent prescribed by the publishers 
or their agents. Mu~lch of their sales equip- 
ment and advertising materials is fur-
nished by the publishers with the inten-
tion that it be used for the publisher's 
benefit. Stating that "the primary con­
sideration in the determination of the ap-
plicability of the statutory definition is 
whether 

effectuation of the declared Policy 
and purposes of the Act com1prehlend SC-
curing to the individual the rights gularani-
teed and protection afforded by the Act," 
the Board concluded that the newsboys are 
employees. The record sustains the 
Board's findings and there is ample basis 
in the law for its conclusion, 

[10] The Board's selection of th co-
lective bargaining units also must be up)-
held. The units chosen for the News and 
the Herald consist of all full-tiMe3 news-

boys selling at established Spots 39 in Los 
Angeles 40 four or more hours per day five 
or more days per week, except temporary 
newsboys. 4 'L 

The Board predicated its designations in 
part upon the finding that the units includ­
ed, in general, men who were responsible 
workers, con-tinuously and regularly em­
ployed as vendors and dependent upon their 
sales for their livelihood, 

while schoolboys 
and transient or casual workers were cx­
chided. The discretion which Congress 
vested in the Board to determine anl ap­
propriate unit is hardly overstepped by the 
choice of a unit based on a distinction so 
clearly consistent with the need for re­
sponsible bargaining. That the Board's 
selection emhszesdfeec ntnr 
rather than function is, on this record cer­
tainly, no abuse of discretion. 

[11] Nor is there substance in the objcc­
tion that the Board's designations on the 
one hand fail to embrace all workers who 
in fact come within the responsible or sta­
ble full-time category generically stated, 
and onl the other hand fail to exclude all 
who in fact come within thec schoolboy or 
more volatile part-time categ-ory. The rec­
ord does not suggest that the units desig­
nated, at least so far as Los Angeles newvs­
boys are concerned, do not substantially 
effectuate the Board's theory or Cmlbrace 
a large portion of those who would make 
up a, stable bargainirrg- group based on re­
spnsble tenure and full-time work. In 
these matters the Board cannot be held to 
mathematical precision. If it chooses to 
couch its orders in terms which for g-ood 

boy's and ch'cmnegae oseltereasons it regards effective to accomplish 

papers in Los Angeles. Bootjackers, tem- its stated ends, peripheral or hypothetical 
poray,andpar-timcsua 38newsoysdeviations will not defeat an otherwise ap­

are excluded. The units designated for theprliaeod. 
Tnimes and the Examiner consist of news-

37 Full-time newsboys for the Herald in-
clides those who regularly sell to the 
pub~lic five or more editions five or more 
days per week. Full-time niewsboys for 
the News includes those who regularly sell 
to the general public the fifth, sixth, 
eighthi, ninth and tenth, or the sixth, 
eighth, ninth- and tenth editions five or 
more days per week, or the fourth and 
earlier editions for at least four hours 
daily between 4:00 a. m. and 10:00 a. mn. 
five days per week. 

Another objection urged by the Times, 

38 Part-time newsboys for thle I-Irald 
lizcans those selling less than five editions 
daily or for less than five days per week. 

39 Establishecd spots are corners at 
which newvsboys sold those papers for at 
leaist five or more days per week-during at 
least six conseeutive months. 

40 Glendale is included in the Times 
unit. 

41 Temporary newsboys are those selling 
for less than thirty-onec consecutive days. 
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the Herald and the Examiner is to the bargaiii~ng of the company's employees an 
Board's exclusion of suburban newsboys4 2 immediate possibility.4a No 
from the units on the ground they were not 
organized by the union. The Board found plausible rea-
that although all vendors in metropolitan son is sugg ested for withholding the bene-
Los Angeles were eligible for membership, fits of the Act from those here seeking it 
the union had not been extended to the sub- until a group of geographically separated 
urban groups generally and that no other employees becomes interested in collective 
labor organization was seeking to represent bargaining. In the circumstances disclosed 
respondents' employees. There is no sug- by this record we cannot say the Board's 
gestion either that the union deliberately conclusions are lacking in a "rational bas­

is., 
ex- The judgments are reversed and the 

cluded suburban newsboys who sought ad- causes are remanded for further proceed-
mission or that suburban newsboys have ig o nossetwt hsoiin 
displayed any interest in collective bargain- ig o nossetwt hsoiin 
ing or self-organization. 

[12] Wide variations in the forms of Mr. justice REED concurs in 'the result. 
employee self-organization and the corn- He is of the opinion that the test of cover­
plexities of modern industrial organization age for employees is that announced by the 

mae ificltthue fnfexblerlsa Board in the matter of Stockholders Pub­
*thetestfficlanaprprae useo nfeit.eCongesas lishing Company, Inc., and Los Angeles 

was informed of the need for flexibility inNesosLclndtraUinN.75

shaping the unit to the particular case 4 3  C. I. 0., and other similar cases, decided

and accordingly gave the Board wide dis- January 9, 1941, 28 N. L R. B. 1006, 1022,

cretion in the matter. Its choice of a unit 1023.

is limited specifically only by the require- Reversed and remanded.

ment that it be an "employer unit, craft

unit, plant unit, or subdivision thereof" and

that the selection be made so as "to insure Mr. justice ROBERTS.

to employees the full benefit of their right Ithktejug ntoteCictCur

to seli-organization and to collective bar- Ithntejug ntoteCictCur

gaining, and otherwise to effectuate the o pel hudb fimd h pno

policies of this Act." Pittsburgh Plateoftacurreredi13 2d68

Glass Co. v. National Labor Relations seems to me adequately to state the control-

Board, 313 U.S. 146, 61 S.Ct. 908, 912, 85 ling facts and correctly to deal with the

L.Ed. 1251. The flexibility which Congress question of law presented for decision. I

thus permitted has characterized the should not add anything were it not for cer-

Board's administration of the section and tain arguments presented here and appar­

has led it to resort to a wide variety of ently accepted by the court.

factors in case-to-case determination of the -I think it plain that newsboys are not

appropriate unit.4 4  Among the considera- "employees" of the respondents within the

tions to which it has- iven weight is the meaning and intent of the National Labor

extent of organization of the union re- Relations Act. W'hen Congress, in § 2(3),

questing certification or collective bargain- 29 U.S.C.A. § 152(3), said: "~The term 'em­

ing. This is done on the expressed theory ployee' shall include any employee, *** 

that it is desirable in the determination of it stated as clearl3y as language could do it 
an appropriate unit to render collective that the provisions of the Act were to ex­

42 Exeept newsboys selling thle Times in bor Relations Board 156-197; Fourth 
Glendlale. Annual Report of the N1ational Labor lie­

43 Hearings before Committee on Educa- lations Board 82-97 ; Fifth Annual1 Re­
tion and Labor on S. .1958, 74th Cong., port of the National Labor Itelations 
Ist Sess. 83. Board 63-72; Sixth Annual Report of 

44 E. g., see First Annual Report of the National Labor Relations Board 63­
the National Labor Relations Board 112- 71. 
120; Second Annual !report of the Na- 45 Matter of Gulf Oil Corp., 4 N.L.R.B. 
tional Labor Relations Board 122-140; 133. 
Third Annual Report of the National La­
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tend to those who, as a result of dccades of 
tradition which had become part of the 
common understanding of our people, bear 
the named relationship. Clearly also Con-
gress did not delegate 

to the National La-
bor Relations Board the function of defin-
ing the relationship of employment so as to 
promote what the Board understood to be 
the underlying purpose of the statute. The 
question who is an employee, so as to make 
the statute applicable to him, is a question 
of the meaning of the Act and, therefore, is 
a judicial and not an administrative ques­
tion. 

I do not think that the court below sug­
gested that the federal courts sitting in the 
various states must determine whether a 
given person is an employee by application 
of either the local statutes or local state de­
cisions. Quite the contrary. As a result 
of common law development, many pre­
scriptions of federal statutes take on mean­
ing which is uniformly ascribed to them by 
the federal courts, irrespective of local va­
riance. Funk v. United States, 290 U.S. 
371, 54 S.Ct. 212, 78 L.Ed. 369, 93 A.L.R. 
1136. This court has repeatedly resorted to 
just such considerations in defining the very 
term "employee" as used in other federal 
statutes, as the opinion of the court below 
shows. There is a general and prevailing 
rule throughout the Union as to the indicia 
of employment and the criteria of one's 
status as employee. Unquestionably it was 
to this common, general, and prevailing un­
derstanding that Congress referred in the 
statute and, according to that understand­
ing, the facts stated in the opinion below, 
and in that of this court, in my judgment, 
demonstrate that,' the newsboys were not 
employees of the-newspapers. 

It is urged that the Act uses the term in 
some loose and unusual sense such as justi­
fies the Board's decision because Congress 
added to the definition of employee above 
quoted these fu~hher words: "and shall not 
be limited to the employees of a particular 
employer, unless the Act explicitly states 
otherwise, * * *." The suggestion seems 
to be that Congress intended that the term 
employee should mean those who were not 
in fact employees, but it 

is perfectly evident, 
not only from the provisions of the Act as 
a whole but from the Senate Committee's 
Report, that this phrase was added to pre­

vent any misconception of the provisions 
whereby employees were to bc allowed 
freely to combine and to be represented in 
collective bargaining by the representatives 
of their union. Congress intended to make 
it clear that employee organizations did not 
have to be organizations of the employees 
of any single employer. But that qualify­
ing phrase means no more than this and 
was never intended to permit the Board to 
designate as employees those who, in tradi­
tional understanding, have no such status. 
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Four consolidated actions by Hearst Pub.. 
lications, Incorporated, a corporation, and 
the Chronicle Publishing Company, a cor-
poration, against the United States of 
America to secure a refund of insurance 
contributions and unemployment taxes col-
lected from the plaintiffs for taxable peri-
ods within the years 1937-1940 on compen-
sation received by vendors of the plaintiffs' 

GOODMAN, District Judgc. 

By these four actions, consolidated for 
trial, plaintiff newvspaper publishers seek 
refund of insurance contributions and un­
employment taxes collected from them, for 

periods within the years 1937-1940, 

upon the compensation received by vendors 
of their publications on the streets of the 
City of San Francisco who, it is claimed 
by plaintiffs, were not their employees.
The single issue to be here determined is 
the status of these vendors during that 

period. If their relationship to plaintiffs 
was one of employment within the purport 
of the applicable statutes, Social Security 
Act, Title VIII and Title IX, 42 U.S.C.A. 
§§ 1001-1110; Federal Insurance Contribu­
tions Act, 26 U.S.C.A. Int.Rev.Code, §§ 
1400-1432; Federal Unemployment Tax 
Act, 26 U.S.C.A. Int.Rev.Codc, §§ 1600­
1611, the taxes were properly imposed; 
otherwise not. 

The Facts. 

Plaintiffs are owners and publishers of 
daily newspapers circulated primarily in 
San Francisco; a substantial portion of 
this circulation is effected through street 
sales by tne news vendors whose status is 
here in issue. During all of the, period 
here involved, (1937-1940) except from 
Apr-il, 1937 to August, 1937, plaintiff pub­
lishers and their vendors were governed in 
their relationship by successive written con­
tracts between the San Francisco News­
paper Publishers' Association, as the pub­
lishers' representatives, and the Newspaper 

publications on the streets 
cisco, on ground that the 
not plaintiffs' employees. 

Judmet frefedat i
Judmenfodeendntin 

of San Fran. and Periodical Vendors' and Distributors' 
vendors were Union No. 468 representing the vendors. 

(The latter is a labor union chartered 
al furcass.by the American Federation of Labor.)
ll ourcass.Three such written contracts were negoti­


ated during the pertinent taxable period,

in '1937, 1939 and 1940. However all the

contracts are admittedly similar in such of

their terms as are here material. And al­


70 F. Supp. 666

168 F.2d 75]1 affirmed 
without opinion 
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though there was no written agrccment be-
tween publishers and vcndors from April 
1937 to August 1937, their relationship wvas 
akin to that established by the succccding 
wvrittcn contracts, except for the exercise 
of a greater degrce of control by the pub-
lishcrs ovcr activities of the vcndors in 
matters which were thereafter settled by 
the ternms of the negotiated contracts. 

The facts bearing on the relationship be-
tween publishers and vendors as fixed by 
contract and as appearing from their actual 
operations during the period here involved 
are these : 

The vendors were engaged by the pub-
Iishers to sell newspapers at particular 
street locations. Prior to 1939, such yen-
dors would apply directly to the publishers 
for assignment to any vacant street corner, 
After 1939, the union contracts required 
that vendors be selected by the publishers 
from a list of available vendors furnished 
them on request by the vendors' union. 
The street sales locations were situated at 
corners characterized as full time corners, 
part time corners, special wrapped edition 
corners and special event corners. (There 
wvere also roving vendors called bootjackers 
who sell papers at large.) Such locations 
were designated, limited, changed, discon-
tinued or re-established entirely at the pub-
lishers' discretion and in order to coincide 
with changing public demand. Prior to the 
first contract of August 1937, the~serviccs 
of a vendor were terminable at the will Of 
the publisher. Thereafter, a vendor once 
engaged to sell at a particular location, was 
entitled by each of the successive contracts, 
to man that location so long as it was main-
tained by the publisher, unless there should 
arise just cause for the discontinuance of 
further deliveries of papers to him (e. g. 
drunkenness, failure to appear for work, 
etc.) or for his transfer from one location 
to another, in which event the publisher 
was entitled to effect such discontinuance 
or transfer. If a vendor felt that his con-
tract to sell at a particular location had 
been unjustly discontinued by the publisher, 
-that is, without causer-he could have 
the matter submitted to- and determined by 
arbitration. 

The publishers fixed the so-called "re-
tail" price at which the papers v.:re to be 

sold publicly as well as thc so-cafled 
"wholesale" price, which was the amount 
chargcd the vendors for papers dclivercd 
them for sale. Once fixed, thesc prices rc­
maincd constant for the duration of the 
union contract then in force. The diffcr­
ence between the "wholesale" and "retail" 
price established by the publishers was the 
vendor's profit. But in addition thereto, 
he wvas guaranteed by contract a minimum 
weekly profit. The papers which he did 
not sell, he was privileged to return to the 
publisher and received credit therefor. 

Within certain limits prescribed by con­
tract, the publisher fixed for the various 
types of corner, the days and hours of sale, 
which wvcre established to coincide with 
news releases, the public's reading habits 
and its concentration at particular locations 
at particular periods. 

As each edition left the press, the papers 
were delivered to the vendors at their cor­
ners by employees of the publishers called 
"wholesalers." The quantity delivered did 
not rest in the vendor's discretion, but de ­
pendcd on what it was estimated the yen­
dor, during the selling period, could dispose 
of at his location. Any disagreement as to 
the number of papers the vendor should 
take appeared to be a matter for settlement 
between the publisher and the union. 

Prior to August 1937, the wholesaler gave 
orders to the vendors in matters connected 
with the performance of their duties and 
disciplined them for failure to comply. But 
after August 1937, the wholesalers exer­
cised little direct control over thc vendors, 
although they did make suggestions, ob­
served the conduct of the vendors and re­
ported misfeasances to the publisher. Their 
chief function was to deliver papers to the 
vendors at each edition time, survey their 
particular district between editions to see 
if more papers were needed at a particular 
sales location, or if surplus papers should 
be transferred from one to another such 
location. However, in case a wholesaler 
observed conduct of a vendor warranting 
dismissal, the evidence shows that the 
wholesaler would check-in the vendor before 
the end of the day's selling period. But 
any disciplining of news vendors, short of 
discontinuance of sales to them, was ef­
fected by union representatives. 
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In their sales to the public, thc vendors Discussion. 
were -rcquircd to sell complete newspapers The Federal Social Security Statutcs 
only, with sections -in such ordcr as was do not thernselve- definc the terms "employ­
designated by the publishers. They were ment,.. ".employer," or "employee" beyond 
free to offer the papers for sale as they stating generally that the term "employ-
saw fit, except that they were expected to ment" means any service performed by an 
be at their corners at press release time, to "employee" for his "employer." The inter-
stay there during the sales period, to be pretive regulations of the Treasury Depart-
able to sell papers and to take an interest ment 2 adopt as their criteria the indicia, of 
in selling papers. the employment relationship established by 

The vendors had no expenses to bear the common law. The regulations do not, 
and assumed. nQ business risks. except the -no more than does the 'common law,- 3 

risk of loss of papers delivered to them adopt any test factor or factors as complete 
for sale and charged against them. They proof of the presence or absence of the em-
provided their own transportation to and ployment relationship. They and the conm­
from theiIr sales locations. Some employed mon law which they follow, have left am-
substitutes. They were not prohibited from ple room within the pattern they have set, 
selling non-competitive publications and for extensive or restrictive development 
other articles along with their newspaper through the jtidicial interpretive process, to 
sales, and some so did. (In 1937.4940 meet changing and varying circumstances. 
about 1/G of the approximate 650 vendors This seems clear to me, because it is evi­
were selling other articles and non-competi- dent from a study of the decisions inter­
tive puiblications.) preting the term "employment" in Social 

The vendors were not required 'o submit Security legislation, that, by and large, 
any form of report. There were no con- many courts essentially adhere to common 
ferences or sales meetings which they were lawv doctrines in reaching a desired result, 
obliged to attend, nor was it necessary that while at the same time they ostensibly re-
they report to the publishers' premises for pudiate these doctrines in favor of newer 
any purpose. and yet incompletely defined precepts. 

All advertising placards and display The plaintiffs, pointing to the Treasury 
stands or racks were provided by the pub- Department's interpretive regulations and 
lisher and the vendors were forbidden to to language, used in federal and itate court 
place anything on such stands or racks ex- decisions, insist that common law tests conl­
cept newspapers. trol; wvherefore, they argue, there is no 

In all of the -contracts there was con- employment relationship here present. In 
tained a clause declaring it to be the intent substantiation they point to factors in each 
of the. parties to maintain the relationship case which, under common law principles, 
of seller and buyer between publisher and are "indicia"' (but indicia, alone) of an in­
vcndor and not an employer-employee re- dependent contract relationship. 
lationship. The clause was inserted at the The United States contends that comn­
insistence of the publishers, the vendors *mon law tests are not controlling, developed 
agreeing because their primary concern as they were in connection with the impo­
was their economic betterrnent. Triey were sition of vicarious liability in tort and for 
disinterested in the designation of their other unrelated purposes. It advances the 
status. They were also of the belief that doctrine that in view of the broad humani­
in any event, their relationship with the tarian objectives of the national social se­
publisher would not legally be regarded as curity laws, the term "employment" as there 
that of employer-employee, used must be interpreted to refer' to any 

I Social Security Act, 42 U.S.C.A. §2 Treas.fle,. D1 Art. 3; Treas.R"g. 00 
1107, 1011; Federal Insurance Contri- Art. 205; Trcas.Reg. 106, Sec. 402.204; 
butions Act, 26 'U.S.C.A. Int-Rfev.Code, § Treas.Reg. 107 Sec. 403.204. 
1426(b);, Federal Unemployment Tax 
Act, 26 U.S.C.A. Int.RevCodo, § 1607 8 Restatement of the La*' of Agecey 
(C. C. 7, sec. -220. 
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service relationship not incidental to the 
pursuit of an independent calling, 

The United States relics upon the theme 
developed in the ease of National Labor 
Relations Board v. Hearst Publications, 
Inc., 322 U.S. 111, 64 S.Ct. 851, 857, 88 L. 
Ed. 1170. There, a finding of employment, 
in the case of newvspaper vendors, by the 
National Labor Relations Board, within the 
meaning of National Labor Relations Act, 
29 U.S.C.A. § 151 et seq., entitling the yen-
dors to collective bargaining rights, was 
not disturbed -because it had "warrant in 
the record" and a "reasonable basis in laiw." 
In the course of its opinion, however, the 
Supreme Court, in tacit approval of such 
-finding, declared that in remedial federal 
legislation of the character there under con-
sideration, the term "employment" covered 
a wider field than would be the case if com-
mon law principles were strictly adhered to; 
but that, nevertheless, it dia1 not embrace 
wvithin itself all "Persons who may perform-

,service for another or was to ignore en;. 
tirely legal classifications made for other 
purposes;" and that, interpreting the term 
in the light of the statutory objectives, "it 
cannot be irrelevant that the particular 
workers in these cases are subject, as a 
matter of economic fact, to the evils the 
statute was designed to eradicate and that 
the remedies it affords are appropriate for 
preventing them or curing theiri harmful 
effects in the special situation." This lan-
,guage, apparently, strikes the keynote of 
the Government's position that all persons 
performing services for others not in the 

Government. Undoubtedly it is true that 
the intent of Congress was to providc for 
the general wvelfare through the establish­
ment, in adv'ance, of a provident fund for 
the needy worker by a system of taxation. 
Whether or not the genieral welfare, howv­
ever, will bc advanced, retarded or perhaps 
defeated by the government-contended con­
struction of the comparatively unabstruse 
term "employment" so as to include persons 
who heretofore have always been regarded 
as independent contractors, is primarily a 
political, social and economic question for 
lawmaking rather than law interpreting. 4 

And until Congress has spoken expressly 
to include such persons, it seems more con­
sonant with established principles of judi­
cial statutory construction to hold that the 
term "employment" should properly be in­
terpreted in a realistically practical sense, 
according to established common law doe-
trines; in favor, 'howvever, of the employ­
ment relationship in doubtful cases, because 
of the remedial nature of the statutory ob­
jectives. 1'his seems to be the real, under­
lying motif of all the federal and state de­
cisions,-including that of the Supreme 
Court-which have so far dealt with the. 
problem of cataloguing particular factual 
situations either within or without the cm-' 
ployment relationship. 

[3] From these various decisions there 
eovsa es n rnildtria 
tive of this cause in favor of the employ­
ment status,-entirely reconcilable with es­
tablished 'common law doctrines as devel­
oped and grown to meet new situations, and 

inepedentcalingareem-with 

ilycsob thiousl okr curity legislation, and which is, at the same 

pursita f the remedial objectives of social se­
assme thtalsc 

is ovioslyassued uchworerstime realistically practical. That is, thathatall 
are peculiarly subject to the hazards ot un-
employment and old age indigency. (It.-is 
significant that, while propounding this le-
gal doctrine, the Government also finds 
comfort in the contention that such persons 
really were employees even under common-
law standards.) 

[1, 2] The language of the Supreme 
Court does not, in my opinion, demonstrate 
the broad principle contended for by thie 

41It could be argued that the general 
welfare as well as that of the aged and 
unemployed would be hampered if, by 
too broad classification, the burden of 

any person is an employee within the mean­
ing of social security legislation who is en-
g~aged as a means of livelihood in regularly 
promn esnlsrie hc 1 
constitute an integral part of the business 
operations of another; (2) are not inciden­
tal to the pursuit of a separately established 

trade, business or profession,-involving in 
their performance capital -investment and 
the assumption of substantial financial risk, 

taxation upon the employer class would 
reach beyond its capacity to absorb the 
load or pass it on. 
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or the offering of similar services to the Cir., 1945, 135 F.2d 718; Anglim v. Empire 
public at large; and (3) are subject to a Star Mines Co., 9 Cir., 1942, 129 F.2d 914; 
reasonable mcasure of general control over Briggs v. California Employment Commis­
the manner and means of their perform- sion, 1946, 28 Cal.2d 50, 16S P.2d 696; Glenn. 
ance. Matcovich v. Anglim, 9 Cir., 1943, v. Beard, 6 Cir., 141 F.2d 376; Texas Co. 
134 F.2d 834; General Wayne Inn v. Roth- v. Higgins, 2 Cir., 118 F.2d 636; Indian 
ensies, D.C.Penn. 1942, 47 F.Supp. 391; Refining Co. v. Dallnian, 7 Cir., 119 F.2d 
Stone v. United States, D.C.Pcnn. 1943, 55 417; Williams v. United States, 7 Cir., 126 
F.Supp. 230; United States v. Vogue, Inc., F.2d 129; United States v. Griswold, 1, 
4 Cir., 1944, 145 F.2d 609; Lakie, Inc. v. Cir.; .124 F.2d 599; Hirsch v. Rothensies, 
U. S. A., D.C.Mich.1946, 70 F.Supp. 665; D.C.Pa., 56 F.Supp. 92; Los Angeles Ath-

United States v. Wholesale Oil Co., 10 Cir., letic Club v. United States, D.C.Cal., 54 F.

1946, 154 F.2d 745; Twentieth Century Supp. 702; Spillson v. Smith, 7 Cir., 147 F,.

Lites, Inc., v. California Department of 2d 727; Gulf Oil Corp. v. United States,

Employment, 1946, 28 Cal.2d 56, 168 P. D.C., 57 F.Supp. 376; *Nevin, Inc., v. Roth­

2d 699; Deecy Products Co. v. Welch, 1 ensies, D.C.Pa., 58 F.Supp. 460; Emard v.

Cir., 1941, 124 F.2d 592, 139 A.L.R. 916; Squire, D.C.Wash., 58 F.Supp. 281.

Jones v. Goodson, 10 Cir., 1941, 121 F.2d It may be, therefore, that ultimately the

176. employee status in service relationships of


[4] Whether, absent any of the forego- doubtful nature will be made to depend on 
ing factors, the employment status may still the absence of such a separate business or 
be found, is not germane to the case here calling and on the presence of some de-
under consideration, (since it will be shown gree of control over the manner and means 
that all such factors are present). It pre- of performance of the services. In fact; 
sents a problem better left to future solu- it seems reasonable to regard persons earn­
tion.through the evolutionary judicial pro- ing their livelihood performing services for

ccss of inclusion and exclusion. Sufficient others, who have no established business or

to this case it is that the persons whose profession of their own and who are, in

status is to be determined come well within the performance of such services, subser­

the term "employee"- as thc decisions have vient to the will of others, to be singularly

so far reconcilably defined those factors, subject to the hazards of unemployment

wvhich, when appearing in combination, es- and needy old age. On the other hand,

tablish the employment relationship in So- those protected by capital reserve or equip­

cial Security legislation. ped with the enterprising characteristics of


It is, however, relevant to observe that a free agent, are more favorably endowed 
wherever in the interpretation of Social with wvhat it takes to combat their own eco-
Security -Legislation the employee status has nomic ills. A definitive limitation of the 
been rejected in favor of the independent term "employment" along such lines, it 
contractor or non-employment relationship, seems to me, would certainly fit intomore 
it has been on the basis of either the pres- the commonly understood differentiation be-~ 
ence of a separate,-albeit interdependent, tween persons employed by others and those 
-trade business, or profession. involving self-employed, than that proposed by the 
capital outlay and the assumption of sub- Government. It also would be entirely con­
stantial business risks, or the offering of sonant with traditional common-law pre; 
like services to the public in general,-or cepts as they have been developed to meet 
of the absence of any right of control over a changing life picture. On the other hand, 
the manner and means of performance;- -or the extension of the term "employment" to 
of both the presence of the former and the degree proposed by the Government and 
the absence of the latter factor. United the inclusion not only of persons of doubt-
States v. Aberdeen Acnie No. 24, 9, Cir., ful status, but persons as well who have 
1945, 148 F.2d 655; United States v. Silk, always been considered independent con­
10 Cir., 1946, 155 F.2d 356; Nevin, Inc., v. tractors,-in law and in practice,--on the 
Rothensies, D.C.Pa.1945, 58 F.Supp. 460; basis that such persons are, as arL economilc 
Ridge Country Club v. United States, 7 fact, subject to the evils intended to be rem'­
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edied, is more indicative of judicial legis-
lation than of the interpretation of legisla-
tive intcnt. In any event it is not of imme-
diate importance here what eventual outer 
boundaries are to be placed around the defi-
nition of the term employment. For here, 
the vendors were performing personal scrv-
ices constituting an integral part of the busi-
ness operations of the employer, were not 
pursuing any separate trade, business or 
pro fession involving capital outlay, the as-
sumption of business risks, or the perform-
ance of like services to the public generally, 
and were subject to general control over 
the manner and means of performing their 
services. They were, therefore, employees 
within the statutory purport. 

The decision of the Supreme Court ii' 
National Labor Relations Board v. Hearst 
Publications, supra, is not final judicial 
authority determining that the news vendors 
here are employees within the Social Sc-
curity Statutes. The only positive holding 
in that case is that there was substantial 
evidence before the National Labor Rela-
tions Board to support the legal conclusion 
of that board establishing the employment 
relationship within the. meaning of the Na-
tional Labor Relations Act. Nevertheless, 
the decision here could fairly be made to 
rest on the results of the case before the 
Supreme Court. The facts in that case are 
not identical with those here presented, but 
their dissimilarity is not in material *re-
spects; the statute there interpreted'is not 
the same as those here involved, but they 
are both of a kind. Although the Supreme. 
Court did not uphold the findings of the 
National Labor Relations Act on the ex-
press basis that they were legally correct,-
its discourse admits of little doubt, that the 
findings met with the Court's wholehearted 
approval.5 

But because that case has the differences 
pointed out, the present case must be an-
alyzed on its own facts, and the law ap-, 
plied thereto deduced from all competent 
legal precedents including those announced 
by the Supreme Court. 

5Although it has been said that the 
same persons aight be employees for col-
lectivo, bargaining purposes 'and not em-
ployees within. the Social Security laws 

The publishers and vendors have, by 
their contract, attemptcd to establish a 
buycr-scllcr relationship betwvccn them. 
The contracts each recite such to be their 
intent. But the relationship of buyer and 
seller between them is entirely unrealistic. 
The publishers are not engaged in the 
wholesale business of selling newspapers to 
retailers, and the news vendors are not 
in -any sense retail merchants in the busi­
ness of buying and selling merchandise. A 
newspaper is not, in fact, a commodity 
bought and sold as merchandise at all. It 
is the medium of disseminating informa­
tion; it is the information which is sold 
and the publishers are the distributors and 
circulators of this information through the 
agency of their newvs vendors. Charging 
the vendors outright the "wholesale" price 
of papers delivered to them for sale, is 
referable more to an intent on the part of 
the publishers to impose a high degree of 
responsibility on the vendors for the care 
of the newspapers so delivered to thcm and 
for accuracy in accounting for the proceeds 
of the sales rather than to an intent to 
create a bona fide buyer-seller relationship. 
This is particularly so because as to papers 
returned unsold, the charge is offset by a 
corresponding credit. See comment of 
judge Denman in this regard in his dissent­
ing opinion in the case of Hearst Publica­
tions, Inc., v. National Labor Relations 
Board, 9 Cir., 136 F.2d 608, reversed, 322 
U.S. 111, 64 S.Ct. 851, 88 L.Ed. 1170. 

Even the California case of New York 
Indemnity Co. v. Industrial Accident 
Comm., 213 Cal. 43, 1 P.2d 12, holding 
an injured news vendor to be beyond the 
coverage of the California Workmen's 
Compensation Act, admitted that news yen­
dors were not independent contractors, but 
rather in the nature of sales agents. 

Much emphasis is placed on the declared 
intent of the publishers and vendors to 
establish a buyer-seller relationship and 
not one of employer and employee. The 
plaintiffs point out that in the Restatement 
of the Law of Agency, one of the factors. 

(Nevin, Inc.. v. Rothensies, supra), it 
hardly seems probabie that Congress in­
tended any such legal differentiation. 
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to be considered is "whether or not the that lic is nevertheless a free agent-re­
partics believe they are creating the re- sponsible to his principal only for results. 
lationship of mastcr and servant." But At common-law, such a person would not 
that belief must be a bona fide belief be considcrcd an employee. (Rcstatemcnt' 
discernible from their actions and not of the Law of Agency). Whether or not 
based on declarations and the formality this rule is eventually followed in inter-
of contractual arrangements alone. Mat- preting the employment relationship in 
covich v. Anglim, supra; also see Pacific Social Security legislation is not of mo-
Lumber Co. v. Industrial Ace. Comm., ment. 6 Here there actually was at least 
1943, 22 Cal.2d 410, 139 P2d 892. Here, a reasonable measure of general control 
nothing that was done functionally indic- exercised by the publisher over the manner 
ated a bona fide belief in the creation of in which the services of the vendors were 
a buyer-seller relationship. Furthermore performed.7 The publishers selected the 
the good faith of the parties' belief seems vendors, designated their place,- days and 
entirely irrelevant in this case. For it hours of service (within the limits agreed 
must be remembered that here the em- on by contracts) and fixed the profits they 
ploymcnt status of the vendors is import- were to derive from the sale of each news-

ant only to determine the applicability of paper (althoug.h the profit, once fixed, re-
the taxing provisions of the Social Secur- mained constant for the period of the ex­
ity Statutes. Their applicability is not isting contract.) The vendors were ex-
made to depend on the desires or beliefs of pected to be at their corners at press 
parties. Indeed, their efficacy would soon release time, stay there for the sales 
be impaired if such were the case. A deci- period, be able to sell papers and take an 
sion in favor of such status for that limited interest in selling as many papers as they 
purpose does not infringe upon the parties' could. To see that they performed prop-
right of contract, or deny them the-privilege erly, they were kept under the surveil-
of regarding themselves for any other pur- lance of the publisher's employee, the 
ol.se as buyer and sellers. But however "wholesaler." He was authorized to check 
they rcgard themselves and in whatever de- in the vendor if the latter failed to so per­
gree of good faith, they are nevertheless form or to report any such infraction to 
foreclosed from maintaining their status the publisher-, who could then discontinue 
as buyers and sellers for the purpose of further sales to the vendor, *or report his 
not being employers and employees within conduct to the union for discipline by' 
the Social Security Statutes if, within the union ag"ents. The vendor was required 
meaning of those statutes the employment to sell his papers complete with sections 
relationship is present. Griffiths v. Coin- in the order designated by the publisher 
missioner, 308 U.S. 355, 358, 60 S.Ct. 277, and to display only newspapers on the 
84 L.Ed. 319. stands or racks, which were furnished by 

the publishers at the latter's expense. The 
[5, 6] The plaintiffs contend there is vendor incurred no expense or riskcs save 

no employment relationship because "the that of having to pay for papers delivered 
vendor is free to sell his newvspapers in the him which by reason of loss or destruction' 
ways, methods and manner that he may see he was unable to return for credit. The 
fit." (Opening statement of plaintiffs' vendors, were not allowed to sell competi­
counsel.) That is, even regarding the tive newspapers without the publisher's 
vendor as an agent, the contention is made consent. The plaintiffs seek to avoid the 

C In Deecy Products Co. v. Welch, and control over method and means of 
supra [124I F.2d 39S1, the court said: performing the service is a constituent 

.. *** Congress does not intencd a clement of the rclation.-Lir of master and 
person to be considcrcd an employeo servant as distinguished from th at of 
within the meaning of the Act unless ho 'master and ine ;pendent contractor, still 
is subject to somes sort of control and the direction and control need not relate, 
supervision." to every detail." Jones v. Goodson, 10, 

7 "A reasonable measure of .direction Cir., 12.1 r.2d 176. lt80. 

70 W.Sui'p.--43 
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legal effect of these controls by explaining 
that they were not controls over the man-
ner and means of performing the services 
at all (being that of selling newspapers) 
but merely the imposition of conditions of 
performance designed to effectuate the ac-
complishment of the desired results. It 
is claimed that in every independent con-
tractual service relationship, such condi-
tions are imposed to insure the success of 
the contract without transforming the re-
lationship into one of employment. The 
plaintiff's thus invoke the principle that 
"Where one is performing work in which 
another is interested the latter may ex-
ercise a certain measure of control for a 
definite and restricted purpose without ac-
quiring the responsi'bilities of an employ-
er." Los Angeles Athletic Club v. United 
States, D.C.Cal., 54 F.Supp., 702, 706. This 
principle was followed in finding against 
an employment relationship with respect to 
newsboys in two California cases, Bohanon 
v. James McClatchy Publishing Co., 16 
Cal.App.2d 188, 60 P.2d 510, and New 
York Indemnity Co. v. Industrial Ace. 
Comm., 213 Cal. 43, 1 P.2d 12. As to the 
former ease, the employment relationship 
was there asserted to fix tort liability upon 
the publisher for the negligence of the 
newsboy. The court held that although 
the publisher did exercise some control 
over the activities of the newsboys, in other 
respects the latter had a free hand as to 
how he conducted his route and that in 
California it is settled "that the control 
which has been adopted as the test by 
%vhiihthe relationship between two persons 

mesurd he 
covering whether such relationship is that 
of master and servant is complete or un-
qualified control." [16 Cal.App.2d iSS, 
60 P.2d 514.] The rule of "complete con-
trol' announced in that case has not been 
followed, even in California, in defining 
the employment relationship in remedial 
legislation. Twentieth Century Lites, Inc. 

is o b or urpseof dis-

v. California Department of Employment, 
1946, 28 Cal.2d 56, 168 P.2d 699; Mat-

covich v. Anglim, 9 Cir., 134 F.2d 834; 
Grace v. Magruder, App.D.C., 148 .i7.2d 
679. In the ease of New York Indemnity 

5 For a discussion of the reasons for 
the reversal by the bal. Sup. CtL of its 

Co. v. Industrial Acc. Comm., supra, it 
is true that the court rejected the em­
ploymnent relationship within the meaning' 
of the Workmen's Compensation Act in the 
ease of a newsboy operating similarly to 
the news vendors here. It held that while 
the newsboy was not an independent con­
tractor, he was nevertheless not an em­
ployee since there was lacking that degree 
of control over the manner and method of 
performing his duties by the publishers 
as would establish the employment rela­
tionship. Extensive analysis of that case 
for the purpose of distinguishing it from 
the present ease is unnecessary a for scv­
eral reasons. First, federal courts are 
not bound by state court decisions in their 
interpretation of national Social Security 
legislation. National Labor Relations Board 
v. Hearst Publications, supra. Second, the 
decided federal cases indicate clearly a 
variance from the views there expressed, 
on the degree of control necessary to maIke 
out an employment relationship in remedial' 
legislation. Third, the courts of California 
themselves have obviously drawn away 
from the tendency toward the. restrictive 
and narrow application of common-law 
principles demonstrated by that case. Pa­
cific Employers Insurance Co. v. Industrial 
Ace. Comm., 3 Cal.2d 759, 47 P.2d 270; 
Associated Indemnity Corp. v. Industrial 
Ace. Comm., 1932, 128 Cal.App. 104, 16 
P.2d 774. The rule is fairly well settled 
now 'that "employment'? within the mean­
ing of national remedial legislation, liberal­
ly construed, requires no more than a rea­
sonable measure of control over the activ­

ities of the employee. What degree of 
control must be present depends upon the 
facts of each particular ease. 

Here, the vendors were subject to the 
publishers' control in every respect save 

'in the manner in which they personally 
offered the newspaper for sale to the pub-
lie and collected the price. As to those 
features, lack of control is absent because 
of want of necessity for its presence. The 
witness, W~illiam Parrish, a news vendor, 
stated that in the sale of newspapers, "it 
happens there is only one manner to do 
it." When the manner of performing the 

own decision, see note 32 Cal-aw Rev. 
No. 3, p. 289. 
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se:rice is beyond another's control becausc by them, therefore, of other articles did 
of its nature, absence of direct control not, as to the newsvending, put them in 
over such details becomes insignificant in the class of those performing such services 
the overall view of the facts and circum- incidental to the pursuit of a separately 
stances to be taken into account in deter- established business involving with respect 
mining the relationship. United States v. to those services, capital investment and 
Vogue, Inc., 4 Cir., 145 F.2d 609, supra. the assumption of substantial financial risk 

Here the news vendors were eng-aged, as or the offering of similar services to the 
a means of livelihood, in regularly per- Public at large. 
forming personal services constituting an Judgment will go for defendant in all 
integral part of the business operations of four cases upon findings of fact and con-
the publishers. In the performance of clusions5 of law to be presented in accord-
these services, they were subject to the ance with the rules. Federal Rules of Civil 
general control of the publishers in every Procedure, rule 52, 28 U.S.C.A. following 
respect save where control was unimport- section 723c. 
ant. In connection with' their services 
they made no investment of capital, had 
nou expenses and assumed no financial busi­
ness risks incidental to a separate trade, 
business or profession. They were, there­
fore, in employment with respect to which 
the taxes were properly imposed. 

The plaintiffs stress certain pieces of 
evidence which they claim provide indicia 
of an independent-contractor relationship, 
namely, the lack of any right in the pub­
lishers- to dismiss vendors without cause 
for the duration of the existing contract, 
the fact that the, vendors provided their 
own transportation, filed no reports, at­
tended no sales meetings, were not required 
to report to publishers' premises, have em­
ployed substitutes, and were privileged to 
and s~ime actually sold non-competitive pub, 
lications and other articles without the 
publishers' consent. These were at most 
details of this particular service relation­
ship in operation. They did not alter the' 
essential factors establishing, by their pres­
ence, the employment relationship, or 
change their character in context. Nation­
al Labor Relations Board v. Hearst Pub­
lications, Inc., 322 U.S. 111, 64 S.Ct. 851, 
88 L.Ed. 1170; United States v. Whole­
sale Oil Co., Inc., 10 Cir., 154 F.2d 745; 
Twentieth Century Lites, Inc., v. Califor­
nia Dept. of Employment, 28 CAM.2 56, 
168 P2d 699. 

[7] As to those selling other articles 
besides newspapers it does not appear that 
their relationship with the publishers was 
any different from other news vendors 
,sellinkg newspapers exclusively. The sale 
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MAINTAINING THE STATUS QUO IN RESPECT OF CERTAIN EM­
PLOYMENT TAXES AND SOCIAL-SECURITY BENEFITS PENDING 
ACTION BY CONGRESS ON EXTENDED SOCIAL-SECURITY 
COVERAGE 

FFBRUAiff 3, 1948.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. GEARHART, from the Committee on Ways and Means, submitted 
the following 

REPORT 
[To accompany H. J. Res. 2961 

The Committee on Ways and Means, to whom was referred the
resolution (H. J. Res. 296) to maintain the status quo in respect of
certain employment taxes and social-security benefits pending action
by- Congress on extended social-security coverage, having had the
resolution under consideration, report it back to- the House with 
amendments, and recommend that. the resolution do pass.

The amendments which are me-ely clerical'in nature are as follows: 
In the first section insert, before the word "common" on line 6, the 

word "usual". 
In section 2, line 6, strike out the words "of each the following"

and insert in lieu thereof the words "thereof the following". 

GENERAL STATEMENT 

'The purpose of the resolution is to maintain the status quo with 
resec tosoialseurty-ovrag rgultinsfor employment and 
unemloyentan socal-ecuity eneitspending later deci­axe 

sionsbyte Conresson eteninocvea. 
Th etietprt fte exsigrgltos are as follows: 

The words "employ", "employer", and "employee", as used in this article, are 
to be taken in their ordinary meaning. * * * 

Whether the relationship of employer and employee exists, will in doubtful 
cases be determined upon an examination of the particular facts of each case.Generally the relationship exists when t~he person for whom services are per­
formed has thc right to control and direct the individual who performs theservices, not only as to the result to be accomplished by the work but also as to
the details and means by which that result is accomplished. That is, an employee
is subject to the will and control of the employer not only as to what shall be
done but how it shall be done. in this connection it is not necessary that the 

M. Rept. 1319, 80-2-1 
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employer actually direct or control the manner in which the services are per­
formed; it is sLufficient if he has the right to do so. The right to discharge is also 
an important factor indicating that the person possessing that right is an employer.
Other factors characteristic of an emplGyer are the furnishing of tools and the 
furnishing of a place to work, to the individual who performs the services. In 
general, if an individual is subject to the control or direction of another merely 
as to the result to be accomplished by the work and not as to the means and 
methods of accomplishing the result, he is an independent contractor, not an 
employee. 

Individuals performing services as independent contractors are not employees.
Generally, physicians, lawyers, dentists, veterinarians, contractors, subcontrac­
tors, public stenographers, auctioneers,, and others who follow an independent
trade, business, or profession, in which they off'er their services to the public are 
independent contractors and not employees. 

It will be noted that the existing regulations apply the usual com­
mon-law test of control in determining whether an employer-employee
relationship exists. These regulations have been in effect for a period 
of more than II years and are in accordance with congressional intent 
as expressed in the legislative history of the 1939 amendments to the 
Social Security Act. 

The Treasury, pursuant to the Administrative Procedure Act, 
approved June 11, 1946, published notice in the Federal Register to 
amend the existing regulations, and apply tests, other than the usual 
common-law tests for determining employer-employee relationship.
If the proposed regulations become effective, endless confusion will 
result, existing rulings will be unsettled, and many types of relation­
ship fixed by contract 'will have to be reversed at a time when full 
emphasis should be given to an increase of production and distribution. 
The proposed regulations by changing the test in existing regulations
for determining whether an individual is an employee will require a 
review of existing contractiual arrangements, and result in extensive 
litigation. 

It i's claimed by the Treasury that the proposed regulations are 
made necessary by thc decisions of Ub~e Supreme Court in the Silk case 
(1947) (67 S. Ct. 1463), the Greyvan Line8, InC. (67 S. Ct. 1463), the 
Bartels case (1947) (67 S. Ct. 1547), and related cases. 

In these cases, the Court rejected the traditional and long-standing 
test of control as the sole basis for determining whether an individual 
is an employee. In the Silk case, the Court, in its opinion. made the 
following statement: 

Probably it is quite impossible to extract from the statute a rule of thumb to 
define the limits of the employer-employee relationship. The Social Security
Agency and the courts will find that degrees of control, opportunities for profit or 
loss, investment in facilities, permanency of relation and skill required in the 
claimed independent operation are important for decision. No one is controlling 
nor is the list complete. 

But the Supreme Court in making such a statement was evidently 
unaware of the legislative history of the-Social Security Act as shown 
in the reports and debates on the 1939 amendments to that act. This 
is clearly shown by the statement of the Court in its opinion that: 

Nothing that is helpful in determining the scope of the coverage of the tax 
sections of the Social Security Act has come to our attention ir' the legislative
history of the passage of the act or amendments thereto. 

The legislative history of the 1939 amendments, as shown in the 
appendix to this report, shows conclusively that the Congress intended 
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to follow the usual common-law rules in determining whether an 
individual is an employee.

The Supreme Court in the Silk case also relied on an earlier decision 
of that Court in the Hearst case, arising under the National Labor 
Relations Act. In the Taft-Hartley Act, amending the National 
Labor Relations Act, the Congress refused specifically to recognize a 
person having the status of an independent contractor as an employee,
and thereby nullified the Hearst decision. The report of the House 
committee accompanying the Taft-Hartley bill (H. Rept. No. 245,
80th Cong., Ist sess., dated Apr. 11, 1947, accompanying H. R. 3020)
contains the following statement (p. 18): 

(D) An "employee," according to all standard dictionaries, according to the 
law as the courts have stated it, and according to the understanding of almost 
everyone, with the exception of members of the National Labor Relations Board, 
means someone who works for another for hire. But in the case of National 
Labor Relations Board v. Hearst Publications, Inc. (322 U. S. III (1944)) the 
Board expanded the definition~of the term "employee" beyond anything that it 
ever had included before, and the Supreme Court, relying upon the theoretic 
"expertness" of the Board, upheld the Board. In this case the Board held inde­
-pendent merchants who bought newspapers from the publisher and hired people 
to sell the papers were "employees" of the merchants, but holding the merchants 
to be "employees" of the publisher of the papers was most far reaching. It 
must be presumed that when Congress passed the Labor Act., it intended words 
it used to have the meanings that they had when Congress passed the act, not 
new meanings that, 9 years later, the Labor Board might think up. In the'law,
there always has been a difference, and a bit difference, between "employees"!
and "independent contractors." "Employees, work for wages or salaries under 
direct supervision. "Independent contractors" undertake to do a job for a price,
decide how the work will be done, usually hire others to do the work, and depend
for their income not upon wages but upon the difference between 'what they pay
for goods, materials, and labor and what they receive for the -end result, that 
is, upon profits. It is inconceivable that Congress, when it passed the act,
authorized the Board to give to every word in the act whatever meaning it wished. 
On the contrary, Congress intended then, and it intends now, that the Board 
give to words not farfetched meanings but ordinary meanings. To correct 
what the Board has done, and what the Supreme Court, putting misplaced
reliance upon the Board's expertness, has approved, the bill excluded "independent
contractors" from the definition of "employee." 

The act as finally enacted followed the House bill in this respect.
In the conference committee report, dated June 3, 1947, the conference 
report stated: 

(D) The House bill excluded from the definition of "employee" individuals 
having the status of independent contractors. Although independent contractors 
can in no sense be considered to be employees, the Supreme Court in N. L. R. B. 
v. Hearst Publications, Inc. ((1 944) 322 U. S. II11), held that the ordinary tests 
for the law of agency could he ignored by the Board in determining whether or 
not particular occupational groups were "employees" within the meaning of the 
Labor Act. Consequently it refused to consider the question of whether certain 
categories of persons whom the Board had deemed to be "employees" were not 
in fact and in law really independent contractors. 

(D) The conference agreement follows the House bill in the matter of persons 
having the status of independent contractors. 

The Supreme Court also did not have before it the action of the 
Congress under the Taft-Hartley Act when it decided the Silk case. 

THE rSSUE 

The issue involved in the proposed regulations is whether the scope
of social-security coverage should be determined by the Congress or 
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by other branches of the Government. The press release to the 
proposed regulations state specifically that-

The proposed regulations ***would supersede the common-law test, 
also known as the "control" or tort test, used to determine whether a "master 
and servant" relationship exists. 

Accordingly, under the proposed regulations, the question of cover­
age will be determined, not by the Congress, but by the Social Security 
Agency, the Treasury, and the courts. The whole matter of social-
security coverage is pending before the Committee on WVays and 
Means and the Senate Finance Committee. It is, therefore, important 
that the status quo. of existing regulations be preserved pending a 
determination of the Congress of needed changes in the act or exten­
sion of coverage. This is especially true since the existing regulations 
correctly interpret the intent'of Congress. 

PRACTICAL CONSIDERATIONS 

1. Businesse affce 
Your committee has been unable as yet to e~.aluate the full extent 

to which various fields would be affected by recent judicial and ad­
ministrative rulings and by the proposed Treasury regulations. How­
ever, your committee has already found that their effect extends into 
such diverse fields of normally independent operations as cattle, hay, 
feed, and grain buying, pulpwood and other logging, marketing of 
petroleum products, delivery, distribution or sale of newspapers, 
magazines and periodicals, and delivery, distribution, or sale of house­
hold and other items and appliances to the ultimate consumer, and 
also sales of fire, casualty, and some other types of insurance. 
2. Effect of pay-roll-tax inclusion of nonemployees 

Social-security pay-roll taxes by their very nature cannot be applied 
where the actual employer-employee relationship does not exist. 

Pay-roll-tax laws require the employer to report accurately, both 
as to time and amount, the taxable remuneration paid his employees 
for their services, excluding any amounts not attributable to services, 
such as reimbursements for expenses. 

Compliance with pay-roll-tax laws involves no change in contract 
or relationship where the common-law concepts of the employer-
employee relationship are adhered to. For the employer has the 
right to direct and control the details of what the employee does, and 
thus, regardless of how the employee's compensation is arrived at, 
or by whom paid, the employer can require him to make appropriate 
reports and, if necessary, remittances, to be used as a basis of the 
employer's statutory duty to report periodically the employee's net 
remuneration and to comply with the withholding provisions. 

For example, where A buys B's goods -and resells them, and the 
contract gives no authority to B to direct A, it is obvious that a law 
which requires B to ascertain what A's net profits are each quarter, 
and to deduct money from A's "wages" when the proposed "em­
ployer" never has any funds of the, "employee" in his hands, could 
not be complied with by B. Such a law could be complied with only 
by the exercise of directions and controls over A which are not exer­
cisable under the contract. To say that the relation of employer-
employee exists is mere name-calling, and applying a test such as 
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"economic dependence" to the situation does not change the funda­
mental fact that either the tax law or the existing contract and 
relationship must be abrogated. In other words, basic realities, not 
"economic dependence," of necessity determine the limits of applica­

tion of a pay-roll tax, and these basic realities are necessarily deter­
mnined by the common-law rule of right to exercise direction and 
control. 

To force parties to an arrangement to comply with a pay-roll-tax
law when they are not in fact in an employer-employee relationship 
is really to outlaw the existing contract, and to require the parties 
to establish a new relationship if they are to deal at all. Under the 
above illustration, for example, A must cease to sell goods on his own 
behalf and become B's employee. 

In forcing A and B to change their relationship for purp'oses of 
social-security pay-roll-tax compliane, the resulting establishment of 
the necessary directions and controcls may have widespread effects. 
For example, whether B is doing business in a State, whether he is 
subject to various and sundry labor laws, tort responsibilities, and 
other obligations, turn on the question of the employer-employee 
relationship. 

The foregoing illustrates that Congress could not have intended the 
social-security pay-roll tax to extend beyond actual employees. Con­
gr"ess did not design the pay-roll-tax laws for application beyond the 
recognizedA employer-employee relationship. We find, even in the 
recent Silk case, the statement that: 

There is no indication that Congress intended to change normal business rela­
tionships * * * 

ANALYSIS OF THE RESOLUTION 

Subsection (a) of the joint resolution amends section 1426 (d) of 
the Internal Revenue Cod~e, which defines the term "employee" for 
purposes of the employment tax and section 1607 (i) of the Internal 
Revenue Code relating to the unemployment tax. Under the existing 
law the term "employee" is defined as follows: 

The term "employee" includes an officer of a corporation. 
Under the joint resolution, this definition is amended to read as 

follows: 
The term "employee" includes an officer of a corporation, but such term does 

not include (I) any individual who, under the usual common-law rules applicable 
in determining the employer-eimployee relationship has the status of an inde­
pendent contractor, or (2) any individual (except an officer of a corporation) who 
is not an employee under common-law rules. 

The Purpose of the exception in paragraph (1) is to apply the rule 
of the existing regulations that an independent contractor under the 
usual common-law rules is not an employee. 

In determining whether an individual is an independent -contractor, 
the existing regulations apply the usual corfimon-law test of control, 
irrespective of the law of the particular State. It is the purpose of 
this resolution to Teaffirm this rule. Paragraph 2 is intended to 
cover situations where the individual might not technically be classed 
as an "idpnetcontractor" because of the absence of a contrac­
tual obligation to perform any particular act, but'is not an employee 
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because of the absence of control. The section retains the provision
of the existing law that an officer of a (corporation is to be treated as 
an employee, even though he may not be regarded as such under the 
usual common-law rule. 

Subsection (b) of the Internal Revenue Code provides that the pro­
visions of subsectio'n (a) shall have the same effect as if included in 
the Internal Revenue Code on February 10, 19:39, the dlate of its 
enactment. Thus, this section, makes i clear that the existing regu­
lations are to be treated as a part of the Internal Revenue Code on 
and after February 10, 1939, the date of its enactment. 

Section 2 (a) of the resolution relates to the provisions of the Social 
Security Act providing for the payment of old-age and survivors' 
insurance b-enefits; and to the taxing provisions of the Social Security
Act which were in effect up to February 10, 1939, the date of the enact­
ment of the Internal Revenue Code. The definition of "employee"
is the same as that under the first section which has already been 
explained. 

Subsection (b) of section 2 makes-subsection (a) of section 2 effective 
as if included in the Social Security Act on August 14, 1935, the date 
of its enactment. However, in order not to invalidate individual 
benefit awards which have heretofore been made under title II of the 
Social Security Act, the resolution provides that its enactment shall 
not have the effect of voiding any determination respecting eligibility
for, or amounts of, benefits of any individual under title II of the 
Social Security Act made prior to January 1, 1948, or of preventing 

an such determination so made from continuing to apply on. or after 
January 1, 1948. This will leave payments heretofore made uiuler 
such awards unaffected and permit continuance of payments under 
such previously made awards. The section applies to individuals 
who have applied for and have been awarded benefits prior to January
1, 1948. It has no application to employment after that date. 

CHANGES IN EXISTING LAW 

In compliance with paragraph 2 (a) of rule 13 of the Rules of the 
House of Representatives, changes in the Internal Revenue Code and 
the Social Security Act made by the resolution are shown, as follows 
(existing -law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italics, existing law in which no change is 
proposed is shown in roman): 

Section 1426 (d) and section 1607 (i) of the Internal Revenue Code: 
EMPLOYEE.-The term "employee" includes an officer of a corporation[.j , but 

such term does not include (1) any individual who, under the usual common-law 
rules applicable in determining the employer-employee relationship, has the status 
of an independent contractoror (2) any individual (except an officer of a corporation)
who is not an employee under such common-law rules. 

Section 1101 (a) of the Social Security Act: 
EMPLOYEE.-The term "employee" includes an officer of a corporation[.], but

such term does not include (1) any individual who, under the usual comnmon-law 
rules applicable in determining the employer-employee relationship, has the status 
of an independent contractor or (2) any individual (except an officer of a corporation)
who is not an employee under such common-law rules. 



MAINTAIN STATUS QUO OF SOCIAL-SECURITY BENEFITS 7 

APPENDIX 

MEMORANDUM CONTAINING REFERENCES TO LEGISLATIVE 
HISTORY RE EMPLOYER-EMPLOYEE STATUS FOR SOCIAL 
SECURITY PURPOSES 

1935--THE ORIGINAL SOCIAL-SECURITY LEGISLATION 

The definition of "employee" in the Social Security Act must be sharply con­
trasted with the definition proposed in the administration's bill (H. R. 4120) upon 
which hearings were held in 1935 by the Committee on Ways and Means. 

The administration bill contained a lengthy definition of "employee."'part of 
which was: 

"The term 'employce' shall include every individual ***under any 
contract of employment or hire, oral or written, express or implied." 

Obviously a definition like the above would permit of a very broad interpre­
tation, "employment" being defined in Webster's Dictionary as "that which 
engages or occupies time and attention, also an occupation, profession, or trade-
synonymous with work, business, vocation, calling, trade, profession." It will 
also be noted that the definition also included "hire," connected by the disjunctive 
''or.21 

In the bill as reported out by the committee and enacted as the Social Security 
Act, instead of the above definition, the present provision (sec. 1101 (a) (6)) was 
adopted, that­

"The term 'employec' includes an pfficer of a corporation."
Again referring to Webster's Dictionary, it is apparent why the phrase "includes 

an officer of a corporation" was used. For the definition is: "one who works for 
wages or salary in the service of an employer-distinguished from official or 
officer."$ 

It is significant in this respect that the dictionary, following the common-law 
concept of master and servant, would exclude an officer of a corporation from the 
definition of "employee" unless the term were defined to include such officers. 

It is also significant that in using the term "employee" otherwise undefined, 
the Congress was using a term which the Supreme Court had construed in its 
ordinary common-law connotation. For example, In Vane v..Newcombe (132 
U. S. 220), in denying a mechanic's lien given "employees," the Court had thought 
it "clear that the 'employee' must have been a servant,- bound in some degree, at 
least, to the duties of a servant, and not, like the petitioner, a mere contractor 
* * *' free to dispose of his own time and personal efforts according to his 
pleasure, without responsibility to the other art " 

It was in the light of such decisions that Jocia Security regulations, following 
the common-law concept, were adopted both by the Social Security Boardan 
the Treasury, and have to date never been changed by either. 

1939-H. R. 6635 

General recommendations of the Social Security Board for extensive amend­
ment of previous Social Security Act legislation, based upon 3 years of intensive 
study, were submitted to the President of the United States on December 30, 
1938. The. President transmitted the Board's report to Congress with a special 
message on January 16, 1939. 

The Committee on Ways and Means of the House of Representatives held 
extensive public hearings on these recommendations and alternative proposals 
relating to social security.

The bill was referred to the Senate Finance Committee on June 12, 1939. 
Extensive public hearings were held in both the House and Senate committees 
and all witnesses desiring to be beard were allowed to appear and submit testi­
mony and statements, as shown by the records of these hearings.

Among the Board's recommendations for changes in the act there was one 
which proposed to change the law with respect to the employer-employee status. 
The Board's report stated: 

"Old-age-insurance coverage is at present limited by the undefined terms 
'employer' and 'employee.' The Board recommends that this provision -be 
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expanded to the extent feasible to cover more of the persons who furnish primarilyervces 
traveling salesmen are sometimes covered, sometimes not; the Board believes that 
all such individuals should be covered." 

In respect to this proposal several appearances and statements were made at
the House hearings. American Life Convention and the Association of Life 

persnal ~.At present, for example, insurance, real estate, and 

Insurance Residents (House committee hearings, pp. 1547-1573) appeared before
the Committee on Ways and Means, expressing satisfaction with the existing
regulations under the act as well as court decisions, and opposing a proposed
definition broadening the term "employee." Mr. P. M. Estes, representing the
Industrial Insurance Conference, appeared requesting a specific exemption from
the unemployment-compensation tax for industrial agents in the insurance field
(House committee hearings, pp. 1573-1585).

Mr. Ansell, representing the American Federation of Musicians, at the House
hearings stated (House committee hearings, p. 1820), with respect to orchestra 
leaders, that­

"The failure of Congress to define specifically these terms [employer-employee
has afforded room for the Bureau of Internal Revenue (apparently unconcerned 
with the social purpose of the act) to construe these terms as having the same
technical meaning as 'master and servant' in the common law field of torts.',

He then quoted Treasury regulation 90, article 205, and Treasury regulation
91, article 3~,adding:

"Such administration of the Social Security Act can only be subversive of that 
act. 

"Compare the above regulations with the following recent decision by the
National ILabor Relations Board as to the meaning of the terms 'employer' and 
'employee.'"P

Hfe then quoted from Seattle Post-Intelligencer case (9 N. L. R. B. 119, Novem­
ber 29, 1938), which stated that "employee" included all employees in the con­
ventional ali well as the legal sense except those by express provision excluded.
He added that­

"The purposes of the two acts (National Labor Relations Act and Social 
Security Act) lie in the field of social legislation."

He then referred to the Social Security Board proposal (p. 61 of the hearings)
to broaden the coverage by an amendment, and pointed out the Wisconsin
definition and the model bill for State unemployment-compensation legislation
recommended by the Social Security Board, as well as the decisions under some
State definitions. He recommended (Houqe committee hearings, p. 1834) that
"the eonflict faced between the Social Security Act and the acts of the several 
States should be resolved by amending the Social Security Act."

The legislation on the subject matter of this memorandum involved in these
hearings was H. R. 6635, Seventy-s8ixth Congress. It, in amending section
1426 (d) of the Internal Revenue Code, defined "employee" as follows:

"The term 'employee' includes an officer of a corporation. [The following is 
new material:] It also includes any individual who, for remuneration (by way
of commission or otherwise) under an agreement or agreements contemplating
a series of similar transactions, secures applications or orders or otherwise per­
sonally performs services as a salesman for a person in furtherance of such per­
son's trade or business (but who is not an employee of such person under the law 
of master and servant); unless (1) such services are performed as a part of such
individual's business as a broker or factor and, in furtherance of such business as
broker or factor s-;'ar serv1ces arc performed for other persons and one or more 
employees of such broker or factor perform a substantial part of such services, 
or (2) such services are not in the course of such individual's principal trade,
business or occupation."

It may be seen from the foregoing proposed amendment of the act and the 
statements presented at the House hearings that full consideration was gvnto
the subject of employer-employee status under the existing law and the Treasury
regulations and rulings thereunder, with particular reference to the thought,
Claim-, or theory that the undefined words "employer" and "employee" limited
them to the long-standing legal or common-law concept and treated them as
being'synonymous with "master" and "servant." 

It necessarily follows that this must be true or proposed amendments to the 
act ~Votijld have been pointless.

Mr.:'Robert L. Hogg, representing the Association of Life Insurance Presidents
(House committee hearings, p. 1563), stated: 

"The only thing we are asking is that the law continue to be restricted to the
'emp~loyer-employee relationship of the common law." 



MAINTAIN STATUS QUO OF SOCIAL-SECURITY BENEFITS 9 

The.House committee report (p. 61) contains the following:
"The amendment * * * relates to salesmen * * * A restrictive 

view of the employer-employee relationship should not be taken * * * The 
tests for determining the relationship laid down in cases relating to tort liability
and to the common-law concept of master and servant should not be narrowly
applied. In certain cases even the most liberal view as to the existence of the 
employer-employee relationship will fall short of covering individuals who should 
be covered: for example, certain classes of salesmen. In the case of salesmen, it is 
thought desirable to extend coverage even where all the usual elements of the 
employer-employee relationship are wholly lacking and where accordingly even 
under the liberal 'application of the law the court wouL~d not ordinarily find the 
existence of the master-and-servant relationship." 

H. R. 6635, referred to above, passed the House upon the recommendation of 
the Committee on Ways and Means containing the amendment to section 1426 (d) 
as quoted above, and that bill went into the Senate Finance Committee hearings.

Mr. Ansell, previously referred to, appeared before the Senate Finance Com­
mittee and there said (Senate committee hearings, pp. 226-227):

"I say that, on principle, the law of independent contractor has no place in 
the master-servant or employer-employee status in social-security legislation.
The law of independent contractor has never been, to my knowledge, extended 
beyond the field of tort. 'Now I have tried to hammer hopie this point but, I. 
confess to the gentlemen of the committee, so far without much success. I 
observe, as I understand the report, that the Ways and Means Committee in 
efrect in its report cautions against the injection of this tort principle into the 
mas~ter-servant status of the Socia~l Security Act. I regret that the-committee of 
the lower House failed to carry through even this timid suggestion, and sadly
enough, the bill carries no construction clause."­

(Mr. Ansell had suggested to the House committee a speciflo amendment' tfat 
orchestras and their leaders shall be deemed the employees of the purchaser of the 
music.)

The following persons appeared at the Senate committee hearings in relation to 
the subject matter 'of employer-employee status: William T. Reed, National 
Association of Insurance Agencies (Senate committee hearings, p. 323); C. B. 
Robbins, general counsel, American Life-Convention (Senate committee hearings, 
p. 	115); P. M. Estes, Industrial Insurers Conference (Senate committee hearings, 

19;Ray Murphy, Association of Casualty and Surety Executives and the 
Ntional Board of Fie Underwriters (Senate committee hearings, p. 314). 

In respect to the application of social-security coverage to sales persons in the 
insurance field, the following discussion occurred at the hearings (Senate commit­
tee hearings, p. 98) while Dr. Altmeyer was making his statement: 

"Senator DAvis. Are these special contractors, life-insurance solicitors, brought

in under this bill?


"Mr. ALTMEYER. Yes; there is a provision in the bill under the definition of 
'employee.'

"Senator DAVIs. Are not they sort of independent contractors? They have 
been excluded heretofore. 

"Mr. ALTMEYER. Yes; some kind of life insurance agents have been excluded 
heretofore. The industrial life insurance agent has been covered, because it has 
been held that the relationship of employer and employee exists, but in the case 
of certain types, at least, of ordinary life insurance agent it has been held that the 
relationship of employer and, employee did not exist. There is a definition of 
employee in there that undertakes to cover the life insurance agent and similar 
occupations, when that is the principal occupation, but excludes it when it is just
incidental to some other occupation." (Mr. Altmneyer referred to the proposed
House amendment in H. R. 6635 relating to sales persons'.)

"Senator DAVIS. Mr. Chairman, we will have an opportunity again to discuss 
this matter with him [Altmeyerl in executive session, will we not? 

'The CHAIRMAN. Yes. There will be several opportunities."
At the Senate hearings Mr. Fuller (p. 202), referring to this sales person amend­

ment, said: 
"We believe there can be no justification for inserting in the Social Security Act 

a provision imposing taxes on employers in cases where it is specifically recognized
that there is no actual relationship of employer and employee." 

- Mr. Fuller followed with 'a detailed reference to specific sales-person relation­
ships. While Mr. Fuller was making his statement the following discussion 
occurred (Senate hearings, p. 206): 

H. Rept. 1319, 80-2---2 
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"Senator KiNrn. * * * They are employed during the day for 6 or 7 hours. 
Then at night, or in the evening, or after their dinner, they accept some sort of a 
commission to go out and sell soap, or sell this or that, or write insurance; they 
may work 1 day a week or 2 or 3 or 4 days.

"M.Nr.FULLER. Or a few hours once a week. 
"Senator KiNr.. Yes; it would seem very difficult to classify them, to name them 

as employees and subject them to the provisions of this act." 
The Texas Co., in objecting to the proposed sales-person amendment (Senate 

hearings, p. 370), pointed out: 
"* * * the above-quoted regulations (the then-existing Treasury regula­

tions] which have the force of law, provide an adequate and proper test for cover­
age, and under that test, which is the common-law test of. employer-employee
relationship, salesmen now come within the statute in those cases which the Social 
Security Act was intended to'embrace; that is, where they are subject to the 
direction and control of their principals and are therefore employees."

Another exhaustive statement on the subject matter was submitted bv Breed, 
Abbott & Morgan (Senate committee hearings, pp. 374-377) on behalf of a client 
having extensive sales-person relationships.

While Russell Severson, New York City, representipg the National Association 
of Direct Selling Companies (Senate committee hearings, pp. 252-254), wasn 
making his statement the following discussion occurred: 

"The CHAIRMAN. What are you discussing?
"Mr., SEVERSON. It is the independent contractor. I would like to read it if I 

may have permission.
"The CHAIRMAN. We will give every consideration to it, because that is one of 

the questions that has been brought up here and which will be discussed and con­
sidered fully by the committee. If you put your brief in the record it will receive 
the real consideration which it deserves." 

Mr. Severson filed a letter dated June 16, 1939, and his brief was submitted for 
the record. Mr. Severson's appearance related to the sales person amendment 
proposed in the House bill, to which proposal he objected.

The brief just referred to quoted the remarks of Representative Carlson, which 
appear at page 6954, volume 84, part 7, of the Congressional Record, wherein the 
Congressman made a statement opposing the inclusion of the sales person amend­
ment in the House bill or the Social Security Act. 

The Senate Finance Committee, at the conclusion of the hearings, struck the 
sales person amendment from the bill. On pages 75 and 88 of the Senate com­
mittee report (Calendar No. 793, Rept. No. 734, 76th Cong., Ist sess.) there is the 
following language:

"The House proposal to extend coverage to salesmen who are not employees
has been stricken out by the committee. It is believed inexpedient to change the 
existing law which limits coverage to employees. This action of the committee 
renders unnecessary the new definition of employer which was contained in 
subsection (e) of section 1426 as passed by the House. Subsection (e) is therefore,
stricken, and subsequent subsections of section 1426 have been relettered." 

The following appears from the Senate floor discussion on the bill (H. R. 6635)
(Congressional Record, July 11, 1939, p. 8842):

"The CHIEF CLERIC. The next amendment was on page 72, fine 21, after the 
word 'corporation' and the period, to strike out: * * *'" 

(The matter to be stricken was all of the new material proposed in the House

bill in respect to see. 1426 (d), being the proposed House saes person amendment,

leaving that section to read in the bill as it now reads in the current law, merely

providing that the term "employee" includes an officer of a corporation.)


"Mr. DANAHER. Mr. President, I was unable to hear the Senator from Missis­
sippi when he spoke, as I understood, with reference to the amendment on page
72, line 21. Will the Senator please tell-what happened to that amendment~ 

"Mr. HARRISON. Mr. President we struck out the amendment which the 
House had put in which carried a definition of 'employee' covering salesmen who 
are not employees. We also propose an amendment at another place in the bill 
which expressly excludes from the unemployment insurance tax agents of insur­
ance companies who work on commission--solely on commission." 

On July 11, 1939, while the bill was being considered on the floor of the Senate,
Mr. Harrison said (Congressional Record, vol. 84, pt. 8, P. 8829):

"There is a proposal in the House bill, for the extension of coverage to salesmen. 
Under the present law, whether a salesman is covered depends upon the test of 
whether he is an employee in the legal sense, and your committee believes that 
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it would be unwise at this time to attempt any change. In this connection, how­
ever, your committee does propose an amendment with respect to the unemploy­
ment-compensation tax. Several States have exempted insurance salesmen 
from coverage, and your committee believes that it would be wise to exclude from 
the Federal unemployment-compensation tax insurance salesmen whose sole 
pay is by way of commission. This would, of course, still leave the States free 
to cover this employment when they choose to do so, but it would eliminate the 
present situation, where the entire Federal tax, without any offset for State 
unemployment-compensation contributions, comes to the Federal Government 
where the State exempts this employment."

The bill, after being amended in the Senate, went to conference, committee 
and the House conference report states: 

"Amendments Nos. 97 and 98: The House bill extended coverage to certain 
salesmen who are not employees. It is believed inexpedient to change the exist­
ing law which limits coverage to employees. The House recedes." 

The Senate having stricken the proposed House amendment relating to sales 
persons and the House conferees having receded from the House proposal, such 
proposal was rejected, leaving the law as it had been prior to all of this legislative
procedure in respect to this matter. 

The considerable detail contained in this memorandum with respect to the 
1939 legislative proceedings is given to show that the Congress definitely and 
thoroughly considered the question as to whether or not the meaning of the term 
"employee" should be extended beyond the previous concept, which concept was 
represented by the common law, court decisions and the Treasury regulations
under the Social Security Act. 

The regulations of the Treasury Department have not been changed in respect
to this matter since 1939, or actually since their inception. 

1947-THE TAFT-HARTLEY ACT (LABOR-MANAGEMENT RELATIONs ACT, 1947) 

H. R.. 3020, as it passed the House, contained, in section 2 (3), the provisiort that 
"the term 'employee' * * * shall not include * * * any individual 
having the status of an independent contractor" CRept. No. 510, 80th Cong.,
Ist sess.).

This report, on pages 32 and 33, shows: 
"(D) The House bill excluded from the definition of 'employee' any indi­

viduals having the status of independent contractors. Although independent
contractors can in no sense be considered to be employees, the Supreme Court in 
N. L. R. B. v. Hearst Publication., Inc. (1944) (322 U. S. 111) held that the 
ordinary tests of the law of agency could be ignored by the Board in determining
whether or not particular occupational groups were 'employees' within the 
meaning of the Labor Act. Consequently it refused to consider the question of 
whether certain categories of persons whom the Board had deemed to be 'em­
ployees' were not in fact and in law really independent contractors. 

"(E) The House bill contained a clarifying provision to the effect that no 
individual was to be considered an ;employee for the purposes of the act unless he 
was employed by an employer as defined in the act." 

This conference report also shows at the foot of page 33 that the conference 
agreement followed the House bill in the matter of persons having the status of 
independent contractors. 

This particular amendment of the National Labor Relations Act is a distinct 
disapproval of the interpretations of the United States Supreme Court contained 
in the Hearst Publications case cited above, and constitutes legislative history
consistent with that of 1939, showing conclusively that the Congress never
intended in its social-security legislation to depart from the ordinary or common-
law meaning ascribed to "employees" under the common-law master-and-servant 
doctrine. The purpose of this particular amendment was to overrule the Supreme
Court interpretations which the Congress thereby shows to have been beyond or 
outside the legislative intent back of the legislation itself.

This Hearst Publications case, though relating to labor relations, was referred 
to by the United States Supreme Court in the Silk case as containing the theory 
or concept applicable under the Social Security Act. As evidenced by the 
treatment given to this case in the amendments to the National Labor Relations 
Act, this particular concept has already been rejected by the Congress. 



VIEWS OF MINORITY MEMBERS ON HOUSE

JOINT RESOLUTION 296


We, the undersigned minority members of the Committee on Ways
and Mleans, submit the following views and reasons therefor to the 
House, with the recommendation that House Joint Resolution 296 
be rejected:

This bill would exclude from certain provisions of the Social Security
Act and the Internal Revenue Code some 500,000 to 750,000 emiployees
and their dependents who now are entitled to the protection of social-
security coverage under existing law. It takes the backward step of 
depriving these thousands of employees of insurance against their old 
age, and their wives and dependent children against the premature
death of the family breadwinner. 

The title of the bill, "To Maintain the Status Quo in Respect of 
Certain Employment Taxes and Social-security Benefits Pending Ac­
tion by Congress on Extended Social-security Coverage" is, therefore,
grossly mislead419g. Coverage of the estimated one-half to three­

quatetofa mgonemployees and their dependents under existmin 
law is established by decisibn of the Supreme Court of the United 
States, the highest tribunal of the land. 

The Treasury Department has prepared regulations in accordance 
with the Supreme Court decisions. The employees affected are en­
titled to benefits, and certainly should not be deprived of such protec­
tion merely because of prior improper interpretation of the Social 
Security Act and the Internal Revenue Code. This will be the result', 
however, if House Joint Resolution 296 is enacted. So, the bill would 
curtail social-security coverage. It cannot be disguised as main­
tenance of the status quo. Furthermore, it very probably would do 
greater harm than deprive the employees directly in question of the 
coverage originally granted them by Congress. Despite the intent 
to maintain the status quo, the bill, as amended, would prescribe
the " usual common-law rules" in determining the employer and 
employee relationship for social-security purposes. As fully de­
veloped in the attached reports of the Treasury Department and the 
V-1 er 1 Secur~ Agnc on the legilation far greater doubtan

_yU1U 1 andty
uncertainty would prevail, if the technical, unrealistic provisions
respecting the employer-employee relationship contained in the bill 
were enacted, than could possibly result under the application of the 
principles announced in the recent Supreme Court decisions. 

For the foregoing reasons and. others fully covered in the reports of 
the Treasury Department and the Federal Security Agency, which 
are incorporated herein as a part of these minority views, it is our 
opinion that this bill, in the words of the President on another social-
security measure passed by the Eightieth Congress: 

* * * proceeds in a direction which is exactly opposed to the one our 
Nation should pursue. It restricts and narrows coverage under our social-
security law, while our objective should be to enlarge that coverage. The strength, 

12 
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security, and welfare of the entire Nation, as well as that of the groups now 
excluded, demand an expanded Social Security System. 

We must not open our social-security structure to piecemeal attack and to slow 
undermining. We must, instead, devote our energies to expanding and strengthen­
ing that system. 

JOHN D. DINGCELL. 
WALTER A. LYNCH. 
AivE J. FORAND. 
HERMAN P. EBERHARTER. 

TREASURY DEPARTMENT, 

KNUSONWashingtonHon. AROL 25, January80, 1948. 

Chairman, Committee on Ways and Means,

House of Repreeentotives, Washington 25, D. C.


My DEAR MR. CHAIRMAN: Further reference is made to Mr. Tawney's letter, 
dated January 23, 1948, requesting the views of this Department regarding
House Joint Resolution 296, Eightieth Congress, second session. 

The purpose of the proposed resolution is stated to be "to maintain the status 
quo in respct of certain employment taxes and social-security benefits pending
action by ongesson extended social-security coverage." The resolution would 
amend section 1426 (d) and section 1607 (i) of the Internal Revenue Code and 
section 1101 (a) (6) of the Social Security Act, as of the date of their enactment, 
to provide in effect that, for purposes of the social-security program and excepting 
cases in which "eligibility for benefits" was "determined' prior to January 1, 
1948, the term "employee" shall not include any individual who is not an em­
ployee "under the common-law rules applicable in determining the employer-
em? the frtpae te proposed resolution would not maintain the "status 
quo," but would change the law as pronounced by the Supreme Court in June 
1947 (U. S. v. Silk, 67 S. Ct. 1463; Harrison v. Greyvan Lines, Inc., 67 S. Ct. 
1463; and Bartels v. Birmingham, 67 S. CXt 1547), and, in so doing, would de­
p1ave an estimated one-half to three-quarters of a million employees and their 
dependents of the social-securib~y coverage to which they are now entitled. Thus, 
the proposed resolution implies a disregard for the protection afforded by the 
social-security program, and would reverse the'trend toward expanded coverage 
which the President. and this Department have repeatedly espoused.

In addition, the proposed resolution would require the courts and the admin­
istrative agencies to ignore the general purposes of the social-security legislation
in identifying the persons to whom it should be applied. It would substitute the 
"common-law rules" for the principles of economic reality recently set forth by
the Supreme Court, as governing the determination of employer-employee rela­
tionships for purposes of the social-security program.

Under common law the legal right to control the performance of services 
appears to be the primary test in determining the existence of the employer-
employee relationship. In the absence of any other guide, this test was adopted
by the Treasury Department in 1936, in the Department's original regulations 
under the Social Security Act. As experience developed under these regulations,
however, it became increasingly clear that such a test permitted employers to 
avoid employment-tax liability and deprive their workers of social-security
coverage by dressing up their relationship through so-called independent contracts 
but, without, in any material sense, altering their relative economic positions. 
Indicative of the artificiality which arose is the case, Nevins Inc. v. Rothensies 
(58 F. Soupp. 460, aff'd per cur., 158 F. (2d) 189), in which a chain drug company 
converted former branch managers into licensees, advancing all necessary equip­
menit and inventories to each store. The licensees were held to be independent 
contractors despite the fact that their economic relationship with the drug com­
pany remained virtually the same as when they were branch managers. The extent 
to which such artifices were employed might niso be illustrated by the following 
advice published in a nationally known tax service: 

"Many employers have taken steps to eliminate pay-roll-tax liability on certain 
individuals by changing their status from that of employees to that of independent 
contractors. The types of employees where such change is feasible include, 
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among others, salesmen, selling agents, factors, brokers, bulk oil operators, stcre 
managers, motion-picture-theater managers, and taxicab drivers."Before attempting to establish an independent contractor relationship withany individuals * * * be sure that the contract definitely provides forfreedom from control as to the manner or method of performance of the work,and be extremely careful not to direct or influence the workers as to their choiceof means or methods. Relinquish not only control of the way they do their workand the employees they hire, but also sever all contact with their customers."In June 1947, the Supreme Court of the United States in the Silk, Greyvan,and Bartels cases finally established that, within the meaning and intent of thesocial-security legislation, the employment relationship would be determined on the basis of the worker's relationship in fact with the person for whom he per­forms services, rather than on his technical relationship under the common law.By thus elevating substance above form, the Supreme Court has effectivelylimited the possibilities of avoiding employment-tax liability and defeating the purposes of ~the social-security program through mere technical arrangements.The proposed resolution would nullify the results of these Supreme Court decisionsand would reinstate the "control" test in spite of its obvious deficiencies.

It is significant that a majority of the States, even prior to the Silk, Greyvan,and Bartels decisions, recognized the inadequacy of the common-law "control"test and abandoned it for purposes of'the unemrloyment-instirance program.Many of the workers whose status would be changed to independent contractorby the proposed resolution have been and would continue to be held employeesunder the unemployment compensation acts of such States. (See P-H SocialSecurity Tax Service, vol. 1, sec. 27, 226 and cases cited therein.). The rest ofthe States retained the common-law "control" test only because they considerthe unemployment-insurance program to be essentially a federally sponsoredprogram, and have been reluctant to depart from the Federal rule. (See Com­
mercial Motor Freight, Inc. v. Ebright (Ohio), 54 N. E. (2d) 297; A. J. Meyer &
co' v. U7.C. C. (Mo.), 152 S. W. (2d) 184; Gentile Bras. Co. v.

(Fla.), 10 S. (2d) 568; -and Merizdith Publishing Co. v. 

Florida Ind. Corn.

Iowa Employment SecurityComnmission (Iowa), 6 N. W. t2d) 6. See also sec. 2 (K) of California Unem­ployment Insurance Act; sec. 2 (1) (7) of Delaware Unemployment Compensa­tion Act; sec. 108.02 (h) of the Wisconsin Unemployment Reserves and Com­pensation Act; and similar provisions in other State unemployment-insurance

laws.) Now that the Federal concept of "employee" has been brought sub­stantially in line with the majority of the States, it is reasonable to presume thatthe rest of the States will quickly follow and that the employer-employee relation­ship will hereafter receive substantially uniform determinations for purposes ofthe unemployment-i'nsurance program under both the Federal and the State laws.Enactment of the proposed resolution would prevent such a result. It wouldrestore the unrealistic distinctions between legal right to control and economicposition to conttrol, and between workers on the premises and those off the premiseswhich pervaded the Social Security System under the common-law "control"test. Once more thousands of workers would be deemed independent contractorsunder the Federal unemployment legislation but employees under most of theimplemental State acts. Employers would again be able to avoid their propershare of contributions to the social-security program; and the protection of theprogram would again he denied to the more than 500,000. individuals whose coverage is assured under existing law.
The objections stated above as to the exclusion from coverage of the individualsagainst whom the Proposed resolution is directed would by no means be removed even if such individuals were eventually to be brought writhin the old-age andsurvivors insurance program by a future extension of coverage to include self-employed individuals. There is considerable doubt as to the feasibility of coveringself-employed individuals under the unemployment-insurace program. Ac­cordingly, to legislate these workers into a self-employed status might foreverdeprive them of unemployment-insurance benefits. Furthermore,, all plans pro­posed to date for the coverage of self-employed individuals contemplate a higherrate of contribution than that required from employees. Since all of the workrin this area occupy the same economic status as "common law" emploeesiwould be inequitable to make them pay more than their "common law' counter-Parts for social-security protection, particularly when it is considered that suchexcess represents a tax burden which should properly be borne by their employers.Likewise, by exempting employers of such individuals from employment taxes,the proposed resolution would revive the discrimination, which persisted underthe "control" test, against other employers, including competitors, who either 
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preferred not, or were unable, to rearrange the status of their employees to fit 
the technical "common law" classification of independent contractor. 

In addition to the foregoing there is some doubt as to the meaning of the phrase
"1common-law rules applicable in determining the employer-employee relation­
ship"as used in the ]proposed resolution. The common-law, rule of decision in 

a Fdral court is ordinarily that of the State in which it is sitting (Wlreaton v. 
Peters, 8 Pet. 591; Erie R. R. Co. v. Tompkins, 304 U. S. 64; and 15 C. J. 5, 630).
Moreover, the common law in one State may not be so considered in another. 
For examnpe, under the common law of Mississippi lessee-operators of taxicabs 
are cosiered employees, whereas under the common law of the District of 
Columbia such lessee-operators are considered independent contractors. Coin-
p are Meridian Taxicab Company v. Ward (184 Miss. 499, 186 So. 636) with 
Davis v. U. S. (154, F. (2d) 314). See also Texas v. Higgins (188 F. (2d) 636.)
and Oulf Refining Co. v. Brown (93 F. (2d) 870), in which the courts demonstrate 
the wide split between State authorities regarding the status of bulk oil station 
operators under the common law. Under existing legislation the Social Security
Administration &aidthe Treasury Department have authority to ascribe a uni­
form meaning to the term "employee" for purposes of the Social Security Act, 
the Federal Insurance Contribution Act, and the Federal Unemployment Tax 
Act. Under the proposed amendments, however, there is a serious possibility
that social-security coverage might be dependent upon the common law as applied
in each local jurisdiction. If this should occur the administrative problem of 
redetermining all employment relationships in accordance with local concepts
might be immense. Aso, considerable ii~equities would develop from such diver­
gent application of the social-security laws. Employers would be required to 
pay Federal employment taxes or would be exempt therefrom, depending on the 
locality in which they operate, rat-her than their relationship with the individ­
uals working for them. Similar incongruity would develop with respect to the 
distribution of benefits to employees and their dependents. Where an employer 
operates in several States confusion would inevitably result. 

Uncertainty likewise exists regarding the legal effedt of section 2 (b) of the 
proposed resolution. It provides that the amendments proposed therein "shall 
not have the effect of voiding any determination respecting eligibility for, or 
amount of, benefits of any individual under title II oF the Scial Security Act 
made prior to January 1, 1948, or of preventing any such determination so made 
from continuing to apply on or after January 1, 1948." In one respect this 
provision could mean that any individual who was deemned by the Social Security
Administration or the courts to be an employee entitled to ivage credits prior to 
January 1, 1948, would continue to be an employee thereafter flor purposes of 
wage credits and insurance benefits. In this event a number of the individuals 
under consideration would be allowed to accumulate additional wage credits after 
January 1, 1948, without paying any taxes since the Social Security Administra­
tion has been making determinations on the basis of the Silk, Greyvan, and Bartels 
cases since June 1947. Yet to hold such individuals to be entitled to accumulate 
wage credits is meaningless without a simultaneous imposition of tax on their 
employers, since it is through the employment-tax return that the necessary wage
data is obtained. It can hardly be contemplated. that the employees themselves 
would furnish adequate wage data periodically to the Social Security Administra­
tion. 

In another light the provisions of section 2 (b) of the proposed resolution might
be interpreted to apply only to those individuals who were deemed by the Social 
Security Administration or the courts, prior to January 1, 1948, to be fully
qualified, by age and otherwise, to receive insurance benefits. This interpretation
would obviously produce an inequitable result. Moreover, under such an inter­
pretation, the Social Security Administrator, in many cases, would be prevented
by reason of section 2 (a) of the proposed resolution from applying the "work 
clause" (see. 203 (d)) of the Social Security Act and reducing such individuals' 
benefits, even though such individuals thereafter continue to receive substantial 
remuneration in the same type of employment which qualified them for their 
benefits. 

The proposed resolution was evidently drafted on the assumption that the 
"Control" test has governed all determinations and assessments of employment-
tax liability to date. Such, however, is not the case. In 1945 the Court of 
Appeals of the District of Columbia sustained an assessment against an employer
of itinerant coal hustlers primarily on the ground that the social security "statutes 
are remedial and require construction which will give effect to the intention of 
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Congress in the light of the mischief to be corrected and the end to be attained* * *" (Grace v. Magruder, 148 F. (2d) 679, cert. den., 326 U. S. 720). SimIlar 
departures from common-law principles with respect to assessments of employ­
ment taxes for periods prior to January 1, 1948, have been pronounced in La Lone 
v. U. S. (57 F. Supp. 947, 1944), Schwoing ed al. v. U. S. (C. C. A. 3, No. 9190,
January 1948), Tapager v. Birmingham (U. S. D. C., N. D., Iowa Central
Division, January 16, 1948), and Atlantic Coas.t Life Ins. Co. v. U. S. (U.. A. D. C.,
E. D., South Carolina, Charleston Divisi~on, January 16, 1948), not to mention
the Supreme Court's decision in the Silk case in June 1947. In all of these cases
the taxes have been paid and wage credits have been posted to the employees'
accounts with the Social Security Administration. Enactment of the proposed
resolution might reopen all of such cases. The Commissioner of Internal Revenue
would then have to'. determine whether to make refunds or relitigate such cases
under the control test. In either event the administrative task would be diffi­
cult. Relitigation o~f the Silk, Greyvan and Bartels cases would also have to beconsidered since the truck owner-drivers and orchestra leaders involved in such cases were held by the Supreme Court not to be employees on the basis of their
economic, rather than an d in spite of their common law, relationship with the 
persons to whom they were rendering services. 

On the basis of the foregoing considerations the Treasury Department is
opposed to the enactment of House Joint Resolution 296.

With respect to the statistical data requested by the committee at the meetingof January 23, 1948, it is estimated that between 500,000 and 750,000 workers
would be excluded from social-security coverage under the provisions of House
Joint Resolution 296..- Assuming ave'rag'e earnings of $2,000 by 625,000 workers,
the total wages would approximate $1,250,000,000. The employers' and'employ­
ees' taxes on such wages would run close to $25,000,000 annually.

Due to the expeditious nature of this report, the Department has not beenadvised by the Bureau of the Budget as to whether the proposed legislation is in'
accord with the program of the President. 

Very truly yours, 
A. L. M. WIGGINS, 

Acting Secretary of the Tr~easury. 

Hon. HAROLD KNUTSON, 
Chairman, Comfinilee on Ways and Means,


House of RepresentativeB, Washington S5, D. C.

DEAR MR. CHAIRMAN: This is in response to the committee's letter of January

23, 1948, addressed to the Commissioner for Social Security, requesting an expre­
sion of our views on House Joint Resolution 296, to maintain the status quo iii
respect of certain employment taxes and social-security benefits pending action
by Congress on extended social-security coverage.

The resolution, if adopted, would exclude from the coverage provisions of the
Internal Revenue Code and the Social Security Act those who are not under
11common-law rules" in an employer-employee relationship. The proposedamendments, moreover, are designed to have the same effect for internal-revenue

Purposes, as if included in the Internal Revenue Code on February 10, 1939, thedate of the code's enactment, and for social-security purposes, as if included in
the original Social Security Act of 1935. It would preserve rights to title II
benefits for those whose determinations with respect thereto were made prior to
January 1, 1948, but would not preserve wage credits in cases in which no de­termination has been made by that date. 

As above indicated, the title of the resolution states its purpose to be themaintenance of the status quo pending congressional action on extended social-
security coverage. It is difficult, however, to reconcile that statement with thesubstantive provisions of the resolution. Far from preserving the status quo, theresolution would, it is estimated, exclude from coverae approximately one-half 
to three-quarters of a million workers now covered under the acts as interpreted
by, the Supreme Court and would take away from their dependents as well theProtection they would otherwise have. The resolution would thus reverse thedirection in which concededly the program should move. It has long been
recognized by the President, the Congress, this Agency, and other competent
authorities in this field that the coverage of the act should be broadened rather
than narrowed. 
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The tests of coverage used by the Supreme Court in interpreting the act and 
followed in the proposed amendment of employment tax regulations, pub­
lished in the Federal Register on November 27, 1947 (12 F. R., p. 7966), seem to 
us t~o furnish rules of determination which are at the same time more workable 
than those proposed in the resolution and more closely in harmony with the pur­
pose of the program. That purpose, basically, is to provide to those who look for 
their livelihood to their earnings from services for others and the dependents of 
such workers, a minimum of protection against the risk of loss of those earnings 
by reason of temporary unemployment, retirement on account of age, or death. 
The rules stated by the Supreme Court reject as exclusively determinative the 
technical "control concept' pertinent to an employer's legal responsibility to 
third persons for the acts of his servants. Instead, they require, in addition, the 
weighing of other relevant factors, sometimes also considered by the common 
law, such as the permanency of the relation, the skill required in the performance 
of the work, the investment in the facilities for work, and the opportunity for 
profit or loss from the activities, giving to each such weight as it properly deserves 
in the light of the statutory aims. This approach, moreover, while realistic in 
relation to social security, lessens the possibility of artful avoidance of coverage 
through meaningless arrangements changing the form rather than the substance 
of the relationship. 

Moreover, the definition proposed in the resolution, insofar as it would introduce 
into the program as a test for exclusion from its benefits the technical concept of 
master and servant as known to the common law, would not substitute certainty 
for uncertainty in determining coverage in this field. In examining the vast body 
of decisions in this area, one is struck with the innumerable and frequently irre­
concilable distinctions and refinements drawn in tort cases by the courts in 
determining whether a person is a servant or independent contractor for that 
purpose. In its application, there is not a single common-law master-servant 
concept but, rather, a large measure of variation as between the different States, 
and even within any one State it is frequently impossible to find any consistent 
line of decisions. 

The so-called control test, often stressed as the determinative factor uinder 
the common law as it has developed, is often all but impossible to apply. Even 
those courts which tend to treat the "control test" as determinative differ widely 
in their application of it. Some insist upon a right to control the details of 
physical performance of the work, while others are satisfied with "general con~trol" 
over the person engaged. Still others have held, even in tort cases, that control 
in the physical sense is not a prerequisite at all, at least where it would seeni an 
inconvenient or inefficient arrangement, or where the skill of the employee makes 
it unnecessary. The so-called common-law criteria, then, would not provide 
taxpayers, beneficiaries, administrators, or the courts with a definite rule of 
predetermined content. 

In view of these considerations, we believe that the resolution should not be 
favorably considered by the Congress. 

Your committee requested information concerning the amount of income lost 
to the Federal old-age and survivors insurance program by virtue of the noncollec­
tion of past contributions on behalf of the approximately one-half to three-quarters 
of a million workers affected by House Joint Resolution 296. Under the statute 
of limitations in section 205 (c) of title II of the Social Security Act, wages are 
credited, in general, only for four past years unless a tax return is submitted. 
The non-collected-contribution income is estimated at about $15,000,000 to 
$20,000,000 annually. If all workers affected secure establishment of wage 
credits for the past 4 years, which is not likely, the total loss to the fund for such 
4-year period would be about $60,000,000 to $80,000,000.

In accordance with the oral request of your committee, I am enclosing an 
opinion of the General Counsel of the Federal Security Agency on the effect of 
the joint resolution. 

Pursuant to established procedure this letter has been submitted to the Bureau 
of the Budget and I am advised by that Bureau that the enactment of House 
Joint Resolution 296 would not be in accord with the program of the President. 

Sincerely yours, OSCAR R. EWING, Administrator. 
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JANUARY 27, 1948. 
To: Mr. Oscar It. Ewing, Administrator. 
From: Alanson W. Willcox~, General Counsel. 
Subject: Opinion as to effect of Ilouse Joint Resolution 296. 

At the conclusion of the meeting of the Ways and Means Committee on House, 
Joint IResolution 296 on January 23, 1948, it was suggested by Mlr. Reed that there 
be submitted to the committee an opinion of the G'eneral Couinsel of the Federal 
Security Agency in regard to the resolution. I hope that the following observa­
tions may be helpful to the committee: 

1. Enactment of the resolution would not automatically validate and reestab­
lish the regulations of the Treasury Department and this Agency concerning the 
employment relationship which were in effect from 1936 until the recent Supreme
Court. decisions. There are other formulations of the so-called "common law" 
test which are as consistent with the text of the resolution as are those regulations.
See, for example, American Law Institute, Restatement of the Law of Agency, 
section 220 (1933), which include factors in defining the "commnon law" relation 
more like those used by the Supreme Court in determining social-security coverage. 
The resolution, therefor, wouild no', furnish a clear guide in the administration and 
interpretation of the law in this respect. 

2. The "common-law test" is not a simple, uniform, and easily applicable test 
for determining the employer-employee relationship. Even in the hinin'tedl field 
of tort liability there has been a great variety of application and contlict in result, 
as between States and even within the same State, in determining whether an 
employer-employvee relationship exists; ,and this is even more true when the field 
is expanded to include all possible applications. As said by the United States 
Supreme Court in AN.L. R. B. v. Hearst Publications (322 U. S. 111), in answver to 
the claim that becauise Congress did not explicitly define the term "employee" as 
used in the Labor Rtelations Act, its meaning must be determined by reference to 
common-law standards: 

"The argument assumes that there is some simple, uniform, and easily appli­
cable test which the courts have used, in dealing with such problems, to determine 
whether persons doing work for others fall in one class or the other. Unfortu­
nately this is not true. Only by a long and tortuous history was the simple
formulation worked out which has been stated most frequently as 'the test' for 
deciding whether one who hires another is responsible in tort for his wrongdoing.
But this formula has been by no means exclusively controlling in the solution of 
other problems. And -its simplicityI has been illusory because it is mnore largely 
simplicity of formulation than of application. Few problems in the law have given 
greater variety of application and conflict in results than the cases arising in the 
borderland between what is clearly an emnployer-employee relationship and what 
is clearly one of independent entrelprenieurial dealing. This is true within the 
limited field of determining vicarious liability in tort. It becomes more so when 
the field is expanded to include all of the possible applications of the distinction. 

"It is hardly necessary to stress particular instances of these variations or to 
emphasize that they have arisen principally, first, in the struggle of the courts to 
work out common-law liabilities where thie legislature has given no guides for 
judgment, more recently also under statutes which have posed the same problem
for solution in the light of the enactment's particular terms and purposes. It is 
enough to point out that, with reference to an identical problem, results may be 
contrary 'over a very considerable region of doubt in applying the distinction, 
depending upon the state or jurisdiction where the determination is made-, and 
that within a single jurisdiction a person who, for instance, i's held to be an 'inde­
pendent contractor' for the purpose of imposing vicarious liability in tort may be 
an 'employee' for the purposes of particular legislation, such as unemployment
compensation. (See, e. g., Globe Grain & Milling Co. v. Industrial Comimn., 98 
Utah 36, 91 P. 2d 512.) In short, the assumed simplicity and uniformity, resulting,
from application of 'common-law standards.' does not exist." [Italics supplied.]

State courts have frequently commented upon the fact that application of the 
same common-law principles to similar facts frequently resulted in diverse results. 
Thus, in Showers v. Lund (Neb., 242 N. W. 258), in which a gravel hauler was 
held to be an employee, the court said: 

"Much learning has been written into the decisions of the courts on the dis­
tinctions between an employee and an independent contractor. The result is 
confusing. It is difficult to reconcile the diverse results derived froth quite
similar facts." 

And in Burns v. Eno (Iowa, 240 N. W. 209), in which a gravel hauler was held,

under substantially similar facts, to be an independent contractor, the court said:
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The question raised is one which lends itself to endless debate and rather plaus­
ible argument on either side. Discussion of the question abounds in the books. 
Harmony is apparent in the statement of principles and in the platitudes and 
abstract phases of the subject. But in the application of the abstract to the 
concrete, and of the principles to the particular case in hand, there is much 
diversity and confusion of opinion in the precedents in different jurisdictions.
In this state of the precedents we can only hope to maintain, if we may, consistency
in our own decisions." 

The resolution does not make clear whether the Federal administratiors and 
Federal courts are expected to follow the diverse State rulings, applying different 
criteria in different places, or to adopt a uniform Federal rule. 

3. Some of the lower Federal courts in social-security cases had interpreted the 
1936 regulations and the "comimon law" about as broadly as the Supreme Court 
has now interpreted the statutes. For example, it was held in Jones v. Goodson 
(121 F. (2d) 176) that taxicab operators were employees. In United States v. 
Wholesale Oil Co. (154 F. (2d) 745) a filling station operator was held to-be an 
employee. In United States v. Vogue, Inc. (145 F. (2d) 609), a seamstress was held 
to be an employee. In Grace v. Magruder (148 F. (2d) 679), coal hustlers were 
held to be employees. If House Joint Resolution 296 were taken to affirm decisions 
such as these, and to give them Nation-wide application,, the coverage of the 
Social Security System would apparently not be greatly different from what it is-
today under the Supreme Court decisions. 

A majority of the lower courts, on the other hand, had taken a more restrictive 
view. In Magruder v. Yellowc Cab Co. (141 F. (2d) 324) the taxicab operators 
were held to be independent contractors. In Glenn v. Standard Oil Co. (148 F. 
(2d) 51) a bulk plant operator was held to be an independent contractor. In 
Glenn v. Beard (141 F. (2d) 376) a home worker was held to be an independent 
contractor. In United States v. Mutual Trucking Co. (141 F. (2d) 655) a truck 
operator was held to be an independent contractor. For other cases indicative of 
the varying standards affected by the Federal courts, see Tezas ,Co. v. Hipuins
(1 18 F. (2d) 636), Deecy Products Co. v. Welch (124 F. (2d) 592), American Otl1 Co. 
v. Fly (135 F. (2d) 491), McGouwan v. Lazeroff (148 F. (2d) 512), United States v. 
Aberdeen Aerie No. 24 (148 F. (2d) 655, 658), Nevins, Inc. v. Rothensies (151 F. 
(2d) 189). Confirmation of views such as these would, as has been said, apparently
deprive some half to three-quarters of a million persons of their present coverage.

Enactment of the resolution in its present form might be urged as support for 
either of these conflicting views. Perhaps it would serve to confirm each group
of courts in its views of the common law and the.1936 regulations. If so, only the 
Supreme Court could again settle the issue. 

4. Like the courts, the administrative agencies concerned have not always been 
able to agree, in their application of the 1936 regulations. The result has been 
the payment of benefits in some situations in which no taxes have been collected. 

Conflicting views were taken in connection with life-insurance agents, outside 
salesmen, mining lessees, home workers, variety entertainers, manufacturers' 
representatives, taxicab operators, truck owner-operators, construction workers,
merchant policemen, and auctioneers. The Federal Security Agency has generally 
tended to hold that the individuals were employees, while the Bureau of Internal 
Revenue has tended to adopt a more restrictive view. 

Discussions with the Treasury Department in recent months have evidenced a 
far larger measure of agreement concerning the meaning and effect of the Suprefihe
Court decisions than it was possible to obtain with respect to the 1936 regulations.
Adherence to those decisions, therefore, seems likely to reduce substantially the 
number of conflicting decisions. 

5. The 1936 regulations have commonly been interpreted as assigning primary
importance to the extent of the control over the performance of the work exercised 
or exercisable by the person for whom the work is performed. Such a test is 
peculiarly subject to manipulation by employers, who commonly can dictate the 
terms of a written contract so as to exclude the appearance of control, even where 
the worker's dependence on his job may actually subject him completely to the 
will-of the employer. No small part of the difficulty in applying the 1936 regula­
tions has arisen from the need to look through the form of a relationship to its 
substance, and from the difficulty of ascertaining how much control is in fact 
exercised despite contractual clauses negativing control. 

6. If House Joint Resolution 296 were intended to enact the "control test" as 
the sole criterion of coverage, it might result in covering some persons, such as the 
owner-drivers of trucks involved in the Greyvan Lines case, whom the Supreme
Court held to be presently not covered. The resolution is worded in the negative, 
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however, and perhaps it is intended to. require that, to be covered, a job must. 
meet both the "common law" test and the test laid down by the Supreme Court. 

7. The resolution would protect benefits where a "determination" has been made 
prior to January 1, 1948, but would otherwise be applied retroactively. (It was 
suggested that the date mifhtbe changed to the date of enactment.) Just what is 
meant by "determination' is not clear-for example, where a wage earner, prior 
to his retirement, has raised a question concerning his wage record, as he is entitled 
to do under section 205 (c) of the Social Security Act. 

The issue raised by this provision is, in my judgment, one of equity and fair 
dealing rather than of constitutionality. See Social Security Act, section 1104. 
H. R. 3997 (the "newsboy bill") contained a different provision, preserving all 
wage credits received before enactment of the bill. Of that provision the Ways
and Means Committee said (House Rept. No. 733~,80th Cong., p. 2):,

"In'order to avoid wiping out benefits and benefit rights which have already
accrued and on which individuals may have placed reliance, the amendment to 
section 299 (b) (15) of the Social Security Act, relating to benefits under the old-
age ana survivors insurance system, is made effective with respect only to services 
performed after the enactment of the bill. The amendments to the old-age and 
survivors insurance and unemployment taxing provisions in the Internal Revenue 
Code are applicable with respect to services performed after Dbcember 31, 1939. 
In the case of the unemployment tax, the bill provides that, as to services per­
formed before July 1, 1946, the amendment shall operate in the same manner and 
have the same effect as if such amendment had been a part of section 1607 (c)
(15) of the code as added to the code by section 614 of the Social Security Act 
amendments of 1939. 

"The bill prohibits any credit or refund of any amount paid prior to the date of 
enactment of this bill which constitutes an overpayment of tax solely by reason of 
an amendment made by this bill." 

ALANSON W. WILCOX. 

0 
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Mr. GEARHART introduced the following joint resolution; which was referred

to the Committee on Ways and Means


F]imsBUARY 3, 1948


Reported with amendments, committed to the Committee of the Whole House

on the State of the Union, and ordered to be printed


[Omit the part struck through and insert the part printed in italic] 

JOINT RESOLUTION

To maintain the status quo in respect of certain employment 

taxes and social-security benefits pending action by Congress 

on extended social-security coverage. 

1 Resolved by the Senate and House of Representatives 

2 of the United States of America in Congress assembled, 

3 That (a) section 1426 (d) and section 1607 (i) of the 

4 Internal Revenue Code are amended by inserting before the 

5 period at the end of each the following: ", but such term 

6 does not include (1) any individual who, under the usual 

!7 common-law rules applicable in determining the employer­

8 employee relationship, has tihe status of an independent 

9 contractor or (2) any individual (except an officer of a 



2


-1 corporation) who is not an employee under such commnon­

2 law rules". 

3 (b) The amendments made by subsection (a.) shall 

4 have the same effect as if included in the Internal Revenue 

5 Code on February 10, 1939, the date of its enactment. 

6 SEC. 2. (a) Section 1101 (a) (6) of the Social 

7 Security Act is amended by inserting before the period at 

8 the end ef ea-eh the fellewiiig thereof the following: ", but 

9 such term does not include (1) any individual who, under 

1-0 the usual common-law rules applicable in determining the 

11 employer-employee relationship, has the status of an inde­

12 pendent contractor or (2) any individual (except an officer 

13 of a corporation) who is not an employee under such corn­

14 mon-law rules" 

15 (b). The amendment made by subsection (a) shall 

16 have the same effect as if included in the Social Security 

1-7 Act on August 14, 1935, the date of its enactment, but 

18 shall not have the effect of Voiding any determination re­

19 specting eligibility for, or amount of, benefits of any indi­

20 vidual under title II of the Social Security Act made prior 

21 to January 1, 1948, or of preventing any such determina­

22 tion so made from continuing to apply on or after January 

23 1, 1948. 
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To maintain the status quo in respect of certain 

employment taxes and social-security bene­
fits pending action by Congress on extended 
social-security coverage. 

By Mr. GEARHART 
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FEIBRuARY 3, 1948 
Reported with amendments, committed to the Com­

mittee of the Whole House on the State of the 
Union, and ordered to be printed 
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resolution to the House with such amend-
ments as may have been adopted, and the
previous question shall be considered as or-
dered on the joint resolution and amend-
ments thereto to final passage without Inter-
vening motion, except one rmotio~i to . re-
commit. 

Mr. HARNESS of Indiana. Mr. 
Speaker, this resolution provides con-
sideroationtfor thoue Jointuqunresolutio

296 tomaitaith sttusquoin espct
of certain employment taxes and social-
security benefits pending action by Con-
gress on extended social-security coy-
erage.bueuhas

The situation which necessitates this 
resolution is this. The Treasury De-
partment has decided that more people
should be covered by the social-security
laws. Now, there was a time in Ameri-
can history when department heads 
would come to Congress and ask for legis-
lation to change existing laws. But
that day is passed-now department
heads expand their own powers, and 
change existing law, simply by issuing 
an administrative regulation,

The principal question involved here 
is whether the Congress will continue to 
make the laws for the United States 
or whether we will lose this function by
default to the bureaucrats. If Congress 
wants to retain Its legislative functions, 
we must set up continual claim to this 
right-and resist every attempt to wrest 
the power from us. That is the purpose
of this Joint resolution, to reassert the 
power of Congress to legislate,

The situation which necessitated this 
resolution is, to my mind, one of the 
most flagrant and arrogant attempts 
to usurp the power of Congress that has 
Yet been tried by a Government bureau. 

Over the years, Congress has passed a 
number of laws involving employment 
taxes and social-security benefits. In all 
of these laws, certain clauses were ap-
plicable to employees while independent
contractors were specifically exempted.
At the time these laws were passed, the 
terms "employee" and "independent con-
trcto" hd dfinte eanngs Whth-tracteror" had deanitemloeanings. Wheth 

rapro a nepoe ra ne 
contractor was determined by

certain well-fixed standards of the com-
mon law. Last year the Supreme Ceurt 
hne ontodcsoswihr-
hnenontodcsoswihr-
Jected the traditional and long-standing
test for determining whether an Indi-
vidual is an employee or an independent
cnrto.facture
cnrcowhich

The bureau of Internal Revenue im-
mediately seized upon the opportunity 

afoddbthstwdeiontorng 
a large number of persons within the 
scope of the social-security laws. These 
Persons were in a group which was sped!f-
Ically exempted by Congress at the time 

partment officials have interpreted the 
law otherwise. It is apparent that the
bracasaentitrse nitr
bracasaentitrse nitr 
preting laws according to the intent of
Congress-but they will seize upon every
opportunity to defeat the will of Con­
gress by giving meanings to words that
Congress never intended. 

Th qusin nvle hresno 
whether the scope of social-security
coverage should be broadened-the ques-.
tion here is whether it should be done 
by the Congress of the United States, or 
by administrative orders from appointed 

burea hieads. oil-earlsso 
which party was in the majority-all tax 
bills have come to the floor of the House 
under a closed rule. It is obvious to 
everyone that this is necessary. 13ut, 
nevertheless, a cry of hurt surprise has 
always gone up from the minority on such, 
ocsos ecnepc oha h 
ocsos ecnepc oha h 
same cry from the minority today. 

Mr. Speaker, at this point in my re­
marks I would like to insert a copy of a 
letter which I received from a business 
firm operating in my district. It is a 
letter addressed to the Bureau of In. 
ternal Revenue, Department of the 
Treasury, under date of December 28,
1947. This firm, if such a regulation 
were to become effective, would be seri­
ously Injured. Their explanation of it 
Is clear. 

I ask unanimous consent to Insert this 
letter as a part of my remarks, Mr. 
Speaker.

The SPEAKER. Is there objection to 
the request of the gentleman fromn In­
diana (Mr. HARNESS]? 

There was no objection.
The letter is as follows: 

THE WARD-STMLSON Co., 
Anderson, Ind., December 23, 1947. 

Re employment tax regulations with respect
to employer-employee relationship.

BUREAU 0OF INTERNAL REVENUE. 
Department of the Treasury,


Washington, D. C.

GENmTLEmeEN: Pursuant to section 4 (hi ofthe Administrative Procedure Act req-uc~,t is 

hereby made for consideration of the follow­
ing statement of views prior to the proposed
final adoption of the above-mentioned regu.
lations. 

TeWrlSisnC.i nIdaacr 
Te adSisnC.i nIda,%cr

poration with its offices and factory at An­
derson, Ind. 

The ccrporation is engaged in the menu-
and sale of women's wearing apparelIt sells direct to the public through­

out the United States by means of house-to.
house solicitation. Most of these solicitors 

reoen 
The solicitor's compensation Is the comn­

mission earned by her on each sale. 
The solicitor has a right to sell other lines 

both Competitive and noncompetitive and is 
no restrictions in this respect. 

s individuals are self-controlled and,In fact, are small-business men completely
in charge of their own economic success or 
failure and it is impossible for us to control 
their activities. 

Notwithstanding these outstanding fca. 
tures or factors, which are typical, they can-

SOCIAL SECURITY 
Mr. HARNE±SS of Indiana. By direc-

tion of the Committee on Rules I call up
House Resolution 458, and ask for its 

immdiae cnsieraionImmediCtercosieradtheron, tina 
Theows Clr edtersltoa 

folw:Pendent 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself Into the Committee 
of the Whole House on the State of the Uio
for the consideration of the Joint resolution 
(H. J. Res. 296) to maintain the status quo
In raspect of certain employment taxes and 
social-security benefits Pending action by
Congress on extended social-security cover-

pontsofalage an rde agins sad bll 
age, andeb allpints ofhrde aftrgainstraidebil 

bate, which shall be confined to the joint res-
olution, and shall continue not to exceed 2 
hours, to be equally divided and controlled by
the chairman and ranking minority~member
of the Committee on Ways and Means, the 

join reolutonas hallbeonsiere av-under
node shayjoint reouinshall be onsaidejitred 

n entedfoimndetoN mnd 
menet sallndbeIntsorderetad byointresoltiono 
the Committee on Ways and Means, and said 
amendments shall be In order, any rule of 
the Hrouse to the contrary notwithstanding,
Amendments offered by direction of the Corn-
mittee on Ways and Means may be offered to 
any section of the Joint resolution at thie con-. 
clusion of the general debate, but said
amnendments ahall not be subject to amend-
ment. At the conclusion of the considera. 
tion of the joint resolution for amendment,
the Committee shall rise and report the joint 

the lawepnwas passed.cThrs. grou wakinth needn otatr.I aig
these laws, Congress bad in mind the 
common-law definitions of the terms
Used. Any reasonable mall would have
recognized this. Anyone charged with 
interpreting the law should know that
the common-law definition of terms at not be established In the face of these regu.h ieo h asg fteati h lations as proposed for final adoption.
thtieothpasgofteatith 'eeIdvulsaeawysbncasdmneaning that should be construed as the ThsnependenitalThaeSalway eenmuclassed 
Intent of Congress. Although the intent acts have never been applied to them. Theyof Congress should be obvious to anyone were left out of any application of the Na­acting in good faith-the Treasury De- tional Recovery Act by common consent. 
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best interests of our country and the 
people; and I fear very much that some 

hs h ntgtdta olto 
and bipartisan activity will see the error 
of their ways in permitting themselves 
to be used by the Republican majority.
But what can I do? I am doing the best 
I can by trying to call attention to the 
Unfortunate situation existing in the 
country today which is due to the fact 
that in 1946 the people listened to the 
false promises and pledges the Repub­
lcn aea owa hywr on 
ian aea owa hywr on 
to do for the people when they assumed 
power. None of these promises, of course, 

have boueenikept Neereldtheliess eathat 
timeyhueie ledna beloteve that,were to 
they wereoingts to gutet alt ofreate

btertrdcd 
prices. Instead, the meat was withheld 
from the public by the packers who went 
on strike and stopped slaughtering In or­
der to force the repeal of the OPA, not­
withstanding that the packers had 
thousands upon thousands of well-fed 

cattle in their feeding pens. However, 
the moment that your party repealed the 
OPA the packers immediately be~gan to 
slaughter because they Increased the 
price of their meat and all its bYprod­
ucts. This the people should remember 

because instead of eliminating the black 
market as they promised, the packers 
themselves, through their various dis­
tributors, created conditions that were 
wreta uigtelf fteOA 
worsiewta duinthe lodiifeofs the tOpre.

Inve oftecdiosthtp-
Vail in the House I am not going to pro­
long the debate. I know what is going 
to be done, I know what the vote will be. 
I cannot stop you, gentlemen. As I have 
sadmntieyuwlnolseno
sadmntieyuwlnolsenoadvice. Now, in view of the condi-

I am going to conclude my remarks. 
Mr. HOFFMAN. Mr. Speaker, before 

the gentleman concludes, will the gentle­

man yield? 
Mr. SABATH. To the gentleman 

from Michigan again? Yes; the gentle­
man has been pretty fair. 

M.HFMN oIudrtn 
M.HFMN oIudrtn 

that the gentleman is complaining be­

cause certain Republicans in the other 
body have gone along and voted with 
you on this foreign proposition? Is that 
wabottegnlmnI opann 
about?. lamthtth d 

mr.isAratH.n Ia clamimte ithatf thead 
mistaonhsprtedteltob 
used by some of these leading Republi­
cans. Let us not say anything about 

h te oy hti 
the Memberso of the other bodythat iose 

fthrueofheH s, 
Mr. HOFFMAN. Then the gentleman 

They are expressly exempted from applica.-
tion of the Federal Fair Labor Standards Act. 

Notwithstanding these important factors, 
these individuals may and probably will be 
Included Under the Social Security Act be-
cause of the context and purport of the pro-
pored regulations,

Typically, In house-to-house selling, the 
company never has possession or control of 
any funds belonging to the solicitor. Fur-
thermore, as no wages are paid, and as the 
earnings of the individual are not measurable 
by time or other available yardsticks, there Is 
no practical means whereby the amount of 
taxable earnings can be established, and no 
means of definitely assuring collection of 
the Federal insurance contributimn tax from 
the individual, although the company Is re-
sponsible for such collection. 

During the calendar year 1947 there were 
37,430 persons who became inactive after 

will avoid all of the uncertainties and diffi-
culties of operating under the proposed regu-
lations.dathswoinigedhtcalin

Respectfully submitted,.a 
THz WARD-STILsoN Co., 
W. R. CLASS, Secretary-Treasurer. 

Mr. HARNESS of Indiana. The rule 
provides 2 hours of general debate on 
the joint resolution, and waives points 
of order against it. 

I am certain that an overwhelming 
majority of you are in favor of this joint 

nt eantepeoaie f 
resolutionorti h rrgtvso 
Congress, and I urge you to support this 
resolution to provide for its considera-
tion.haebnkptNvrhlsatht 

Mr. Speaker, at this time I yield one-
half hour to the gentleman from Illinois 
[Mr. SABATH].

selling some of our merchandise, and in addi-metpousan 
tion to thcse persons there were approxi-
mately 95,COO who signed one of our applica-
tion and agreement forms but never became 
active, 

As most of these persons are housewives 
It would have been necessary for us to have 
.secured social security numbers for each one 
of them for we had no way of knowing 
whether or not they would have any earnings, 

Many of the sales made by the solicitors are 
to relatives or friends from whom they col-
lect no deposit, so any estimate of earnings 
based on sales made by them would be merely 
guesses. This is hardly a sound basis for the 
establishment of the amount of the tax or 
the operation of tax administration, 

We strenuously object to the resulting eco-
nomic Impact upon our business coming 
from matters outside of the social relations 
field which will be caused by adoption of the 
proposed regulations,

The coverage of these Individuals would 
automatically revamp end change the legal 
and business status of our company, an ef-
fect which is difficult to believe that Con-
gress intended, 

We are not opposed In any way to such 

Mr. SABATH. Mr. Speaker, person-
ally I regret very much that I did not 
have sufficient time to familiarize myself 
with the action on the part of the ma-
jority in reporting and calling up this 
bill. I was in hopes that we would 

broaden social-security benefits instead 
of revising the law, as is now proposed. 
Personally I know I cannot do better 
than to restate what the minority Mem-
bers have stated in their minority re-
port. They state: 

In the first place the proposed resolution 
would not maintain the status quo but 
would change the law as pronounced by the 
Supreme Oourt in June 1947. In so doing 
It would deprive an estimated one-half to 
three-quarters of a million employees and 
their dependents of sociatl-security coverage 
to which they are now entitled. Thus, the 
proposed resolution Implies a disregard for 
the protection afforded by the social-security 
program, and would reverse the trend to-
ward expanded coverage which the President 
and this department have' repeatedly es-

o th actpoued.myeconmicbenfitsas pplcatin
actpouedtionseconmicbenfitsaso th pplcatin 

might give to these individuals. We be-
lieve, however, that there is a much better 
way to accomplish It without the terrific 
impacts coming from doing the same by way 
of broad regulations of this kind, 

We are entirely in favor of granting inde-
pendent contractors and self-employed per-
sons in general the benefits of social secu-
rity. This, however, is definitely a matter 
for legislation and not a matter of adminis-

Congverues haskecntlg nictdani.n 
tiongrto clariyis wcntdefindictiono ithen-or 

tiempoloyee.' it hs also caimedoo the wrigh 
to do this legislatively. It has also indi-
cated that when the clarification comes it 
uII be contrary to the concept announced by 
ttia United States Supreme Court. 

The House Ways and Means Committee 
holed ive erious consideration to 

Of course, I am not the least sur-
prised at what you are seeking to do 

again because all that the people can 
expect from the Republican Party now In 
po~wer Is legislation against the best in-
terests of those that need aid and pro-
tection from Congress.

Mr. HOFFMAN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. SABATH. I hesitate to refuse to 
yield to the gentleman from Michigan. 
I yield to him for a question, 

Mr. HOFFMAN. Yes. The gentleman 
says the Republicans are depriving 
people of needed benefits and that that 
seems to be their sole objective. Does 
the gentleman believe that if we give
ths epears h ess7oo00-

foe inclusion under social security of Per-teMmeso 
eons having self-employed status. The 
'Treasury Department, itself, through a ape-

eemie htti 
minist~ratively feasible. Legislation of this

~ilsuy a sa-

kind Is undoubtedly imminent and should 
be passed with the least practicable delay. 
New legislation on the foregoing subject 
matters would eliminate the necessity of 
the present regulations and the objection-

abersults which would flow from themn and 
at the same time accomplish every social 
purpose which the proposed regulations are 
aimed to produce.

It iserespectfully requested, in view of the 
points and objections here raised, and the 
terrific Impact that the adoption of these 
regulationas would have on all companies who 
are doing business as we are, that the effec-
tive date of the proposed regulations be In-

dfntlpstoeunisuhtm amthe 
utlegslahtion wshichdeoniressmy passponew 

000 that is depriving the people of those 
countries of anything?inioaon

Mr. SABATH. What $17,000,000,000 
is the gentleman talking about?thnshepsntfrinolcad-

Mr. HOFFMAN. I say in View Of the 
fact that bipartisan policy proposes to 
give to the needy people of Europe some 

$17,000,000,000, how does the gentleman 
get the opinion that anyone is depriving
the people abroad of anytig

Mr. SABATH. I did not want to touch 
upon that and I have said nothing about 
bipartisan efforts or the coalition that 
existed during the last Congress and still 
exists in this Congress. Personally, I 
rertvrmuhtathDmoaic 
Preety verymutthItseaftothe usedobrathe 
Patpemtdislfobesdbyte
present Republican majority. I think It 
is unfortunate because it Is not In the 

cated by the President is a Republican
policy?

Mr. SABATH. Do you want my can­
ddoiin 
did Hopinionoldno hv 

Mr.dth tiAn. ntougt havHOFF Ihoud 
se h usinhdItogtI

would be anything else. 
Mr. SABATH. I will give it to the 

gentleman. 
Mr. HOFFMAN. Yes; that is what I 

want. 
M.SBT.Psnly, yow 
Mr BAHiPrsnalny w 
pno-
Mr. HOFFMAN. Heart to heart. 

now. 
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Mr. SABATH. Heart to heart. I am 

of the opinion that President Truman-
rememnbering what the Republican Sen-
ate, under the leadership of Senator 
Lons=, did to the League of Nations-
when urged by the Republican leadership
and the Republican press to cooperate, 
assured them of his cooperation because 
he rialized that he would need the votes 
of the Republicans to have any treaty
entered into with any foreign country
approved. 

The President assured his cooperation 
and in order to keep his promise he fo1-
lowed the advice of some of the Republi-
cans and others on the Foreign Affairs 
Committee. But, unfortunately, because 
of the action of the Republican leaders 
under the leadership of former President 
Hoover, his collaborators, and his Re-
publican advisers, he was hamstrung, 
and it is extremely diffi~cult for him to 
separate himself from their Influence. 
He is following really the foreign policies
urged and advocated by the Republicans,

Mr. HOFFMAN. Does the gentleman 
mean that his President has been seduced 
by the wicked Republicans and that he 
has entered into what your national comn-
mitteemen described as a sort of corrupt
deal with them? 

Mr. SABATH. I did not use the word 
"seduced" nor the word "corrupt." How-
ever, being as candid as I always am, I am 
obliged to concede that I do not know 
whether the Democratic national comn-
mitteemnen have made such charges, but 
if they have, they hit the nail on the 
head. 

Mr. HOFFMAN. Well, let us say led 
astray. 

Mr. SABATH. I will criticize Repub-
licans but I will not be abusive. I will 
criticize when I feel they are to be criti-
cized and when I feel my humble re-
marks might convince some of them to 
vote right in the interest of the people,
but I have not succeeded and I do not 
think anybody can because you are set 
to do what the National Association of 
Manufacturers and certain great inter-
ests demand of you. They seem to have 
complete control over you. In view of 
that fact, anything I may say will not 
stop you from legislating against the In-
terests of the deserving people, as you 
unfortunately are doing again in this 
bill. 

Mr. HOFFMAN. Let me withdraw 
something. I will withdraw that word 
"seduced" to which the gentleman ob-
jects and say instead of that: As I under-
stand the gentleman, the President has 
been deceived, misled, and overinflu-
enced. and we got him in the wrong
place, have we? 

Mr. SABATH. Yes; he has been in-
fluenced on foreign policy. 

Mr. HOFFMAN. Did he not get there 
himself? .does 

Mr. SABATH. Having the best in-
terests of our country at heart, the Pres-
Ident sought advice and cooperation 
from men whom he believed to be well 
informed. However, it seems to me that 
these gentlemen have been unable to 
divest themselves of their former con-
nections or interests, especially those 
gentlemen who are vitally interested in 
oil and tie rcbuilding of the powerful 

interests of the Axis nations who at-
tempted to destroy us. Unfortunately,
quite a few ot our corporations have 
vested Interests in these cartels and in-
dustries. 

Mr. Speaker, due to the interruptions
and time taken in answering the gentle-
mian from Michigan [Mr. HoFFMAN], I 
have not, as I intended, pointed out the 
underlying reasons why this legislation
Is unfair to approximately 800,000 per-
sons who are entitled to social-security
benefits, but I am satisfied that the gen-
tleman from New York [Mr. LYNcH], 
the gentleman from Rhode Island [Mr. 
FORAND] * and the gentleman from Penn-
sylvania [Mr. EBERHARTER], as members 
of the Ways and Means Committee, will 
point out the objectionable features of 
the bill. 

Mr. RAYBURN. Mr. Speaker, the 
gentleman from Louisiana [Mr. HiBERT] 
Is not In the city. I understand by some 
mistake he has been recorded as voting 
on the recent roll call. I ask unanimous 
consent that his name be removed from 
the list of those voting, 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. HARNESS of Indiana. Mr. 

Speaker, I yield 2 minutes to the gen-
tlernan from New Jersey [Mr. WOLVER-
TON], 

Mr. WOLVERTON. Mr. Speaker, I 
am submitting today a further fuel in-
vestigation progress report of the Coin-
mittee on Interstate and Foreign Comn-
mierce on petroleum and the European 
recovery program. 

The committee is of the opinion from 
the lengthy examination which It has 
been conducting into the fuel situation 
with special attention to the future sup-
ply of petroleum to the United States 
that there are several questions In con-
nection with the recovery program which 
properly should be resolved, One relates 
to the reliance which can be placed upon
the Middle East as a source of supply of 
petroleum for Europe, and another re-
lates to the availability of steel to con-
summate the world-wide expansion pro-
gram required to meet the European 
petroleum demand. 

The committee presents this discus-
sion of the petroleum- aspects of the 
European recovery program and their 
interrelationships with the petroleum
situation of the United States and of 
the world in the spirit of helpfulness to 
an understanding of what is involved In 
the program insofar as petroleum is 
concerned, 

It Is my feeling that a full review of 
the proposals which depend upon an in-
creased European use of Petroleum prop-
erly is in order so that the United States 

not fall In any obligations it may 
assume in connection with the proposed
European recovery program, 

Mr. SABATH. Mr. Speaker, I Yield 
3 minutes to the gentleman from Penn-
sylvania [Mr. EBERHARTER]. 

Mr. EBERHARTER. Mr. Speaker, I do 
not Intend to make any argument for or 
against this resolutIon at this time. How-
ever, I am taking the floor because Of 
some of the statements made by my good 

friend the gentleman from Indiana [Mr. 
HARNESS]. 

This bill is here not because of any
desire of the Social Security Board or 
the Federal Security Administrator cr 
the Treasury Department or anybody else 
to extend their powers. This bill is here 
because of an interpretation by the Su­
preme Court of the United States with 
respect to the definition of the words 
"employer" and "employee." The deci-
Sion of the Supreme Court of the United 
States is the first complete over-all de­
cislon we have had which clarifies this 
whole subject, about which there has 
been much confusion, and there is cer­
tainly a misconception in the minds of 
many Members of Congress concerning 
the Importance of this resolution here 
this afternoon. 

I wish there were more Members on 
the floor. The purpose of the resolution 
before us today is to do only one thing, 
and that Is to absolve a certain group of 
employers from the payment of social-
security taxes. That is the only purpose 
of this bill, and I can prove it to you. 

The bill was reported out by the Coin-
Mittee on Ways and Means before we 
had before us the report of the Treasury
and the report of the Federal Security 
Administrator, which shows that proper
consideration and thought as to the vast 
consequences of this resolution was not 
given to it by the Committee on Ways 
and Means. 

Mr. HOFFMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. EBERHARTER. I yield to the 
gentleman from Michigan. 

Mr. HOFFMAN. Do I get it then that 
the purpose of this resolution is to over­
rule a decision of the Supreme Court? 

Mr. EBERHARTER. Definitely. That 
is correct. 

Mr. HOFFMvAN. And to reestablish 
the original Intention that the Congress 
had when it wrote the bill? 

Mr. EBERHARTER. No, I am glad 
the gentleman asked me that question,

The original social-security bill passed
In 1935, and its amendments passed in 
1939, did not give any definition of the 
word "employer" or the word "em­
ployee." There are 48 States In the 
Union. There are about 48 differen~t in­
terpretations of what an employer is and 
what an employee is, both as respects 
contracts, as respects torts, as respects
labor relations, as respects unempley­
inent insurance, and as respects any
number of different subjects, There are 
different interpretations in every State of 
the Union. Congress did not take It upon
Itself to say what it meant by "em­
ployer" and what it meant by "employee.' 
Now we have a construction of the law 
which definitely and clearly states what 
those words mean. This resolution 
comes in here to create confusion and, 
In addition, as I said, to save some em­
ployers some money, and to take from 
certain people now on the rolls social-
security benefits, such as unemploy­
ment compensation, and old-age and 
survivors insurance benefits. It will 
take these benefits away from about 
three-quarters of a million people who 
are now entitled to them under the law, 
under the decisions of the Supreme 
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Court, and under the proposed regula-
tions of the Treasury Department. This 
measure has more importance than the 
majority have been trying to give the 
impression to Congress that it has. 

The SPEAKER. The time of the gen-
tlemian from Pennsylvania has expired, 

Mr. SABATH. Mr. Speaker, I yield 
four additional minutes to the gentleman 
from Pennsylvania. 

Mr. LYNCH. Mr. Speaker, will the 
gentleman yield? 

Mr. EBERHARTER. I yield to the 
gentleman from New York. 

Mr. LYNCH. Is it not a fact that the 
definition stated in the regulation of the 
Social Security Administration is ex-
actly the same and almost word for word 
in accordance with the decision of the 
United States Supreme Court? 

Mr. EBERHARTER. The gentleman 
Is absolutely correct. The decision of 
the Supreme Court was practically 
unanimous. I think there was some dif-
ference of opinion as to which court 
should make Findings of fact, but no Jus-
tice of the Supreme Court took exception 
to the basic opinion of the Court. 

I hope the Members of the House are 
not misled by the title of this bill. The 
title is deceptive in the highest degree, 
more so than in any measure that 'has 
ever come before the House since I have 
been a Member. I do not believe It is in 
conformity with the Congresses of the 
past to give a bill a title such as they 
have given this bill. I have had many 
Members come to me and say "This bill 
states it is to keep the status quo." But 
it does nothing of the sort. It changes
the status quo. When did you ever need 
legislation to keep the status quo? 
"Status quo" means "as is." Did you 
ever pass any measure to keep things as 
is? You pass laws When you want to 
change things. So it is the most decep-
tive title that was ever presented to a 
Congress. 

Mr. FORAND. Mr. Speaker, will the 
gentleman yield?

Mr. EBERHARTER. I yield to the 
gentleman from Rhode Island. 

Mr. FORAND. Will my colleague
from Pennsylvania agree with me that 
this will do absolutely nothing to clarify 
the meaning of the common-law term 
"master and servant"? 

Mr. EBERHARTER. It will not only 
dc, nothing to clarify It, it will make 
confusion worse confounded. There are 
43 different interpretations of the term 
"master and servant" and "employer and 
employee." 

Mr. FORAND. Then the gentleman 
confirms the statement I made in the 
committee that, should this bill pass, it 
means that it is a full employment bill 
for lawyers and not relief for employees?

Mr. EBERHARTER. The gentleman 
is absolutely correct. 

Mr. GEARHART. Mr. Speaker, will 
the gentleman yield?. 

Mr. EBERHARTER. I yield to the 
gentleman from California. 

Mr. GEARHART. The lawyers have 
done pretty well with all the cases that 
have been taken through all the courts 
up to the Supreme Court in connection 
with this matter. 

Mr. FORAND. Under those circum-
stances they need no further relief, 

Mr. GEARHART. That is why It is not 
that kind of a bill at all. 

Mr. EBERHARTER. I agree with the 
gentleman from Rhode Island [Mr. 
FORAND]. There is not the slightest doubt 
in the world that this joint resolution 
will never become law. If by some mir­
acle it should be put on the books, no 
administrator of unemployment com­
pensation in any State in the Union 
would know where he stood. 

Mr. BUCHANAN. If I understood the 
gentleman correctly, he stated that It 
will remove some 500,000 to 750,000 per­
sons who are now on the rolls? 

Mr. EBERHARTER.' Absolutely, It will 
do that. It will take away from them 
the benefits to which they are entitled. 
It will make it impossible for some people 
ever to get the benefit of unemployment 
compensation. Right now they are en­
titled to it, but this will take some of 
them off the rolls. It will take away 
credits in the social security fund some 
of them already have. It will take them 
away from them, with no chance In the 
world of their ever getting them back 
unless by some future action of this Con­
gress we recognize that we made a ter­
rible mistake and give them relief in 
some respect; but we will have to pass 
a new law in order to do that. 

Mr. LYNCH. Mr. Speaker, will the 
gentleman yield? 

Mr. EBERHARTER. I am very glad 
to yield to the gentleman. 

Mr. LYNCH. Then the people have 
paid for these benefits? 

Mr. EBERHARTER. Yes; the people 
have paid for them, both the employer
and the employee have already paid and 
are entitled to the credit. 

Mr. FORAND. Mr. Speaker, will the 
gentleman yield? 

Mr. EBERHARTER. I yield. 
Mr. FORAND. The truth of the 

matter is that these 500,000 or 750,000 
employees referred to in the regulations 
that were Issued which are being held up 
by the Treasury Department already are 
accruing benefits since the date that the 
Supreme Court decisions were handed 
down. The social-security law Is written 
by sections, one section pertains to the 
accrual of benefits, whereas another sec­
tion entirely distinct therefrom pertains 
to collections. Therefore the benefits 
are accruing to those people, but neither 
they nor their employers are contribut-
Ing a penny toward the fund. 

Mr. EBERHARTER. That is correct. 
Mr. FIORAND. Thus any benefit paid 

to those people will have to come out of 
the general f und which means that other 
people who are contributing to the fund 
will be paying for these additional em-
ployees who have been brought In under 
the social-security coverage.

Mr. EBERHARTER. That is ab-
solutely correct, Whether or not their 
employer Is paying taxes since the Su­
preme Court decisions were handed down, 
they are entitled to benefits. 

Mr. FORAND. Not only are they en­
titled to benefits, but those benefits are 
accruing to them. 

Mr. EBERHARTER. Yes, the benefits 
are accruing, but there are other types 
which have had an accumulation of 
benefits who will have their benefits 
wiped out if this resolution Is passed. 

I hope that the matter will be gone 
Into fully in committee, at which 
time I will be glad to answer any qiues­
tions, but I do not wish to take up all of 
the time on a discussion of the rule. 

SOCIAL SCURUTY 

Mr. HARNESS of Indiana. Mr. 
Speaker. I move the previous question 
on the resolution. 

The previous question was ordered. 
The SPEAKER. The question is on 

agreeing to the resolution. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 
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HOUSJONTRSOLTION290If 
H~tSSJOIT 96ESOUTON 

Mr. FORAND. Mr. Speaker, I ask 
Unanimous consent to extend my re-
marks at this point In the RzcoRD and 
Include excerpts from the regulations
proposed by the Treasury Department, 

The SPEAKER. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection,
Mr. FORAND, Mr. Speaker, House 

Joint Resolution 296 Is much more im-
Portant than many seem to think It to be. 

The effect of the resolution would be 
to exclude an estimated 500,000 to 750,000 
persons from coverage under the social-
security laws, to which they are now en-
titled. The Peeple in question, by and 
large, are as much in need of social-secu-
rity protection as are factory and office 

employees. The greater number of them 
are full-time Insurance and other out-
side salesmen, each working for a single
business concern. The dependence of 
such persons on their jobs, and the loss 
to them and their dependents if their 
earnings cease, do not turn upon the 
niceties of the common-law tests of em-
ployment. 

The plight of the worker when he loses 
his Job or retires, the plight of his fain-
Ily In case of his death, is no less real 
because the details of his activity were 
not controlled by the business to which 
he was attached. Such persons may be 
Independent contractors in tije technical 
eye of the common law, but in real life 
their Independence is in most cases a 
myth.

To withdraw social-security protection 
from a half million or more people now 
entitled to it is a backward step, and a 
long one at that. Two years ago six 
Republican members of the Ways and 
Means Committee, who were then in the 
minority, bitterly complained that pleas 
for broader social-security coverage had 
not prevailed with the committee. Now, 
less than 2 years later, the present Re-
publican majority of the committee not 
only make no move toward broader coy-
erage but propose to restrict what we 
already have. At the behest of a few 
employers seeking to save a few tax dol-
lars. they would oust more than a half 
million people from the coverage which 
they say ought to be expanded. One 
wonders if their support of social secu. 
rity is just lip service. In my opinion, 
this resolution is part of a plan to sabo-
tage the social-security system.

In reporting out the resolution, the 
majority of the committee have made 
some very misleading statements, 

First and foremost, they say that the 
Supreme Court "was evidently unaware 
of the legislative history"' of the 1939 
amendments to the Social Security Act, 
That statement Is simply not true. if 
the co~mmlttee had taken the trouble to 
look Into the matter before writing their 
report they would have found that the 
legislative history, of which they make so 
much, was discussed on pages 41-45 of 
the Government's brief and was also dis-
cussed by the Government's opponents. 
So what now, In hindsight, looks so clear 
to the majority of the committee did not 
look at all clear to the Supreme Court of 
the United States. 

the Congress had been nearly as ex-
plicit In 1939 as the committee now thinks 
It was, of course this question would 
never have reached the Supreme Court 
at all. If Congress had made Its inten-
tion plain In 1939, there never would have 
been the conflict of decisions in the lower 
Federal courts that was the only occa-
sion for taking the matter to the Supreme 
Court. I, for one, refuse to take so dim 
a view of our Judiciary as to suppose
that the courts do not carry out the will 
of Congress when that will has been made 
clear. 

If we look at what actually happened
In the social security amendments In 
1939, we find a confused and ambiguous
record. The one thing that stands out 
clearly Is that nobody In either House 
came out flatly and said that the com­
mon-law rules weie to be the sole meas­

use of social-security coverage. The 
nearest that anyone came to that was in 
the report of the Ways and Means Coin­
mittee, discussing an amendment which 
did not pass. So, at best, the majority 
of the committee are now relying on, 
something that did not happen. And 
when the Senate Finance Committee de­
cided to wash out that amendment, they 
were very silent indeed about whom they 
meant the word "employee" to cover. 

The House amendment was designed to 
bring into the Social Security Systemn
salesmen who everybody agreed were not 
employees by any definition. The fact 
that Congress finally decided that these 
people should not be covered Is a pretty 
weak argument to show that Congress
did not mean to cover those salesmen 
who are employees by a liberal test. 

Take, for example, the case of news 
vendors, who seem to be so much to the 
fore in this discussion. Under the House 
amendment proposed in 1939 probably all 
of them would have been covered except 
those under 18 who were specifically 
excepted. If a news vendor sells razor 
blades as a side line, the amendment 
would have made him an employee of 
the wholesaler of razor blades. Either 
at common law or under the Supreme 
Court decisions, on the other hand, most 
news vendors are c~lassed as independent 
contractors, and certainly none of them 
are employees of a razor-blade company. 
Whether news vendors should be in or 
out of the system is not now the ciurstion, 
for this joint resolution (H. J. Res. 296)
would affect few of them. 

The point is that in 1939 Congress
merely rejected a rule of thumb which 
would have covered all of them. That 
left wide open the question whether only 
those few should be covered who are em­
ployees at common law, or whether a few 
more should be covered under the Su­
prerne Court interpretation. Actually, if 
the common-law rules are applied liber­
ally, as the Ways and Means Committee 
in 1939 said they ought to be, the results 
would be pretty much the same on either 
theory. But the result would have been 
very diff erent indeed if the House amend­
ment had been passed in 1939 and had 
blanketed them all Into coverage. 

The history of what happened in 1939 
has been argued before the Supreme 
Court, and that Court has spoken. Under 
our system, the Supreme Court is the 
final authority on what a statute means. 
If we want to change the statute wve have 
undoubted authority to do it. But let 
us be frank enough to stop talking about 
maintaining the status quo and adnm~t 
that what this resolution proposes to do 
Is to take away social-security coverage
from one-half million or more people
who are entitled to it urnder the present
law. Those who vote for this resolution 
should admit that they care less about 
Impoverished old age than they do about 
saving a few taxpayers a little money. 
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PERMISSION TO EXTEND RZMARKS 
AT THIS POINT 

Mr. KCELLEY. Mr. Speaker, I ask 
unanimous consent to extend my re-
marks at this point in the RECORD, 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn-
sylvania? 

There was no objection. 
Mr. KELLEY. Mr. Speaker, House 

Joint Resolution 296, which will be be-
fore the House in a few minutes, will be 
a disappointment to many people in this 
country. After all of the efforts made by
certain groups in the Congress in the past 
few Years to liberalize social-security
benefits for the aged, we have for con-
Sideration this resolution, which attempts
the exclusion of approximately three-
Quarters of a million people from those 
benefits, It represents a retrogression
in the liberalization of the social-secu-
rity program. 

Certainly I have repeatedly urged in-
creasing benefits for our aged people and 
lowering the age limit. That the time is 
long since past for such action is espe-
cially evidenced by the rising living costs 
seen in the last few years. Those who 
would be benefited under the program 
must content themselves with a mite,
With rising life expectancy, more and 
more of our old people will be needing
assistance, but there appears little hope
for them when they are confronted with 
the small amount which will be theirs 
at the age of 65. 

Inta fproducing legislation nar-

with Mr. JACKsoN of California In the 
chair. 

The Clerk read the title of the Joint 
resolution, 

By unanimous consent, the first read-
Ing of the Joint resolution was dispensed
with. 

Mr. REED of New York. Mr. Chair-
man, I yield 15 minutes to the gentleman
from California [Mr. GEARHART]. 

Mr. GEARHART. Mr. Chairman, the 
very recent developments which have 
made necessary the enactment of this 
Joint resolution are simple and can be 
readily understood if I can have for but 
a brief moment the attention of those 
who are gathered here today.

As you will all remember, the Social 
Security Act was enacted in 1935. At 
that time it was clearly understood what 
the intent of the Congress was in refer-
ence to the definition of "employer" and 
"employee." There was no dispute about 
it at all. At that time the Social Se-
curity Board, now the Social Security
Administration, wrote a regulation which 
clearly reflected the intent of this legis-
lative body.

Everyone understood that the ancient 
common-law definition of "master" and 
"servant," or of "employer" and "em-
ployee," as you may choose to describe 
the relationship, should be the definition 
which should control coverage under the 
Social Security Act. Everything went 
along all right until in 1939, when some 
People-among them some influential 
and inordinately ambitious officials of the 
Social Security Administration-began 
to evince a restiveness under the re-
straining influence of this ancient defini-
tion. It was not as broad as they would 
hiave it. Sharing the views of these bu-

Becoming a little impatient with the 
failure of the Congress to act as rapidly 
as they would have it, these bureaucratic 
officials of the Social Security Adminis­
tration have been for years pressing
propositions upon the attention of our 
courts which, if approved of by the higher 
tribunals, would greatly extend the defl­
nition of master and servant; extend it 
way beyond anything that this Congress 
ever intended. They were able to get a 
few decisions from the Federal courts. 
one of which gave them the courage to 
propose a new regulation which, if al­
lowed to go into effect by reason of con­
gressional inaction, will so greatly ex­
pand the definition of employer and em­
ployee that people who have always re­
garded themselves as independent con­
tractors and, therefore, uncovered, will 
find that they are subject to pay-roll
taxes and qualified for the benefits of 
the Social Security Act-without an op­
portunity to be heard on the question 
at all. 

The confusion with which we are now 
beset arises out of the fact that the 
courts, after rendering a correct deci­
sion under the Common law definition of 
master and servant, went on and, in 
what Is regarded by lawyers as obiter 
dicta, gave expression to an idea for 
which there was no precedent to be found 
In the lawbooks, startling indeed to 
those of us who, from their law-school 
days, knew, or thought they knew, some­
thing about the common law an's its 
definitions. In the so-called Silk Coal 
Co. case, the Supreme Court held: 

The term "employee' is not a word of art 
having a definite meaning. The relationship
of employer and employee for the purposes of 
the social-security legislation and the regu­in this part is not restricted by thetechnical legal relation of "master and serv­
ant, ' as the common law has developed that 
relation In all Its variations. 

InohrwdsteSuem Cut 
of otherUnitedStes,athe bupehestoand
ofteUidSaesathebetan 
in accordance with the urgings of the 
officials of the Social Security Board has 
announced, in obiter dicta, that is, in 
decisions onic anye nofthmanecissues t whic 
wereio onvovd thatothemaincissent whic­
wr novd htteacetcm 
mon-law definition of employer and em­
ployee is no longer controlling. In ef ­
fect, the Supreme Court has in effect re­
pealed the intent of this Congress as
twice declared on this very legislative 
theoourt vnantery acteptaparetl thcisio 
thesis: veyapaety cetsti 
ths: 

Zn the application of the Federal Insur­
ance Contributions Act and In the regula-

of this part an employee is an indi.vidual In a service relationship who Is de­
pendent as a matter of economic reality 
upon the business to which he renders serv­
'ice and not upon his own business as an 
Independent contractor. 

Imagine that. Without doubt, that 
inept pronouncement would, if not cor­
rected by this Congress, throw more con­
fusion Into the relation of master and 
servant and create a greater necessity
for more court decisions than any other 
loose expression that has ever been 
given utterance to by any judicial body
In the history of this country. just
think how this Judicially manufactured 

rowing the scope of those to be benefited, 
we should be directing our energies to-
ward broadening the program and mak-
ing it more adequate. Year after year
it seems this problem comes before the 
Congress, and each time any liberaliza-
tion has been denied. I hope the people
of the country will realize the necessity
of impressing their representatives with 
the urgency of supporting a liberal view 
on social security. Maybe then we will 
get somewhere. It remains one of the 
big problems to be dealt with by the Con-
gress, and it will have to be faced, 

SOCIA 

Insted ofIatfonsreaucrats, the House of Representatives,
In an amendment to the Social Security
Act, offered to broaden the definition to 
include certain excluded groups. With 
House approval, such a bill was passed.
but the Senate promptly disagreed, re-
iterating its preference for the common-
law definition. In conference the House 
receded, and reembraced the ancient 
doctrine. By this joint action of
House and Senate, the Congress again
revealed its intent that the common-law 
definition of "master" and "servant" 
should control coverage under the social. 
security program.

But the boys down in the executive 
depatmetstheburaucats aswe re-

quently refer to them, like all bureau-
crats from the beginning of time down 
to this moment,, simply could not control 
their desire to expand their operations.
They frantically called upon the Con-
SECP~rYtionsSOILSEU~Ygress from time to time to enlarge their 

Mr. REED of New York. Mr. Speaker,
I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera-
tion of House Joint Resolution 296, to 
maintain the status quo in respect of cer-
tain employment taxes and social-secu-
rity benefits pending action by Congress 
on extended social-security coverage,

The motion was agreed to. 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the State of the Union for the con-
sideration of House Joint Resolution 296, 

responsibilities-coverage, as It is called. 
As all of the Members of Congress are 
anxious to extend the benefits of social 
security to as many people as possible, 
there was no opposition to the desires 
of the bureaucrats as long as there was 
no attempt by them to us'urp the legisla-
tive functions of the Congress. But 
when they embraced the idea of accom-
plishing their objective, laudable though
the ends they pursued undoubtedly were, 
by methods other than legislative,
trouble for them, the courts, and the 
Congress immediately ensued, 
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definition will operate upon the business 
relationships of the Nation. Anyone
can be dealt with and treated as an emn-
ployce who is dependent as a matter of
economic reality upon the business to
which he renders service. No wonder 
that every worker in the country, every
businessman in the United States, every
laboxe unionite in this land rises up to
innuire: "What does that mean?" 

Well, it means anything and every-
thing. It means that the bureaucrats 
are going to begin to assess taxes against
all sorts of people who have always be-
lieved that they were independent con-
tractors. If that loose definition of emn-
ployee-employer which is announced In 
this decision of the Supreme Court 
which has been seized upon by all of
these expansionists is not repudiated by
this Congress the ancient common-law 
definition which has controlled legal
thinking for generations will become a
thing of the past and the classification 
of independent contractor will become 
so restricted as to cease to exist for all 
practical purposes. 

No wonder the hundreds of thousands 
of insurance solicitors of this country,
gathered in their national organizational
meetings, are wondering whether or not 
they are employees now or independent
contractors which they have always con-
sidered themselves to be. 

The consequences of this new situa-
tion are so numerous as to defy contem-
plation. Let us consider this one: If 
they are found to be employees under
this strange definition it will mean that 
they will have to pay social-security
taxes and the insurance companies with 
which they are connected, companies by
which, I say, they are not employed, will
also have to crack down Pay-roll taxes. 
What is the result? Though they are
stuck for the taxes, they will never be 
able to collect any benefits, this for the 
simp~le reason that an insurance solicitor 
is never out of employment and there-
fore can never qualify for unemployment
Insurance. Later, when he reached his 
65 years of age he would never be en-
titled to receive his paid-for old-age and 
survivors insurance for the simple reason 
that he will continue to be employed un-
til his dying day. They will always be 
employed because under the ordinary
contractual relationship between insur-
ance companies and insurance solicitors,
the solicitors continue to receive a per-
centage of the renewal Premiums as long 
as the Policies are kept alive. These col-
lections and remittances may go on for 
Years and years, sometimes for years
after the death of the insurance solicitor 
has occurred, 


Think of the great horde of Fuller 

Brush people who run around this coun-
try. They have always regarded them-
selves as independent contractors. They
buy their brushes at a low price and sell 
themn for a higher Price and live on the 
difference betwveen the two. They are in 
Jeopardy of being declared employees
because they are indeed and in fact de-
pendent upon the Fuller Brush Co. as a 
matter of economic reality. What can 
we say in defense of a system which col-
lects taxes and then denies benefits? 

Mr. JOHNSON of California. Mr.
Chairman, will the gentleman yield? 

Mr. GEARHART. I am happy to yield
to the distinguished gentleman from
California. 

Mr. JOHNSON of California. Will 
not the very thing the gentleman is tell-
ing us about the insurance agents apply
to every kind of business and agency in
the United States? 

Mr. GEARHART. It applies to hun-
dreds of thousands of people in the 
United States who now think they are 
Independent contractors, whose business
associates have always regarded them as
independent contractors, but nobody
will know, if this new regulation which 
the Treasury proposes goes into effect,
whether they are employees or whether 
they are independent contractors. The 
chances are that all will be declared
employees and that none will remain 
Independent contractors. Only by so de.
ciding can the bureaucrats expand their 
bureau, swell their pay roll, augment
their power, feed their vanity.

Mr. JENKINS of Ohio. Mr. Chair-
man, will the gentleman yield?

Mr. GEARHART. I am pleased to 
yield to the very able gentleman from 
Ohio. 

Mr. JENKINS of Ohio. That Is the 
very reason we give the title of this bill 
as maintaining the status quo?

Mr. GEARHART. I thank the gentle-
man from Ohio. The adoption of my
resolution will restore and maintain the 
time-honored definition which Is years
untold old, a definition that has come 
down through the years and stood the 
test of time, a definition which is based 
upon logic and common sense, one that
simply says in s3 many words that an 
employee is a person who is engaged for 
hire, one who, in his employment, sub-
mits himself to the control of his en-' 
ployer in respect to how and why and
when his service shall be performed.
That is simple and it is understandable 
and that is exactly what this Congress
Intended to be the rule that would gov-
emn the actions of the Social Security
Board, now the Social Security Admin-
Istration, in its relation to that part of
the public it was and is intended to serve. 

I do not want to go into this subject
matter so deeply as to make it appear
complicated, fo'r indeed it is not that at 
all. My resolution will restore sim-
plicity and understanding. Under It,
there wvill be no fictional relation of 
master and servant, only the factual,
commonplace. Before concluding, with 
the indulgence of the membership, may
I point out that if you do not pass this 
Joint resolution today you will, by that 
act, be granting to 625,000 American 
People social-security benefits for which 
they will have Paid nothing and con-
tributed nothing. In all probability and 
In the last analysis, your failure to enact 
my resolution will impose upon the 
United States an obligation to pay out 
of our Public Treasury over $12,000,000,-
000; that is, $1,250,000,000 per year forio years. In other words, an obligation
would devolve upon the Treasury of the 
United States to pay into the social-se-
curity fund the billions of dollars of
pay-roll taxes which have not bean col-
lected from this vast horde In the days 
gone by which the Social Security Ad-
ministration will scoop Into Its voracious 
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maw-if this new definition is allowed to 
stand. 

These people have never paid a cent 
for this security. All the other people
have pa id money for that security and 
we are perfectly willing they now shall 
have the benefits for which they paid;
but J do not think it is fair to lift from
the shoulders of 625,000 people the re­
sponsibility of paying for the social-se­
curity benefits they are to receive and to 
Impose that obligation upon the shoul­
ders of taxpayers who will receive 
nothing in return. How can we Justify
-the taxing of all of the people for the
benefit of a select few who never 
dreamed that they were covered under 
the social-security law? Is this not 
special privilege at its worst? 

Mr. SIMPSON of Pennsylvania. Mr. 
Chairman, will the gentleman yield?

Mr. GEARHART. I am happy to yield
to my colleague of the Ways and Means 
Committee, the gentleman from Penn­
sylvania.

Mr. SIMPSON of Pennsylvania. I 
would like to ask the gentleman whether 
he believes that these hundreds of thou­
sands who may be included under this 
court decision will not have a liability in
addition to a benefit. If they did not 
pay taxes during the years when under
that court decision they should have,
they would be liable, and why may they
not now be construed by the courts to be 
responsible? And will not every em­
ployer who under this court decision 
might be liable to pay the tax wake up
some day to find millions of dollars of 
liability upon his shoulders? 

Mr. GEARHART. There Is no doubt 
in the world but what the gentleman
from Pennsylvania is entirely accurate in
the several points that he raises. I 
thank him for his interjection.

The CHAIRMAN. The time of the
gentleman from California has exoired. 

Mr. REED of New York. Mr. Chair­
man, I yield the gentleman five addi­
tional minutes. 

Mr. CURTIS. Mr. Chairman, will the 
gentleman yield?

Mr. GEARHART. I yield to the gen­
tleman from Nebraska. 

Mr. CURTIS. The confusion Is In­
creased by the fact that the Treasury
Department has the power to assess taxes 
retroactively. Although it has not been 
exercised, the power is there, and it 
would create untold chaos. 

Mr. GEARHART. The gentleman is 
entirely right, and I would like to discuss 
that one phase. A moment ago I said 
that, in all probability, this liability will 
devolve upon the general taxpayers of
this country-this for the simple reason

that it would not be practical, perhaps

impossible, to collect all of these back 
taxes from the people who owe them-
that is, the employers and the employees
themselves. But it becomes the duty of
the Revenue Bureau, assuming the new 
regulation is is~ued, to try and collect 
those back taxes from the people who 
owe them, and that will Involve check­
ing up everyone who thought he was an
Independent contractor, but who novw 
finds himself an employee; it will be the 
duty of the Treasury to double back and 
collect these back taxes, if It can. A lot
of these people have little homes and 
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have, perhaps beyond that, accumulated 
a little property. These accumulations 
will be subject to a levy by the tax-
collecting authorities of this country, 
and it may result in the wiping out of 
many a poor person because of the in-
yoking of procedure of this kind. 

Mr. BRADLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. GEARHART. I yield to the gen-
tleman from California. 

Mr. BRADLEY. Would this new rul-
Ing bring the many thousand Independ-
ent milk dealers in our district under the 
social-security law? 

Mr. GEARHART. Well, it depends 
entirely on whether the Social Security 
Administration thinks they are depend-
ent upon the business in the light 
of economic reality - whatever that 
means-as long as the Supreme Court of 
the United States continues to look with 
favor upon such loose definitions of mas-
ter and servant as dependency upon a 
business in the light of economic reality. 
I think that probably all of the people 
concerning whom the gentleman has In-
quired would be held to be employees, 
and somebody will be stuck-either the 
Government, the taxpayers, the em-
ployer, or the employee-for all of the 
back taxes. They may go back 10 years 
in the absence of a statute of limitations. 

Mr. BRADLEY. I conclude that we 
would not know where we stand. 

Mr. GEARHART. Why, somebody 
suggested earlier in the day that this 
might be a bill for the relief of lawyers. 
This is a lawyer's opportunity, this regu-
lation which Is proposed by the Treasury
Department. Every man, woman, and 
child who thinks he or she is today anI-

deednaotatrwl ud nlyb in-
jeopardy and will have to fight for his or 
her economic life. What a wonderful 
thing that would be for the lawyers, 

Mr. EBERHARTER. Mr. Chairman, 
will the gentleman yield? 

Mr. GEARHART. I am pleased to 
yield to the able gentleman from Penn-
sylvania.

Mr. EBERHARTER. The gentleman 
has repeatedly made the statement 
that these taxes may be collected retro-
actively. Now, I want to call to the at-
tention of the Members of the House that 
that statement absolutely is not In ac-
cordance with the facts, and as proof of 
it I will read from the proposed regula-
tions: 

PAR. 8. Pursuant to the authority of sec-
tion 3791 (b) of the Internal Revenue Code, 
the amendments made by this Treasury de-
cision to the respective regulations will be 
applied without retroactive effect to the ex-
tent that a taxpayer will not be required to 
pay taxes for periods prior to January 1, 1948, 
with respect to wages paid prior to such date 
to individuals, 

Mr. GEARHART. Now, let us not get 
too far away from that. 

Mr. EBERHARTER. If the rest of 
the gentleman's argument is as consist-
ent as this, I submit that every other one 
of his arguments should fall, 

The CHAIRMAN. The time of the 
gentleman from California has expired, 

Mr. REED of New York. Mr. Chair-
man, I yield five additional minutes to 
the gentlemlan from California. 

Mr. GEARHART. The gentleman 
from Pennsylvania is a very profound 
and good lawyer. He knows of his own 

knowledge, or if he does not know it of 
his own knowledge he knows it from the 
testimony given before the Committee 
on Ways and Means by people who came 
to discuss these regulations, that the 
regulation to which he referred is sub-
jiect to change from day to day and also 
is subject to attack by every taxpayer 
in this country, any one of whom might 
bring an action tomorrow to mandamus 
the collection of these back taxes. The 
law under which the regulation to which 
the gentleman from Pennsylvania has 
reference confers upon the Collector of 
Internal Revenue the right to go back 4 
years. Translating that into dollars, 
that means that if he goes back 4 years, 
instead of it amounting to $12,000,000,000 
it will total $5,000,000,000. And $5,000,-
000,000 is not chicken feed. 

Mr. EBERHARTER. The gentleman 
knows of course that this regulation is 
made pursuant to the authority granted 
the Secretary of the Treasury and the 
Internal Revenue Bureau by this Con-
gress. Thie gentleman cannot recall a 
case in the history of this country where 
an action for mandamus was brought by 
a taxpayer to make another taxpayer 
pay money, 

Mr. GEARHART. But many actions 
in mandamus have been brought to com-
pel tax collectors to do their. duty. In 
fact the law clearly defines their obliga-
tion in this regard. it 

Mr. EBERHARTER. The gentleman 
cannot recall a single case, 

Mr. SIMPSON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. GEARHART. I am glad to yield 

again to the genial gentleman from 
Pennsylvania. 

Mr. SIMPSON of Pennsylvania. May 
I point out that in the event the method 
is used whereby an arbitrary' date is set 
back of which the tax collector will not 
collect the taxes, the burden is Imposed 
directly upon the individual taxpayers of 
the country and upon the other members 
of the social-security fund, which cer-
tainly does not seem fair. 

Mr. GEARHART. The gentleman Is 
entirely right. It is utterly unfair. 

In conclusion, may I point out one 
thing which I think is far more Important 
than anything which has been said up to 
now. I pose this question: Where rests 
the legislative prerogative? Under the 
Constitution. shall laws be enacted by 
judicial decision, bureaucratic regulation, 
or congressional action? That question 
is squarely raised by the intolerable situ-
ation which has arisen, to consider which 
w r sebe tti oet 
w r sebe tti oet 

The regulation which the Treasury 
proposes, the regulation which sets up 
this new definition of "dependency" upon 
a business in the light of "economic real-
ity," is legislation, legislation by regula-
tion enacted in a bureau. The old com-
mon-law definition of employer and em-
ployee is a definition which has come 
down through the years. That was the 
definition which this Congress Intended 
should be the one to guide the Social 
Security Administration. This regula-
tion we now consider would repeal the 
rule this Congress has laid down and 
substitute another far broader in its con-
cept, quite different from anything this 
Congress Intended, and that constitutes 

legislation by Executive ukase, bureau­
cratic fiat. 

Any Member of this body, no matter 
on which side of the aisle he may sit, 
ought to be ready to stand up and defend 
to his last breath the constitutional pre­
rogative which is ours, to write the legis­
lation of this country. 

I, for one, have long favored the broad­
ening of the base of social security, so 
that all may enjoy its benefits at a mini­
mum of cost. 

I, for one, have long favored extend­
ing social security to include all of those 
who because of reasons beyond their con­
trol find themselves unable to provide for 
themselves. 

I, for one, have long favored the gen­
erous enlargement of annuities of all of 
the benefits for which provision has and 
ought to be made, so that the aged, the 
sick, the blind may seek the retirement 
of contentment which should be the re­
ward of the worthy. 

And in this connection, I should say 
that I feel that every member of the 
Committee on Ways and Means, Republi­
can or Democrat, shares these senti­
ments with me. Within the next few 
months social security will be extended; 
the base will be greatly broadened; the 
benefits will be greatly enlarged; but it 
will be done by the duly constituted legis­
lative authority of the United States and 
not by "the boys down below." 

Mr. JENKINS of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. GEARHART. I yield to the gen­
tleman from Ohio. 

Mr. JENKINS of Ohio. Is It not true 

that the Treasury by its very action sup­
ported the contention of the gentleman 
until the Supreme Court rendered Its 
decision, because the Treasury did not 
collect these taxes and left these 750,000 
people untaxed? They must have be­
lieved just as the gentleman believes that 
under the law these people were not tax­
able. When the Supreme Court rendered 
its decision, then of course the Depart­
ment felt that it must act under the 
decision of the Supreme Court. 

Mr. GEARHART. The gentleman is 
entirely correct. There was no doubt in 
anybody's mind as to what the Congress 
intended at the time the Social Security 
Act wa's adopted. At that time, and 
again in 1939 and 1945, everybody un­
derstood it was the definition of the 
ancient common law which was to apply. 
The first regulation which was adopted, 
the one which is In effect at this moment 
Is in strict accord with that intent. The 

ebr fteSca euiyBado
ebr fteSca euiyBado

that day, understanding our Intent quite 
well, drew that regulation and reflected 
accurately and faithfully our views. It 
is up to them to get back 6n the beam, 
the sooner the better for all concerned. 

Mr. EBERHARTER. Mr. Chairman, I 
yield myself 15 minutes. 

Mr. Chairman, I do not know whether 
my good friend, the gentleman from 
California, is criticizing the Supreme 
Court of the United States more than he 
is criticizing the Treasury Department 
or whether he is criticizing the Treasury 
Department more than he is criticizing 
the Supreme Court. He has been yelling 
bureaucrat in one sentence and in the 
next sentence blaming the Supreme 
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Court for its decision. I want to men-
tion, Mr. Chairman, that the decision 
of the Supreme Court, on which there 
are nine Justices, was made without any
dissent, insofar as the language of the 
decision was concerned. Justice Rut-
ledge said that perhaps the case should 
go back for the District Court to make 
findings of fact, but he agreed with every
definition and every word that was 
written in the opinion. So this is not a 
matter where there is a divided court, 

Mr. Chairman, let me first call your
attention to the title of this bill. It is 
called a joint resolution "to maintain the 
status quo in respect to certain employ-
ment taxes and social-security benefits 
pending action by the Congress on ex-
tended soci-al-security coverage." What 
does status quo mean? Status quo in my
dictionary means the position as it is 
today-the circumstances as they are 
today. I do not know of any time when 
it was necessary to pass any legislation 
or joint resolution except to change the 
situation as it is today. So that this title 
is the most misleading title that could 
possibly be attached to any measure. it 
is not a measure to maintain the status 
quo. It is a measure to change the pres-
ent situation-to change the present law 
or the present statutes and to nullify an 
opinion of the Supreme Court. 

If you are going to pass legislation, if 
you are not maintaining the status quo,
then you are gong forward or backward. 
This legislation will make you go back-
ward if you pass it. There is no ques-
tion about that. The proper title of this 
resolution should be, Mr. Chairman, "'a 
joint resolution to exempt from the pay.-
ment of social-security taxes a certain 
favored group of employers." That is 
what it is. They are the ones who came 
to the Congress-a group of employers
who will have to pay social-security 
taxes; who thought that they did not 
have to pay them, and who, under previ-
ous regulations, were not obligated to 
pay. The Supreme Court made a deci-
sion saying that those who are working 
for you that really have the status of an 
employee must be considered as such 
and you must pay social-security taxes 
according to the intention of the Con-
grcss. Whom does it affect, Mr. Chair-
man? Among others, it affects employ-
ees only-employees who receive regular 
pay of insurance companies who are 
under their employers' complete domi-
nation, control, and direction and can 
be hired and fired by them, 

It affects industrial home workers; 
men and women, boys and girls who take 
work home and do so much work at home 
either on piece work or at so much per
hour, They are an integral part of the 
business of their employer. It affects 
door-to-door salesmen of every type
conceivable, who, as a matter of economic 
reaity, are under the complete domina-
tion of their employers, on regular sal-
aries or commissions. The employer 
fixes the hours of work and decides how 
much they must produce. Those are 
Just a few who are affected ty this reso-
lution. 

Mr. KEEFE. Mr. Chairman, will the 
gentleman yield? 

Mr. EBERHARTER. I yield. 

Mr. KEEFE. The gentleman has laid 
great emphasis on the fact that it seeks 
to relieve certain employers from the 
payment of social-security taxes. 

Mr. EBERHARTER. That is correct. 
Mr. KEEFE. It would likewise relieve 

certain employees, would it not? 
Mr. EBERHARTER. The gentleman

is absolutely correct. I am glad the gen-
tleman made that observation, because 
I have never yet found an employee who 
was not delighted to pay his share of 
the social-security taxes, in order to see 
that in the future, if he lost his job, he 
would get some unemployment compen-
sation, or when he became 65 years old 
he would receive some old-age benefits. 
I have not known any employee who 
was not willing to pay his share; but I 
do know a great many employers who 
do not want to pay the taxes. Employers 
get no direct benefit. But they get a 
benefit in that the country as a whole 
has a better-stabilized economy. I am 
certain the gentleman will agree with me 
that there is no more forward-looking 
act for the benefit of this country, the 
standard of living of its people and the 
taking care of the aged and unemployed
than the Social Security Act that was 
Passed in 1935 and amended in 1939. 

Mr. SIMPSON of Pennsylvania. Mr. 
Chairman, will the gentleman yield?

Mr. EBERHARTER. I yield. 
Mr. SIMPSON of Pennsylvania.

When the gentleman speaks of wanting
the status quo continued, is he not crit-
icizing severely the Internal Revenue 
Bureau for its failure in the past 10 
years to collect the taxes they should 
have collected? 

Mr. EBERHARTER. Well, it is a 
matter that had nevdr been decided by 
the Supreme Court of the United States, 
There were disputes and arguments be-
tween industry on the one hand and the 
revenue bureau on the other, and even 
between the Treasury Department and 
the Social Security Board. They could 
not agree on what should constitute an 
employer and an employee. Anybody
who has any experience knows that the 
terms "employer" and "employec" can 
cover many, many thousands of differ-
ent situations, 

Mr. SIMPSON of Pennsylvania. 
Is not the net result this: If we' accept
the Supreme Court's decision as being
the proper interpretation, that we are 
milking the fund and taking these new 
Payments out of the premiums that have 
been paid in by workers in the past 
years? 

Mr. EBERHARTER. Oh, no; I do not 
think so at all. The Treasury estimates 
that the tax that these employers would 
have to pay would amount to about 
$25,000,000 a year. Now, this $25,000,000 
a year they would begin to pay as of last 
January, I think. 

Mr. SIMPSON of Pennsylvania. But 
the liabilities would have started to 
accrue back In 1937. 

Mr. EBERHARTER. Well, those pea-
ple who were in fact employees are en-
titled to some benefits. They are en-
titled to benefits under the intent of Con-
gress when the act was passed In 1935. 
The committee and the Congress consid-
ered that matter very carefully. This 

resolution seeks to exempt these employ­
ers from the annual future payment of 
$25,000,000 a year in taxes that would be 
paid under existing law. It was the in­
tent of Congress, and it is in the act in 
plain language, that if an employee is 
entitled to benefits and if for some rea­
son his employer evades the taxes, that 
does not deny the employee the benefits 
of the act. That was very carefully con­
sidered. If an employer fails to pay his 
taxes, under the law that does not deny 
his employee the right to benefits. That 
matter was very carefully considered, and 
it was decided. 

Mr. SIMPSON of Pennsylvania. The 
result is, however, that the money to pay 
the benefits must come out of the money
paid in by other workers. 

Mr. EBERHARTER. We have many
billions of dollars in the fund right now, 
I may say. 

Mr. FORAND. Mr. Chairman, will the 
gentleman yield? 

Mr. EBERHARTER. I yield.
Mr. FORAND. Following through on 

the statement just made by my friend 
the gentleman from Pennsylvania [Mr.
SIMPSON] might I not say that the pas­
sage of this bill will further delay the col­
lection of those very taxes. 

Mr. EBERHARTER. Undoubtedly it 
will delay the collection of taxes from the 
employee and the employer, both. It 
amounts to $25,000,000 a year.

Mr. FORAND. Therefore the sup­
porters of this bill have no sound ground 
to criticize the collection of taxes. 

Mr. EBERHARTER. The gentleman 
is absolutely correct. 

Mr. GEARHART. Mr. Chairman, will 
the gentleman yield? 

Mr. EBERHARTER. Yes: I yield to 
the gentleman from California. 

Mr. GEARHART. A moment ago the 
gentleman said that he felt that these 
people would be very, very glad to pay
these social-security taxes. 

Mr. EBERHARTER. The employees; 
yes. 

Mr. GEARHART. If they are em­
ployees. But how about these 625,000 
that did not consider they were em­
ployees and have not paid any taxes 
whatsoever? Their employers, so-callrd. 
have not withheld thcse taxes. Does the 
gentleman believe they should be granted
all these benefits back for 12 years
without paying and without knowing 
they were covered? 

Mr. EBERHARTER. I suggested to 
the gentleman from Pennsylvania [Mr.
SimpsoN] that the matter was very care­
fully considered in 1935, and in its judg­
ment the Congress of the United States 
decided that, if an employer cheated the 
Government out of taxes that made no 
difference, that the employee was en­
titled to his benefits anyhow.

Mr. GEARHART. The gentleman is 
talking all around my question. 

Mr. EBERHARTER. Does not the gen­
tleman agree with me on that? 

Mr. GEARHART. My question Is sim­
ply this: Does the gentleman believe that 
these 625,000 people who did not think 
they were covered and these employees 
do not think they were covered; they did 
not pay a cent of taxes; does the gentle­
man believe that at the expense of the 



1948 CONGRESSIONAL RECORD-HOUSE 1897


other taxpayers they should have all of 
the benefits the others get who have 
paid? 

Mr. EBERHARTER. That was the in-
tention of Congress when Congress 
passed the measure. It was debated in 
committee, it was debated on the floor of 
the House; it was debated in committee 
on the other side of the Capitol and on 
the floor of the other body. Now, if the 
gentleman wants to change what the 
intent of Congress was in 1935 and 1939 
that is for himito decide. I never thought 
the gentleman would take the position 
of denying to an employee benefits which 
were intended that the 1935 act would 
bring him. 

Mr. GEARHART. That we should 
'give him benefits for which he had not 
paid, and to which he did not think he 
had any claim? 

Mr. EBERHARTER. Absolutely; be-
cause that was the intent of Congress. 

Mr. GEARHART. All right; does the 
gentleman think it is fair to those who 
did pay, the millions upon millions who 
did pa3y to drag in 625,000 and say they 
shall have the same benefits as these 
other people, when these 625,000 have 
paid nothing? 

Mr. EBERHARTER. I will answer 
the que'stion by asking the gentleman 
if he thinks it would be fair to deny these 
people benefits to which Congress in-
tended they should be entitled when we 

passed the act in 1935 and amended it 
in 1939, just because the employer did 
not do his job?

Mr. GEARHART. Which Congress 
"intended"-that is the point of our 
argument in one word.

Mr. EBERHARTER. I refuse to yield 

further, Mr. Chairman. 
Mr. LECOMPTE. Mr. Chairman, will 

the gentleman Yield? 
Mr. EBERHARTER. I yield to the 

gentleman from Iowa. 
Mr. LECOMPTE. I wanted to ask the 

gentleman how many millions or billions 
of dollars there is in the social-security 
fund to which he referred. 

Mr. EBERHARTER. I am not certain 
of the amount but it seems to me it is 
around $17,000,000,000 nal 

Mr. KEEFE. Oh, no. 
Mr. REED of New York. It is $9,000,-

000,000. 
Mr. KEEFE. Which fund is the gen-

tleman talking about? There is $9,000,-
000,000 in one fund and about $7,500,-
000,000 or $8,000,000,000 in the other. 

Mr. EBERHARTER. I would appre-
ciate it if the gentleman from Wisconsin 
would help me out in answering his col-
league from Iowa. 

Mr. KEEFE. The unemployment-coin-
pensation fund is one fund. The old-
age and survivors trust fund is another, 

Mr. LECOMPTE. There are billions 
in each of them? 

Mr. KEEFE. My recollection is that 
there are approximately $9,000,000,000 in 
the OASI fund and between $7,000,000,-
000 and $8,000,000,000 In the other fund. 

Mr.. E-BERHARTER.. I thank the gen-
tleman. I am g-lad he helped to prop-
erly answer the gentleman's question, 

Mr. LECOMPTE. I thank the gentle-
man very much. 

Mr. EBERHARTER. Frankly, Mr. 
Chairman, the title of this bill should be 
changed to read "A bill to narrow and 
restrict coverage." That is what it does. 
It narrows and restricts the coverage, 
Specifically, it will exclude nearly three-
quarters of a million people who are now 
entitled to the benefits of the Social Se-
curity Act. Now, do you care to take 
that position? If this Congress wants to 
take that position, I would like them, 
and others, to know what position they 
are taking and exactly what they are 
doing. That is the reason I am taking 
so much time right now. So no one will 
be able to say: "I had no idea the reso-
lution would have such an effect." 

I am certain that this Congress, as a 
matter of fact I am certain that no one 
on either side of the aisle wants to go 
on record as narrowing the coverage or 
as restricting the coverage of the Social 
Security Act. If you pass this resolution 
that is what you are going on record in 
favor of. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex-
pired.

Mr. EBERHARTER. Mr. Chairman, I 
yield myself 15 additional minutes. 

Mr. Chairman, I call your attention to 
the fact that the act of 1935 and the 
amendments of 1939 made no attempt to 
define what was meant by the word "em-
p"yr"I aen tep odfnployr."Itade o atemt todefne 
what was meant by the word "employee." 
I suppose the job was rather difficult. It 
is a tremendous job when you consider 
how many years the two words have been 
used and how the relationship of em-
ployer and employee has changed over 
teyasaswlashevroscuttheaswelear, as he arios curt 
decisions on the subject and the varied 
ramifications the words might have, 

Congress, not having the time, or per-
haps the inclination, to tie itself down by 
some strict definition of what is meant by 
"employer" and "employee", just left it 
open. So the Treasury Department is-
sued some regulations. Always there has 
been constant friction between certain 
employers and the Treasury Department 
and between the employees and the SO-
cial Security Board and even between the 
Social Security Board and the Treasury 
Department as to what the two words 
connoted. 

We have now a Supreme Court deci-
sion which clarifies the who'le matter and 
gives a perfect guide under which prac-
tically every employer and every em-
ployee can determine who are employees 
and who are in the status *of em-
ployers. Now, here is the guide and here 
is what the Court in substance says in 
the five cases handed down in three dif-
ferent decisions. The rule shall be about 
as follows: "Whether the services per-
formed by an individual constitute him 
an employee as a matter of economic 
reality or an independent contractor as 
a matter of economic reality is deter-
mined in the light of a number of factors, 
Including the following-although their 
listing is neither complete nor In order 
of importance: Degree of control over 
the individual, permanency of relation, 
integration of the indlivdual's work in 
the business to which he renders service, 

skill required of the individual, Invest­
ment by the individual in facilities for 
work, opportunities of the individual for 
profit or loss." These are some of the 
facts or elements which may be con­
sidered. 

Now, Mr. Chairman, the Court goes 
on to say: 'No one factor is controlling." 
All of them should be taken into con­
sideration. Each should be given its 
proper importance, and if a person is, in 
fact, an employee, his employer should-
pay social-security taxes regardless of 
any agreements that may be made be­
tween one or the other in order to ab­
solve one or the other from the payment 
of taxes. In other words, if an employer, 
who is in fact an employer, would say 
to a laborer, "Well, I do not want to pay 
social-security taxes. We will just make 
an agreement. We will call you an in­
dependent contractor, because if I call 
you an independent contractor, then I 
do not have to pay any social-security 
taxes." The Court would say that that 
does not matter. What should be con­
sidered is whether or not an employee is 
in fact an employee, and these are some 
of the factors to be considered. 

Now, let me call your attention, 7-vir. 
Chairman, to something else that was 
said by the Supreme Court: 

Generality of the employment definitions 
indicates that the terms "employment' and 
employee' are to be construed to accomplish
he purposes of the legislation. As the 
Federal social-security legislation is an 
attack on recognized evils in our national 
economy, a constricted interpretation of the 
phrasing by the courts would not comport 
with its purpose. Such an Interpretation 
would only make for a continuance, to a 
considerable degree, of the difficulties for
which the remedy was devised and Would 
invite adroit schemes by some employers 
and employees to avoid the Immediate bur­
dens at the expense of the benefits sought 
by the legislation. 

Of course, this does not mean that all who 
render service to an industry are employees. 

Further, the Court says: 
This, of course, does not leave courts free 

to determine the employer-employee rela­
tionship without regard to the provisions of 
the act. The taxpayer must be an 'em­
"eployer."anthmnworeivsagsn
"epoe. 

Why, if this decision Is studied, Mr. 
Chairman, it will be considered for dec­
ades to come as one of the most sound 
decisions ever' rendered by the Supreme 
Court in one of the most difficult prob­
lems ever brought before the Supreme 
Court of the United States. Mr. Chair­
man, I repeat, it is one of the most dif­
ficult problems. How many decisions 
have been rendered in every State in this 
Union which conflict with each other on 
the question of master and servant, on 
the question of employer and employee, 
on the question of who is In control and 
who 1s not in control? Why, there are 
thousands upon thousands of cases, and 
in some States on the same set of facts 
the courts will rule differently as to 
whether or not in a contract case they 
are considered employer and employee, 
and in a tort case whether they are con­
sidered employer and employee. 

The usual common rule. Why, there 
is no such thing and any lawyer in the 
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world will tell You that there is no such 
thing as the usual common rule govern-
Ing master and servant in present-day
law. 

I am going to read you what has been 
said with respect to that: 

In examining the vast body of decisions 
In this area, one is struck with the innumera-
ble and frequently irreconcilable distinctions 
and refinements drawn In tort cases by the 
courts In determining whether a person io 
a servant or independent contractor for that 
purpose. In Its application, there is not a
single common-law master-servant concept
hut, rather, a large measure of variation as 
between the different States, and even within 
any one State it Is frequently impossible to
find any consistent line of decisions. 

I also read one other thing that was 
said by a very learned court, referring to 
the question of employer and employee, 
master and servant: 

The question raised is one which lends It-self to endless debate and rather plausible
argument on either side. Discussion of the
question abounds In the books. Harmony
ls apparent in the statement of principles
and in the platitudes and abstract phases
of the subject. But in the application of 
the abstract to the concrete, and of the prin-
ciples to the particular-case In hand, there
is much diversity and confusion of opinion
In the precedents in different jurisdictions.
In this state of the precedents we can only
hope to maintain, If we may, consistency in 
our own decisions, 

Mr. Chairman, there is nothing worse 
and that would cause more confusion 
than trying to substitute the usual com-
mon-law rule. 

A lt asben hreabutine-ai 
pendent contractors. Doyuko htteeSpeeCutDecsonso strewgth-t 

of the most vexing problems that has 
ever come before the Social Security
Board In its administration, 

I want to say, though, that I excuse the 
Ways and Means Committee to a certain 
extent In voting out this bill. They voted 
It out without due consideration. They
voted It out before these court decisions 
were before the committee for study,
They voted it out before we had the re-
port of the Secretary of the Treasury be-
foeu.Tevoeitotbfrwehd 
fru.Tevtdtubfrwhd 
the report of the Administrator of the 
Federal Security Agency. They voted it 
out without any testimony to amount to 
anything. They did not know the Im-
portance of it. 

We find that the Treasury Is opposed 
to it, we find that the Social Security
Agency is opposed to it, we find that the 
general counsels of both these agencies
say it will cause endless confusion andentanglements and upset the adminis-
taino h cadta twl erv 
taino h cadta twl erv
anywhere up to three-quarters of a mil-
lion employees, honest-to-God bona fide 
employees, of protection. This Congress
does not want to do that. I am certain 
you do not. 

Let me read you one more thing. This
I nterpr fteAtn ertr
i nterpr fteAtn ertr
of the Treasury, Mr. Wiggins:

Thousands of workers would be deemed 
Independent contractors under the Federal 
unemployment legislation, but employees
under most of the implemental State acts. 
Employers would again be able to avoid 
their proper share of contributions to the 
social-security program, and the protection
of the program would again he denied to 
more than 500.000 Individuals whose cover-age Is assured under existing law, 

When Congress passed the Social Secu­
rity Act it specified coverage to certain 
types of employees and exempted many
others. Within the limits of employees
who were clearly covered and those 
clearly not covered, there lay a field 
wherein, as a matter of -future policy,'
Congress might make inquiry for ex­
tended coverage at a later date. The 
excluded categories as, you know, include 
agricultural workers and domestics, and I
ecnlrciednqresrm vra

rcnl eevdIqiisfo eea
employees of Yale University in my own 
congressional district, inquiring why
they were not Included under the social-
security system.

To assist in the administration of the 
Social Security Act and the Internal 
Revenue Act where it applies, the Treas­
ury over 10 years ago, promulgated regu­
lationis which followed the intent ofCongress in defining employees for coverage under the Social Security Act.
n13 n gi n14,Cnrs a 
n13 n gi n14,Cnrs a

these regulations before it when It
amended the act, and so far has never
acted to extend coverage to persons out­
side the definition of "employee" con­
tained In these regulations. Under these 
regulations administration of the law 
a oee aymlin fwres 
a oee aymlin fwres

The regulations provide the substantial 
test for determination of those who are 
to be covered and having the force and 
effect of the law, they have been followedthroughout the country for many years.

In June 1947, the Supreme Court of 
teUie ttsdcddta h

teUie ttsdcddta h

Treasury regulations did not exhaust the 
cogesnaItntstowohulbe covered as employees and that the

then and now in force, must
be basically changed to extend as far 
as the Supreme Court says the law goes.

On November 27, 1947, the Treasury
Published In the Federal Regitrpo 
posed new regulations which It believed 
necessary to apply the reasoning of the 
opinions of the Supreme Court in this 
field. Under these proposed regulations,
the Social Security Act will be inter­
preted not as Congress wrote It. not as 
the existing Treasury regulations stated 
congressional Intent, but as the Supreme
Court says the law should be construed. 
Congress should determine the extent of 
any changes of the social-security law 
and I shall therefore support the House 
Joint Resolution 296, introduced by the 
gentleman from California (Mr. G3zu­
HART), which Is designed to say that Con. 
gress. not the Court, not the 8ocial Be­
curitY Administration, shall state our na­
tional policy as to social-security cover­
age. If the resolution should not be 
adopted, the entire method of doing
business under contract between thou­
sands of enterprises and tens of thou­
sands of people who deal with them, will 
be thrown into chaos. It affects stua­
tions where vendors part with title to 
their goods, to customers who may work 
few hours or long hours in reselling these 
goods At Prices fixed by themselves, and 
'Where It is Utterly Impossible for the
vendor to know the customers' coats or 
what their profits are, and It is utterly
impossible to effectuate a proper with­
holding, It affects; a multitude of people
who buy cattle or corn or cut wood, and 
who regulate their own Income by their 

thes SuremeCout deisinssrenth-regulations
en the exemption of anybody who Is an 
independent contractor? It says so in 
so many words, that, If you are an in-
dependent contractor, of course you pay 

notxe.Itsysta i epns pn
the facts in the case, 

You see these freight trucks driving
through the streets. One company has 
truckers that go into 38 States. The Su-
preme Court held in this very case we 
are talking about that those truckers 
are Independent contractors, that their 
employer does not have to pay a social-
security tax because the trucker has the 
actual status of an independent con-
tractor. It hangs on several factors, ac-
cording to the Supreme Court. The 
trucker owns the truck. He gets a com-
mission based upon the charge made for 
the delivery of the goods. He carries his 
own Insurance and he hires his own 
helpers, although he is under the direc-
tion of the company. But the Court in 
this case said these men are independ-
ent contractors because they have an 
Investment, they have control over their 
own work, they get a commission on a 
certain basis, and they are able to hire 

thiw mlye.Therefore, the
Court held, they are independent con-
tractors, and the over-all company that 
operates In 38 States is not subject to 
the payment of the tax. So you see how
fair the Court decision is. 

I wish everybody had an opportunity
to study this decision and see how sound 
It Is. It really puts the Social Security
Act on a firm foundation, as far as is pos-
sible, so there will be less dispute In one 

I quote again, Mr. Chairman: 
Accordingly, to legislate these workers Into 

a self-employed status might forever deprive
them of unemployment-insurance benefits. 

Mr. REED of New York. Mr. Chair-
man, will the gentleman yield?

Mr. EBERHARTER. I yield.
Mr. REED of New York. The gentle-

man made the statement that this bill 
was reported out without any report
from the Federal Security Agency. That 
Is not correct, 

Mr. EBERHARTER. I said that the 
report was not before the committee. 
It was never considered before the com-
mittee. The resolution was voted on 
shortly after 12 o'clock. The clerk was 
asked, "Is the report from the Secretary
of the Treasury here? Is the report
from the Federal Security Admintistrator 
here?" He said, "No; it is in my of-
fice." Then we were told that we would 
take a vote. A vote was taken, and it 
was reported out. I remember very dis-
tinctly, Mr. Chairman. I remember who 
voted for It. and who voted against It. 

Mr. Chairman, in view of the Impor-
tance of this legislation and in view 
of the recommendations of the Secre-
tary of the Treasury and in view of the 
recommendations of the Federal Se-
curity Administrator. I say that it cr-
tainly should not pass the House. 

Mr. REED of New York. Mr. Chair-
man, I Yield such time as he may require
to the gentleman from Connecticut [Mr.
Foou]. 

Mr. FOOTE. Mr. Chairman, our 
social-security system must be revised, 
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own, efforts. It. affects people whose en-
terprise is that of marketing petroleum 
Products or selling insurance, or engage 
in oth-er widely differing fields of normal 
indep,,ndent operations. The pending 
regulations are said to apply to many 
such independent operations on the basis 
of economic dependency. The yardstick 
of economic dependence is uncertain and 
may result in employees who would make 
a concern qualify to do business within 
each State. They could make the con-
cern liable for the torts of independent 
operators, for workmen's compensation 
for wages and hours and in many other 
ways. It is submitted that Congress 
should make inquiry into the extent of 
the disruption of the normal methods of 
doing business of thousands of concerns 
before the administrative agencies of our 
Government shall be permitted to make 
determination of coverage on any such 
basis as is contemplated by these pro-
Posed regulations, 

Congress should act in this matter and 
not permit a haphazard extension of the 
social-security law through judicial leg-
islation or administrative fiat. By this 
I do not wish to be understood that I am 
opposed to the liberalization of the So-
cial Security Act to include certain ad-
ditional designated employees and to an 
increase In the amount of benefits to 
those entitled to the same. 

Mr. REED of New York. Mr. Chair-
man. I yield myself such time as I may 
desire. 

Mr. Chairman, I want to clarify the 
situation so that the House will not be 
confused by the speech made by the 
gentleman from Pennsylvania [Mr. Ella-
lIARTER I. In the first place, all he has 
done is to talk about title I. He is try-
ing to show that these people should 
come in under title I. Title I is the old-
age assistance proposition wvho come in 
and are not required to pay a tax. But 
tinder title II, no person is to get a bene. 
fit unless he pays a social-security tax. 
It is perfectly obvious that under the 

over 10 years ago promulgated regula-
tions which followed the intention of 
Congress in defining employees for cover-
age under the Social Security Act. In 
1939 and again In 1946 Congress had 
these regulations before It when It 
amended the act, and so far has never 
acted to extend coverage to persons out-
side the definition of "employee" con-
tained In these regulations. Under these 
regulations administration of the laws 
has covered many millions of workers, 
The regulations provide a substantial 
test for determination of those who are 
to be covered, and having the force and 
effect of law, they have been followed 
throughout the country for many years. 

In June 1947 the Supreme Couft de-
cided that the Treasury regulations did 
not exhaust the congressional intent as 
to who should be covered as employees, 
and that the regulations then and now 
in force must be basically changed to 
extend as far as the Supreme Court says 
the law goes. 

As of November 27, 1947. the Treasury 
published in the Federal Register pro-
posed new regulations which It believed 
necessary to apply the reasoning of the 
opinions of the Supreme Court in this 
field. These proposed regulations are 
now pending and will become effective in 
the near future. Under the proposed 
regulations the Social Security Act will 
be interpreted not as Congress wrote it, 
not as the existing Treasury regulations 
stated congressional intent, but as the 
Supreme Court says the law can be con-
struled. d 

House Joint Resolution 296 is designed 
to say that Congress. not the Court and 
not the Social Security Administration 
should state our national policy as to 
social-security coverage. The resolution 
does not prevent Congress from making 
inquiry into how far its policy should go. 
Quite the contrary, the resolution ex-
plicitly would continue in present force 
the Treasury regulations exactly as the 
Treasury wrote them, pending action by 

prices fixed by themselves, and where 'At 
is utterly impossible for the vendor to 
know the customers' costs or what their 
profits are, and it is utterly impossible 
to effectuate a proper withholding. 

It affects a multitude of people who 
buy cattle or corn or cut wood, and who 
regulate their own Income by their own 
efforts. It affects people whose enter­
prise is that of marketing petroleum 
products or selling insurance, or engage 
in other widely differing fields of normal 
independent operations. The pending 
regulations are said to apply to many 
such independent operations on the basis 
of economic dependency. The yardstick 
of economic dependence is uncertain and 
may result in employees who would make 
a concern qualify to do business within 
each State. They could make the con­
cern liable for the torts of independent 
operators, for workmen's compensation 
for wages and hours, and in many other 
ways. It is submitted that Congress 
should make inquiry into the extent of 
the disruption of the normal methods of 
doing business of thousands of concerns 
before the administrative agencies of 
our Government shall be permitted to 
make determination of coverage on any 
such basis as is contemplated by these 
proposed regulations. 

And that is what House Joint Resolu­
tion 296 is about. 

Mr. Chairman, under unanimous 
consent, I ask to insert a brief in the 
law relating to the proposed amendments 
of Treasury Regulations 106, 107, 90. and 
91, with respect to employer-employee
rltonhp 
reainhp 
puruenCommisioerAd Insternaiv Proeveure. 
pusAntappove thne Administratubivesroedure-
AicenthapproedeJune Regste1946 puveblsed no­
1947, of proposed regulations amending the 
above-captioned regulations relating reslz~c­
tively to the Federal insurance Contril'u­
tions Act, the Federal Unemployment 'r.x 
Act, title IX of the Social Security Act. a.rd 
title VIII of the Social Security Act. Ti a 
stated purpose of the amendments Is to cor ­
cipoes the several regulations "to the Prin.­
ilsenunciated in United States v. S41k,

(1947). 67 S. Ct. 1463: *I Bartels et 
al. v. Birmingham et al. (1947). 67 S. Ct. 
1547:; and related cases."~ 

In the Silk case the Supreme Court stated 
that the problem of differentiating between 
an employee and an Independent contractor 
or between an agent and an Independent 
contractor for purposes of applying social 
security legislation should follow the same 
rule that was appied by the court in the 

of Board v. Hearst Publications (320
U. S. I1l (1944)). which had Involved a simi­
lar problem In the administration and ap­
plication of the National Labor Relations 
Act. In the Hearst case the Court had held 
that the National Labor Relations Board 
had correctly ruled that independent news 
vendors who purchased newspapers from the 

Suprme Curt iconrovesyecison 
which we are hoping to correct you wish 
to sweep these people in under section 1 
and not under section 2, because they 
would not, under the Court decision, 
have to pay a tax. Title I relates to 
and requires a need test. 

When Congress passed the Social Se-
curity Act It specified coverage for cer-
tain types of employees. It specifically, 
exempted many other categories of em-
ployees. Within the limits of employees,

thos wh wee clarl coere andthoe 
thos wh wee andthoecoere clarl 

who were clearly not covered, there lay 
a field wherein, as a matter of future 
policy, Congress might make inquiry for 
extended coverage at a later date. The 
excluded categories include agricultural 
workers, domestics, and certain others. 

Ther ar otersgainullemloyd wo
Ther eploedar otersgaifulyho 

are self-employed, doctors, dentists, 
many who are engaged in the field of di-
rect selling, of logging, cattle buying, and 
other fields who are not employees but 
who are possible beneficiaries for whom 
Congress may make provision. The 
Treasury recently reported on a feasible 

methd o coerig thse elfempoye.
methdofcove adminisestratimpoyfted

To assist In the amnsrtoofte 
Social Security Act awd the Internal Rev-
enue Act where it applied, the Treasury 

SupemeCouteciioninconrovrsCogres o eteningsoialsecriy
Cngr Theo rxesoluiong soimplysreaf-t 
coverage, Th eouinsml ef 
firms congressional intent that the term 
"employee" shall be construed under the 
usual common-law rules applicable in 
determining the employer-employee re-I 
lationship. The term "employee" will 
not Include a person who has the status 
of an independent contractor, construed 
under such rule. The resolution does not 
disturb benefit awards made any Indi-
vidual before January 1, 1948. 

Tat s al thre s t it.Thereslu-
Tat s al thre s t it.Thereslu-case 

tion has no hidden purpose. It has. no 
ulterior objective. The resolution sim-
ply restates congressional intent and in-
sures that Congress shall determine any 
changes of coverage when It writes leg-
islation. The resolution simply says that 
whn cangs o extnsins n scia-
security coverage are to be made, Con-
gress will make them, 

If the resolution should not be adopted, 
the entire method of doing business un-
der contract between thousands of en-
terprises and tens of thousands of peo-
ple who deal with them will be thrown 
ino caos Itaffcts itutios were 
iendor phart. wIthafetsitetothiroods toer 
vnosprwihttettergodto 
customers who may work few hours or 
long hours in reselling these goods at 

wen hanes r etenion insocal-publisher and resold them to the public
through people hired by the vendors were 
employees of the publisher. To reach this 
result the Court rejected traditional and 
long-standlLg concepts and tests for the de­
termination of the status of a person as an 
employee or as an independent contractor in 
favor of a construction of the word "em­
ployee" in the light of the mischief intended 
to be corrected .and the end to be attained by
the legislntlon in which the term appeared
and which necessitated its construction. The 
application of a similar test for construction 
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of the term in social security legislation has 
similarly resulted in the rejection by the 
Court of traditional concepts and long-stand-
Ing tests In this latter field, 

The Court's approach to the problem as 
exemplified by the Hearst case received spe-
cial congressional consideration recently In 
connection with the Taft-Hartley amend-
ments to the National Labor Relations Act, 
The report of the House committee accom-
panying the Taft-Hartley 1bill (H. Rept. No. 
245, 80th Cong., 1st seas., dated April 11, 
1947, accompanying H. R. 3020) contains the 
following statement (p. 18): 

"(D) An 'employee,' according to all stand-
ard dictionaries, according to the law as the 
courts have stated It, and according to the 
understanding of almost everyone, with the 
exception of members of the National Labor 
Relations Board, means someone who works 
for another for hire. But in the case of 
National Labor Relations Board v. Hearst 
Publications,Inc. (322 U. S. Ill (1944)), the 
Board expanded the definition of the term 
'employee' beyond anything that it ever had 
included before, and the Supreme Court, 
relying upon the theoretic 'expertness' of the 
Board, upheld the Board. In this case the 
Board held independent merchants who 
bought newspapers from the publisher and 
hired people to sell them to be 'employees.'
The people the merchants hired to sell the 
papers were 'employees' of the merchants, 
but holding the merchants to be 'employees' 
of the publisher of the papers was most far 
reaching. It must be presumed that when 
Congress passed the Labor Act, It intended 
words it used to have the meanings that they 
had when Congress passed the act, not new 
meanings that, 9 years later, the Labor Board 
might think up. In the law, there always
has been a difference, and a big difference, 
between 'employees' and 'independent con-
tractors.' 'Employees' work for wages or 
salaries under direct supervision. 'Inde-
pendent contractors' undertake to do a job
for a price, declde how the work will be done, 
usually hire others to do the work, and de-
pend for their income not upon wages, but 
upon the difference between what they pay 
for goods, materials, and labor and what they
receive for the end result, that Is.' upon
profits. It is Inconceivable that Congress.
when It passed the act, authorized the Board 
to give to every word In the act whatever 
meaning it wished. On the contrary, Con-
grass Intended then, and it intends now, that 
the Board gives to words not far-fetched 
meanings but ordinary meanings. To cor-
rect what the Board has done, and what the 
Supreme Court, putting misplaced reliance 
upon the Board's expertness, ha. approved.
the bill excluded 'independent contractors' 
from the definition of 'employee.'"' 

The act as finally enacted followed the 
House bill In this respect. In the conference 
committee report dated June 3, 1947, the 
conference report stated: 

"(D) The House bill excluded from the 

definition of 'employee' Individuals having

the status of Independent contractors, Al-

though independent contractors can in no 

sense be considered to be employees, the 

Supreme Court In N. L. R. B. v. Hearst Pub-

lications, Inc. ((1944), 322 U. S. 111). held 

that the ordinary tests of the law of agency 

could be Ignored by the Board In determin-

Ing whether or not particular occupational 

groups were 'employees' within the meaning 

of the Labor Act. Consequently It refused 

to consider the question of whether certain 

categories of persons whom the Board had 

deemed to be 'employees' were not in fact 
and In law really independent contractors. 

e 
"()The 'conference agreement follows 

the House bill in the matter of persons hay-
Ing the status of independent contractors." 

It Is submitted that the foregoing ex-
presslons of congressional Interest, in the 
light of the situation to which they were 
directed, are highly significant in relation 

to the proposed amendments to Social 
Security regulations. The promulgation of 
the conference committee report preceded
by a few days the decision In the Silk case. 
For that reason and for the further reason 
that Congress was addressing Itself only to 
the National Labor Relations Act, neither 
the report of the House committee nor 
that of the conference committee com-
mented upon the Silk case. Since the Taft-
Hartley bill was not enacted Ilnto law until 
June 23. 1947, similarly the Supreme Court 
did not have the benefit of the congressional 
statements when It decided the Silk case 
on June 16, 1947. If it had It Is hardly 
conceivable that it would have applied a 
presumed congressional Intention which 
Congress itself had expressly rejected. 

It Is believed that the amendments pro-
posed In respect of the social-security regu-
lations have been promulgated without a 
proper consideration of the developments 
which have taken place since the decision of 
the Hearst case. The purpose of administra-
tive regulations is, of course, to provide rules 
and regulations for the efficient administra-
tion and enforcement of laws enacted by
Congress In accordance with their Intent and 
purpose. It Is hardly conceivable that con-
gressional Intent as to the meaning of the 
term "employee" In the Social Security Act 
would differ from Its Intent as to its mean- 
Ing In National Labor Relations Act. On the 
contrary the congressional attitude toward 
the approach adopted in the Hearst case un-
doubtedly applies to the Silk case reasoning
also. To adopt regulations which purport to 
embody a construction of a term different 
from the construction which Congress defi-
nitely has Indicated was intended Is, It is sub-
mitted, not only not required-it Is unjusti-
fled. It Is believed that the Treasury De-
partment would also avoid confusion and 
uncertainty In the administration of the So-
cial Security Act if It were to abandon its 
proposed test for determining who is an 
employee. If the novel and uncertain test 
contained in the proposed amendments were 
to be adopted, the difficulties of It. applica.
tion would certainly result In greatly In-
creased litigation, which in the light of the 
developments above outlined would In turn. 
ultimately result In rejection of the test. It 
Is submitted that the proposed amendment. 
should be withdrawn, 

Even aside from the fact that any at-
tempted amendment on the basis of the Silk 
and related cases Le, for the reasons already
stated, ill-advised at this time, the regula-
tions now proposed are open to the further 
criticism that they prescribe test. for de-
termining who are employees, even more far 
reaching In scope than those recognised In1 
the decisions on which the proposals purpPort 
to be based, Furthermore, the tests sug-
gested are vague, Illusory, and In some In 
stances self-contradictory, 

Subsection (a) of the amendments In-
cludes a statement that "In most cases in 
which an Individual renders services to a 
person, general understanding, and usage
make clear the status of that individual 
either as an employee of such person or an 
an Independent contractor," With this 
statement there may be no quarrel. It Is 
followed, however, by this sentence: 

"For example. In most cases, miners, bus 
drivers, manual laborers, and garage, hotel, 
and other service workers, as well as fac-
tory, office, and store workers, whether 
skilled or unskilled, and whether the work 
Is permanent or Impermanent, are clearly 
employees of the person. for whom they'
render services. and such persons are clearly 
the employers." 

This statement la subject to the criticism 
that It Ignore, two factors which the Su. 
preme Court said should enter Into the de-
termination, namely, the degres of skill and 
the degree of permanence of the relation-

ship. Under the quoted provision "service 
workers 9 1 whether skilled or un­
skilled, and whether the work is perma. 
nent or Impermanent * "' are sa~cj 
to be clearly employees in most cases. This 
generalization would Include highly skilled 
workers who are engaged to perform only a 
particular piece of work. These, It is sub­
mitted, are in most cases clearly Independ­
ent contractors and not employees. As the 
degree of skill decreases it may become less 
clear that such Individuals are Independent 
contractors, but this Is only because of the 
fact that In terms of total numbers there 
are probably fewer unskilled workers operat­
ing for their own account than the number 
who are employed by others. However, the 
prevalence of totally unskilled laborers who 
hire themselves out by the job and who 
clearly are independent contractors would 
render unsafe any attempt to generalize even 
with respect to this class. 

Subsection (a) also contains the following
provision: 

"The typical independent contractor has 
a separate establishment distinct from the 
premises of the person for whom the services 
are performed; he performs services under 
an agreement to complete a specific job or 
piece of work for a total remuneration or 
prcagedo In dvc;atimsad 
pieare ni dac;a le n 
places and under conditions fixed by him, he 
offhis own seviection ratherli tha ausingler 
ofhswnelcinrtrtanaige 
person; neither he nor the person for whom 
the services are performed has the right to 
terminate the contract except for cause; be 
may delegate the performance of the serv-
Ices to helpers; he performs the services in 
or under his own name or a trade name 
rather than In or under that of the person
for whom the services are performed; the 
performance of the services supports or 
affects his own good will rather than that 
of the person for whom the services are per­
formed; and he has a going business which 
he may sell to another." 

Again, the generalization is unwarranted 
either by general understanding and usage 
or by anything expressed In or to be Implied
from the opinions of the Supreme Court. 
On the contrary, many features of the defl­
nition conflict with the various situations 
affecting the truckmen In the Bilk and 
Greyvan cases, and the leaders of the name 
bands I.' the Bartels case, all of whom the 
Court held to be Independent contractors, 
Thus, In Bilk, the truckers could refuse to 
make deliveries without penalty and they 
could and did haul for others; In Oreyvan
they were under contract to haul exclusivcly
for the taxpayer, their movement. were 
made on orders from the company, and they 
could not offer their services to the public. 
Both classes of truckmen were held to be 
Independent contractors, In Bartels the 
leaders of the name bands had no separate 
establishments, and because their names 
were one of the important features render-
Ing their services valuable they could not 
have delegated the performance of their var­
ticular services to others. They, too, were 
held to be Independent contractors. 

Other Instances of typical Independent 
contractor relationships in which many of 
the features enumerated In the regulation 
are absent readily suggest themselves. One 
rather clear example is afforded by the now 
common practice In large department stores 
under which various departments of the 
stores are operated by concessionaire. under 
arrangement. with the proprietors of the 
stores. Under such arrangements the con­
cesslonaire commonly have complete charge
of the operation of their departments. In­
ventories, personnel, advertisement and all 
other matters relating to the operation of 
the depsrtments are directly under their con­
trol. Obviously, such concessionaires are 
Independent contractors and neither they nor 
their employees are employees of the stores. 
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However, some of the so-called typical fea-
tures absent in such arrangements are a 
separate establishment, an agreement to per-
form a specific piece of work for a price 
agreed on in advance, and the performance 
of services under the name of the conces-
sionaire. In addftion, the activities of the 
concessionaire support or affect the good 
will of the store rather than his own good 
will, and either he or the proprietors of the 
store may or may not have the right to 
terminate the arrangement without cause, 

Perhaps the chief objection to the pars-
graph quoted above is in the use of the word 
"typical." It is obvious that the factors 
listed In the definition are such that in any 
case where they exist in combination there 
would be no room for any possible doubt 
that the worker in question is an Independ-
ent contractor. If this is all that is In-
tended the statement should be revised to 
express the intent clearly and to eliminate 
the thought that the absence of one or more 
of the factors by itself will preclude the case 
from qualifying as a typical Independent 
contractor situation, 

Subsection (b) contains an enumeration 
of the varicus factors which the Supreme 
Court said were important and should enter 

inothetriato o ttu.Ths 
are: e eemiainofsaus hs 

are 
1. Degree of control over the Individual, 
2. Permanency of relation. 
3. Integration of the individual's work in 

the business to which he renders service, 
4. Skill required of the Individual, 
8. Investment by the individual in facili-

ties or work, 
6. Opportunities of the individual for profit 

or loss. 
The Integration factor is explained in pars-

graph (3) of subsection (d). Integration is 
said to exist if services are "merged into and 
performed in the course of" the business of 
another, the scope and functions of which 
must also be determined. The manner of 
ascertaining the scope and functions of a 
business Is not explained, nor is any test 
suggested for determining when services are 
merged into a business. Instead, this para-
graph continues and concludes with an enu-
,meration of circumstances which may estab-
lish integration. The first of these is that 
the services are essential to the operation of 
the business of the person for whom they are 
rendered. This conveys little, if any, mean-
ing since presumably services, whether to be 
performed by employees or by Independent 
contractors, would not be contracted and 
paid for if they were not essential to opera-
tion of the proprietor's business. The sec-
ond is that the services, though not essential 
to the business of the person for whom 

renere, of suchae prfomedIn the course 
business. What is meant by this Is not ap-
parent. The rest of the circumstances listed 
are In large measure the same as those enu-
merated In subsection (d) (1) as tending to 
establish the existence of power of control, 
From this it would appear to follow that if 
the control factor exists the integration fac-
tor also exists and vice versa, 

Subsection (c) entitled "Significance of 
factors" points out that no single factor is 
controlling: that all are to be weighed for 
their composite effect and that It is the total 
situation In the case that governs in the de-
termination. This statement is In accord-
ance with the Supreme Court's opinions. 
Subsection (c) concludes, however, with the 
following paragraph: 

"One fact or element may establish or 
tend to establish the existence of more than 
one factor, and may even have an inde-
pendent value of Its own as tending to estab- 
lish either the employer-employee relation-
ship or the Independent contractor rela-
tionship. For example, the fact that the 
person for whom services are performed has 
the right or power without cause or on short 
notice to terminate the relationship with 
the individual performing the services, is 

relevant not only to control as a factor but 
also pdrmanency as a factor. Generally, the 
right or power to terminate the relationship 
without cause or on short notice also points 
directly to the existence of the employer-
employee relationship." 

This paragraph appears to conflict both 
with the previous statements In the same 
subsection already mentioned and with the 
Court's direction that no one factor Is con-
trolling, all should be considered and the 
determination made on the basis of the total 
situation. It Is submitted that the-right to 
terminate without cause or on short notice 
is relevant as to permanency but Is irrele-
vant as to control. The concluding sentence 
in the statement last quoted is entirely un-
warranted. Control is one factor; perma-
nency of the relation is another. Not only 
are they Independent of each other, and en-
titled each to separate consideration, but 
the separate existence of either of them or 
of any other single factor cannot constitute 
the total situation which the Court said shall 
be determinative, Some of the most obvious 
independent contractor relationships, esaps-
cially in cases of performance of professional 
services, are subject to the right and power 
othpesnfrw mteyaeefred
of temntthe t any tifomedpesnfrelaomtinhipy
In temosate h eaofsi t n ie 
Inmos ofthem the relationships in fact 
continue for long indefinite periods. Cer-
tainly it cannot be said that such relation-
ships are generally those of employer and 
employee. On the contrary they are almost 
universally independent contractor cases. 

The last paragraph of subsection (d) (1) 
relating to the control factor expresies the 
same thought as the above-quoted paragraph 
In subsection (c) and isaccordingly subject 
to the same criticism. 

Subsection (d) (2) deals with the permia-
nency factor. In Silk and Bartels the Court 
recognized that a permanent relationship Is 
a factor tending to establish the employer-
employee status. The regulation, however, 
contains a description of permanency which 
is apparently Intended to cover situations 
comparable to that of the unloaders In the 
Silk case. It Is submitted that the Court 
did not Intend to characterize situations In-
volving such floaters as constituting perma-
nent relationship. The conclusion that the 
unloaders were employees did not carry with 
it a determination that the permanency 
factor existed. They were held to be em­
ployees because of the predominance of the 
other factors indicating that status, despite 
the absence of a perrnanent relationship, and 
the regulation errs In attempting to describe 
comparable situations as Involving perma-
nent relationships. Just as an employee 
status may exist in cases of impermanent
relationships, so may an independent-con-
tractor status exist where the relationships 

points more clearly toward an employer-em­
ployee relationship than the presence of skill 
points toward an independent contractor re­
lationship." It is believed that no rational 
explanation can be made. It may be that 
in terms of total numbers of workers In the 
Nation there are proportionately fewer un­
skilled laborers who are Independent con­
tractors than there are highly skilled work-
ens occupying that status. To assume some 
figures for purposes of illustration it is con­
ceivable that out of every 100 unskilled 
workers 99 are employees of others and only 
1 is self-employed, whereas out of every 100 
highly skilled workers perhaps only 10 or 20 
are independent contractors .and as many as 
80 or 90 are employed by others. Such sta­
tistics, assuming their accuracy, only reflect a 
condition or factual situation which exists. 
They illustrate a result, not a cause. They 
would justify no more than the conclusion 
that as between a totally unskilled laborer 
and a highly skilled worker there Is a great­
er probability under the law of averages that 
the former is an employee than there is that 
the latter is an independent contractor, but 
they furnish no premise whatever for the 
conclusion stated in the regulation. Again, 
the skill factor is only one of several en­
tering into the determination of status. If 
the percentage of highly skilled workers who 
are employees is greater than the percentage
of unskilled laborers who are independent 
contractors that is because material factors, 
other than the skill factor, predominate one 
way or the other and not because the absence 
of skill has more probative force than does 
its presence. 

The discussion of the investment In f a­
cilities factor in subsection (d) (8) contains 
the statement that: 

". * if the individual performing the 
services purchases a piece of equipment on 
a time basis either from the person for whom 
the services are performed or through the 
use of the credit of such person, and if the 
value of the Individual's equity in the equip­
ment Is never substantial, the investment 
factor will have little or no significance as 
pointlng to an Independent contractor rela­
tinhp Lkwsth wgshpb h 
individual of facilities which are inadequate 
to perform services of the nature involved 
Independently of the facilities of another will 
have little or no significance in pointing to­
ward an independent contractor relation­

ship."
The above provision Injects an element in 

this factor which Is unwarranted under the 
Court's opinions. The fact that the purchase 
of equipment may be financed by the person 
for whom the services are performed does not 
derogate from the fact that there is still an 
Investment by the purchaser. This invest­
mntnac merelyo because the vlutte of theig 

are continuous and of long duration.nicaemrlyeauetevueoth 
Subsection (d) (4) relates to the skill 

factor. It begins with statements to the 
effect that the performance of services re-
quiring a high degree of skill tends to estab-
lish an independent-contractor relationship, 
whereas the performance of services requir-
ing little or no skill tends to establish an 
employer-employee relationship. Such a 
thought Is apparently what the Supreme 
Court had in mind In mentioning this factor, 
The remainder of subsection (d) (4) is ats 
follows: 

"However, a requirement of little or no skill 
in the performance of the services is usually 
more Indicative than is a, requirement of a 
greater amount of skill in determining which 
relationship exists between the person for 
whom the services are performed and the 
Individual performing them; that Is, usually 
the absence of skill points more clearly 
toward an employer-employee relationship 
than the presence of skill points toward an 
Independent relationship." 

It Is submitted that the quoted provision 
Is entirely without Justification. No ex-
planation is offered why "the absence of skill 

purchaser's equity may never become sub­
stantial. Whether or not it does will de­
pend largely upon the degree of financial 
success attained by his enterprise. Certainly 
the right to establish one's own business Is 
not limited to those with means of their 
own sufficient to finance their undertakings, 
and in many small businesses outside financ­
ing at least initially furnishes the sole source 
of capital. They are nevertheless independ­
ent enterprises and they remain such whether 
or not they prosper and regardless of the 
sources from which necessary capital is bor­
rowed. 

One situation In which the facilities or 
independent contractors are commonly 
financed by the persons for whom they per­
form services Is that existing with respect to 
lumber operations in the southern portions 
of the country. The owners of the timber­
lands commonly contract with others to cut 
timber oin a cordage or board-foot basis. The 
timber owners frequently purchase the trucks 
and saws necessary for the operations and 
resell them to the cutters Under contracts of 
conditional sale. Such arrangements have 
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been in existence long prior to the enact-
ment of social-security legislation. The tim-
her owners not only do not know the amount 
or basis of compensation paid by the cutters 
to persons engaged by them to do the actual 
work, but they do not even know and have 
no way of knowing who the workmen are,
The persons contracting with the owners of 
the timber under such situations have always
been regarded as the proprietors of independ-
ent enterprises and under general under-
standing and usage, which the proposed
amendments recognize, they have been prop-
erly so regarded. It is submitted that this Is 
not any less so merely because their equity
In the equipment which they use may not 
become substantial, 

The fact that facilities of others must be 
employed to perform the services in ques-
tion also should not be of little or no sig-
nificance In pointing toward an independent 
contractor relationship unless the facilities 
are owned by the person for whom the serv-
Ices are performed. The latter is not con-
cerned with whether those with whom he 
does business own, rent, or borrow their 
equipment. The point is that facilities other 
than his are necessary for the work which is 
done for him, and if they are furnished and 
used by others than his own employees the 
fact that the persons so using them may not 
themselves own them does not detract from 
the independent contractor relationship,

There are even instances where the per-
sons performing the services employ only
facilities owned by those for whom the serv-
Ices are performed and yet clearly qualify 
as Independent contractors. An instance of 
such situations may be found in the case 
of pilots engaged by the owners of ocean-
going vessels to bring the ships Into and out 
of port. The only facilities employed by
such pilots for the performance of their serv-
Ices are the vessels themselves. Although the 
vessels remain the property of the owners 
at all times, it is recognized that the pilot
from the moment he undertakes his duties 
until he completes them is in complete con-
trol. 

Subsection (d) (6) dealing with the op-
portunities for profit or loss contains the 
statement that "profit or loss" generally Im-
plies the use of capital by the individual in 
a going business of his own. This statement 
entirely Ignores the fact that personal-service
businesses are no less independent enter-
prises than are those in which capital is a 
material income-producting factor, 

This subsection also provides that: 
"Opportunity for profit or loss may in par-

ticular cases be established, In varying de-
grees, by one or more of a variety of circum-
stances, such as the fact that the Individual 
has continuing anid recurring liabilities or 
obligations with risk of loss and opportunity
for profit, depending upon the relation of 
receipts to expenditures and charges; the fact 
that the individual performing the services 
Is assisted by helpers whom he is obligated 
to pay; the fact that the Individual perform, 
services under an agreement to complete a 
specific job or piece of work for a total re. 
muneration or price agreed on In advance; 
and the fact that the services of the Indi-
vidual support or affect good will as an asset 
of his own rather than the separate good
will of the person for whom the services are
performed." 

Many of the circumstances enumerated in 
this provision are the same as are listed In 
subsection (d) (3) as tending to establish 
the Integration factor and the same as most 
of those enumerated in subsection (a) as 
characteristics of the typical independent
contractor. This confusion of factors isesub. 
ject to the same criticism which has been 
made with respect to other provisions of the 
amendments, namely, that the factors men-
tioned by the court are separate factors, in. 
dependent of each other and entitled each to 
separate determination and consideration,
In combination they comprise the total sit. 

uation but one does not establish another 
and none of them alone can establish the 
ultimate question of status. 

Mention should also be made of some of 
the specific provisions of subsection (e) en-
titled "Miscellaneous Provisions." For ex-
ample, the fact that an Individual perform-
Ing services assisted by others of his own 
choosing whom he compensates and super-
vises Is, it is submitted, a rather strong In-
dication that he Is an independent contractor 
and is not merely "in a doubtful case 
some IndicationI *I of the existence 
of such relationship" as it Is characterized In 
the amendments, 

The last sentence in the second paragraph
of this subsection states in effect that if an 
employee hires, supervises, or pays others to 
assist him in performing his services, his 
employer expressly or impliedly consenting
to such arrangements, then the persons so 
hired are also employees of that employer. 
This statement cannot be accepted as a rule 
of universal application. In most Instances, 
of course, an employee engaging assistants 
has authority to do so for the account of his 
employer and in all such cases those assist-
ants are also employees of that employer, 
However, there Is no reason In law or In fact 
Why the employer cannot limit his consent to 
the hiring of assistants solely for the per-
sonal account of his employee and In the 
absence of such an arrangement being made 
solely. for the purpose of shifting tax liabil-
ity there is no reason why It should not be 
effective. The status of such assistants as 
between themselves and the employer of the 
person who engages them Is to be deter-
mined In the light of the circumstances af. 
fecting the relationship betv'een them. 
Again, all of such circumstances require con-
sideration and there can be no absolute rule 
for determining the question of status, 

As has been previously pointed out, the 
function of administrative regulations should 
be to provide rules which will serve to aid 
the efficient administration and enforce-
ment of laws enacted by Congress in ac-
cordance with their intent and purpose,
Employment-tax regulations should furnish, 
Insofar as possible, reasonable and ander-
standable guides for the employing public 
so that the status of a particular relation-
ship can be determined in most Instances 
without undue uncertainty. Under the ex-
isting regulations It is possible for employers 
to determine with some reasonable degree
of certainty where they stand in most sit-
uations. The amendments propose now to 
discard the valuable experience of the 11-
year period during which we have had social 
security legislation. They are so vague, Il-
lusory, and self-contradictory that they will 
serve to create vast areas of doubt and con-
fusion In the place of existing certainty,
Thousands of employers who have no doubt 
as to their status at this time will now have 
no reasonable Idea where they stand under 
the proposed amendments, 

n! 
The proposed amendments are open to 

criticism on the further ground that they 
attempt to prescribe rules of evidence and 
purport to state the findings which should 
follow where certain facts appear. This is 
scarcely the function of administrative of-
flbers charged with the duty of enforcing
the statute. Rather it Is the function of the 
courts and it is'~at least doubtful whether an 
attempt to thus foreclose the judicial branch 
of the Government by administrative repila-
tions Is valid or would be successful. 

It has long been settled that a statute au-
thorizing administrative regulations Is not 
a delegation of legislative power. U. S. v. 
Grimaud (220 U. S. 50e). Thus the al-
thority to make regulations does not carry
with it any Power to declare that enumer. 
ated bits of evidence shall establish certain 
facts, even assuming the legislative power 
to do so.. It has been repeatedly held that 
Treasury regulations cannot prescribe. rules 

of evidence for judicial proceedings. Second 
National Bank of Philadelphia v. Comnmis. 
sioner (33 BTA 750, 755); Sale Deposit & 
Trust Company of Baltimore, Executor v. 
Commisisoner (35 BTA 259, 264. 95 F (2d)
806 (CCA 4)); Commisisoner v. S. F. S/raI..
tuck (97 P. (2d) 790 (CCA 7) ).

Of course, the Commissioner may Instruct 
his field force to give certain weight to cer­
tamn evidence, but such Instructions have no 
place In formal Treasury regulations. The 
reason is obvious. Appropriate 'rrennury
regulations are given weight by the courts, 
but this practice Is properly confined to 
regulations which merely state administra­
tive procedures, exercise statutory discre­
tion conferred upon the administrative of­
ficers by Congress, or state the administrative 
interpretation of the formal text of the stat-
ut 
ue Congress attempted no definitioji of 
the term employee. Neither did it sperifically 
delegate to the administrative officers the 
authority to supply an unorthodox defini­
tion. The Commissioner might well follow 
the example of Congress. as did the Supreme
Court in a recent tax cose-Bazley v. Cornj­
missioner (67 S. Ct. 1489). There the Court 
said: 

"Congress has not attempted a definition of 
what is recapitalization and we shall fol­
low Its example. The search for relevant 
meaning is often satisfied not by a futile 
attempt at abstract definition but by prick.
log a line through concrete applications.
Meaning frequently is built up by assured 
recognition of what does not come within a 
concept the content of which Is in contro­
versy.' 

In these circumstances the Commissioner 
should limit the regulations to the class of 
material which the courts recognize as a 
proper exercise of the rule-making power and 
not attempt to Influence the courts by load­
ing the regulations with other material which 
the courts should disregard. The inclusion 
of such extraneous matter can only serve to 
cofsanwllttiersutnafile 
tondistianguwish betwe thoesreslprIonsa ofaithe 
t itnus ewe hs otoso h 
regulations which are entitled to respect and 
those portions which should be disregarded 
as attempts to formulate rules of evidence. 

Finally, it should be pointed out that the 
Treasury Department, contrary to its ap­
parent belief, Is under no compulsion as the 
result of the recent decisions of the Supreme 
Court to modify Its existing regulations.
Indeed, the Supreme Court in reaching its 
decisions In the recent cases before it cited 
the long-standing social-security regulations
with approval in support of its decisions. 

In no way did the Court express diSap­
pro'val of those regulations or indicate that 
It believed them to require modification. In 
view of the respect which the Court has on 
numerous occasions shown to long-standing 
regulations of administrative agencies of the 
Government It would hardly have invalidated 
the existing regulations without makiisg it 
plain that It was so doing.

Mr EIofNwY k. r.Ca-M.RE fNwYr.M.Car 
man, I yield 5 minutes to the gentleman
from Connecticut [Mr. MILLER J. 

Mr. MILLIER of Connecticut. Mr. 
Chairman, the question of Whether or not
soilecrtshudbexnedre­
soilecrtshudbexnedre­
panded Is not before Us this afternoon 
as we consider this resolution. I per­
sonallY believe it should be expanded,
an~d I believe that in due time the House 
Committee on Ways and Means will 
bring legislation to US bringing untold
tosnsUfadtoa.ctzn netheouiald Securdityonact Acretideal hase 
th oilScryAt.Agetdahs
been said here this afternoon about the 
Well-known Fuller brush salesmen and
Insurance agents. It so happens that the 
home o2ce and the main factory ( the 
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Fuller Brush Co. is in the congressional 
district which I have the honor to repre-
sent. I cannot understand for the life 
of me how anybody can contend that 
under their contracts Fuller brush sales-
men are employees of the Fuller Brush 
Co. They simply buy their brushes at 
the wholesale price and sell them for as 
near the retail price as they can. How 
can the Fuller Brush Co. withhold for 
social security from the earnings of the 
Fuller brush salesmen? The company 
holds no money of theirs. They ship 
them the brushes. They bill them for 
the brushes. Within 30 days they are 
paid for the brushes. Nobody at the 
Fuller Brush Co. knows whether a par-
ticular brush was sold for '75 cents or 
$1.50. Nobody at the Fuller Brush Co. 
knowvs what the earnings of any particu-
lar salesman is in any part of the United 
States. 

As to insurance agents, if you will 
pardon a personal reference, except for 
the time I have been in the Congress I 
have earned my livelihood by selling in-
surance. I have many friends in the 
insurance business. I have yet to meet 
an insurance agent who has expressed 
any desire to me of being brought under 
social security, because that is one group 
in our country who, under the terms of 
their contracts, certainly do not need the 
protection of social security. If I may 
use my own case as an illustration, at 
the present time I am licensed by 14 dif-
ferent companies with home offices in 9 
different States. Who is going to with-
hold for social-security purposes? Or if 
thin~gs go a little further and they re-
quire withholding for tax purposes, who 
is going to do the withholding? I am not 
an employee of any of those companies. 
With some of the companies I have a 
contract. With other companies I have 
no contract, hut I am licensed by their 
authority and approval by the State of 
Connecticut. I am empowered under 
that license to bind that company for 
millions of dollars, to issue policies and 
to collect premiums, but I am certainly 
not their employee. They have no con-
trol over my time. I do not know, as a 
practical matter, how any of those com-
panies would know what to withhold, 
Am I to start out in the morning with 
my little notebook and say, "For the first 
hour I will be an employee of the Phila-
delphia National Fire Insurance Co."? 
I make that one call. Now I say, "I guess 
I will work for the Travelers for half an 
hour." But my prospect crosses me up, 
and instead of wanting fire insurance 
he wants a life-insurance policy, so I 
have to get my notebook and become an 
employee of the Aetna Life Insurance 
Co. As a practical matter, it simply will 
not work. When a life-insurance agent 
reaches retirement age, his renewals go 
on, in most cases as long as he lives; In 
many cases to his widow. So he certainly 
could not draw benefits under that par-
ticular section of the act. 

When is an insurance salesman unem-
ployed? Never, as long as he is an in-
surance agent, because he can go out and 
work any time he wants to, day or night, 
Sundays or holidays, or holy days, If he 
wants to. So he would be contributing 
to that fund with never any likelihood 
or opportunity of collecting from it. I 

do not think any fair-minded citizen can 
contend at this late date that it was ever 
the intention of Congress when this law 
was enacted that men engaged in these 
types of occupation, who, for all practi-
cal purposes, are independent business-
men, were ever intended to come under 
social security. So I contend that the 
title of this resolution is correct. It is to 
maintain the status quo, as Congress 
wrote the law, and as Congress intended 
it should be interpreted, 

I hope the resolution is overwhelm-
ingly agreed to. 

The CHAIRMAN. The time of the 
gentleman from Connecticut [Mr. 
MILLER] has expired. 

Mr. EBERHARTER. Mr. Chairman, 
I yield to the gentleman from Arkansas 
[Mr. MILLS] such time as he may desire. 

Mr. MILLS. Mr. Chairman, in study-
ing House Joint Resolution 296, which 
would maintain the status quo of the 
existing Treasury regulations on social-
security coverage, I examined into three 
major questions. The first was what the 
proposed regulations would do; the sec-
ond was whether regulations such as are 
proposed are required under the Supreme 
Court decisions, and the third was 
whether House Joint Resolution 296 is 
justified, 

I found that the proposed regulations 
are expected to reverse the status under 
the present regulations and rulings of 
between a half and three-quarters of a 
million individuals presently recognized 
as self-employed. This fact Is disclosed 
by the letter of the Secretary of the 
Treasury, printed on page 13 of our com-
mittee report on the pending legislation, 

I also found from studying the pro-
posed regulations that no one could even 
hazard an intelligent guess as to what 
different types of independent contrac-
tors, brokers, and dealers would be con-
sidered employees. For, as stated by the 
Secretary of the Treasury, social-security 
coverage under the proposed regulations
would be determined on the principles of 
economic reality instead of on the com-
mon-law principles reflected by the exist-
ing regulations. The Secretary refers to 
relative economic positions of parties to 
an arrangement. This emphasizes the 
uncertainty of the proposed test. I be-
leve we can all agree on the relative eco-
nomic positions of an automobile manu-
facturer and its dealers. -However, I do 
not believe that many of us would' con-
clude that these dealers are employees 
of the manufacturer because of their rel-
ative economic positions. The proposed
regulations are so broad that no one can 
forecast just how the proposed economic 
reality test would be applied by the per-
sons making administrative rulings. 
The concept is a new one, and there are 
no precedents. 

The Treasury obviously must have de-
termined already the more important 
types of arrangements which will be 
affected by the proposed regulations or 
it would have no basis for its estimate 
as to the number who will- be affected. 
Nevertheless, the regulations themselves 
are so drawn that no one outside the 
Treasury can ascertain whether particu. 
lar situations will be considered employ-
ment under the proposed yardstick of 
economic reality, 

Before describing the important result5 
which flow from retroactive features of 
the proposed regulations, I should like 
to point out why retroactivity Is an in­
escapable feature whenever an attempt 
is made to extend social-security cover­
age by regulations instead of by amend­
mcnt to the law. In case Congress de­
cides to extend coverage, as it has in 
the past, for several important reasons 
it extends coverage prospectively, not 
retroactively. It changes the law so that 
certain employment will be covered after 
a certain date-so that wages from the 
newly covered employment will thereafter 
be subjected to the social-security tax, 
and will be counted for benefit purposes. 

In contrast, the courts and adminis­
trative agencies can do no more than 
interpret the provisions Congress has 
written. They cannot go further than 
to state what Congress intended when 
it wrote and enacted the statute. As 
nothing has ever been enacted by the 
Congress changing the original definition 
of employee, any change in the regula­
tions as to the employment relation is, 
therefore, necessarily retroactive to the 
beginning of the act. This is true of 
the proposed Treasury regulations. It 
must also be true of the identical new 
regulations which the Federal Security 
Agency will promulgate if the proposed 
Treasury regulations become effective. 
While Treasury proposes to exercise its 
authority to excuse social-security tax 
payments for past coverage as extended 
by the proposed regulations, Federal Se­
curity has no authority to exclude this 
past coverage for benefit purposes. These 
limitations on possible scope of action 
would result in an enormous amount of 
past wages being retroactively credited 
for benefit purposes, but no contributions 
payable. 

After reading the provisions of the 
proposed regulations relieving employers 
from past taxes, I was struck by the fact 
that many taxpayers who had properly
paid the, employers' tax under existing 
regulations would be in a position to re­
cover their payments if the proposed 
regulations are enacted, but that the 
person who would be substituted as em­
ployer under the proposed regulations 
would not be required to pay these back 
taxes. Recovery by the person who was 
ruled to be the employer under present 
regulations would be based on the fact 
that the proposed new regulations are 
made retroactive for coverage purposes. 
But the person. held to be employer under 
the proposed regulations, by virtue- of 
epespoiin hrowudb e 
ievpeds fromithese taxesef forlpas rem-
lee rmteetxsfrps m 
ployment. Mention was made by the 
Secretary of the Treasury in his letter 
of selling agents, brokers, bulk oil opera-. 
tors, store managers, and motion-Picture 
theater managers. It is easy to see that 
If such persons, who have been ruled to be 
the employers and who have paid the 
employers' tax on a large number of em­
ployees under existing regulations, are 
flow held to be employees and accord­
ingly entitled to recover these payments, 
there will be very large tax recoveries, 
but no offsetting amounts paid by those ­

who would be substituted as the em­
ployers under the proposed regulations.. 
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You will recall the recent Supreme

Court case which held that an amuse-
ment company contracting for a name 
band was not the employer, as the "'Pe-
trillo"' provision of the contract was a 
sham, and that the band leader was the 
employer. The amusement company 
can now recover its tax payments. The 
orchestra leaders must pay these back 
taxes, But under the proposed regU-
lations, the orchestra leaders will be 
excused from paying them. The Gov-
ermient will be left holding the bag.
This same result will follow in the case 
of the company and the truck operators
In the Silk case and in the Greyvan case. 
The Treasury letter did not point out 
these results of the proposed regula-
tions. The Treasury did not point out 
that if bulk station operators who have 
been held to be employers and subject 
to the tax are now held to be employees,
they will receive not only free social-
security coverage, but also a windfall 
social-security tax rebate, 

Can anyone opposing House Joint Res-
olution 296 justify the tremendous total 
of free wage credit which would be pro-
vided for benefit purposes If it is de-
feated? The Treasury's letter estimates 
that wage credits under the proposed ex-
tended coverage amounts to a billion and 
a quarter dollars per year. Thus the 
total of retroactive credits will run to 
many billions. This free retroactive 
wage credit is important because it 
means that large amounts of free bene-

fisadil asdonth reit.e 
How much these benefits will be was not 
estimated by the Treasury or the Federal 
Security Agency, but the total will obvi-
ously be a very large sum. 

It Is of deep concern to everyone who 
believes in the principles of the contrib-
utory system of old-age and survivors 
Insurance that its basic principles be 
preserved. If we violate its basic prin-
ciple by paying benefits for which no 
comntrib taionshave bee rhtequired orpad,

I m a wehe te o-ncrti t 
tributory system can long endure. But 
that Is exactly what will happen if the 

PrpsdTreasury regulations are put
ItefetIfwpemtteproposed 
regulations to become effective we shall 
be giving billions of free wage credits to 
a fortunate half to three-quarters of a 
million Individuals. If we thus give this 
fortunate group millions of dollars of 

frebenefits at the expense of contribu-
freemen

tors, on what basis shall we resist the 
desire of other noncontributors to re-

ceive benefits out of the trust fund? 


As I know that there will be ample dis-
cussion of the practical difmeulties of the 
Proposed regulations, their disturbing
effect on large areas of business, and the 
unbrilded administrative discretion in 
making coverage decisions which would 
result from the proposed regulations, I 
should like to pass on to the next major

quetio-whthete popoed egua.qetion-whretheure thderproposedSuregmea 

language of the Court or of the Court's 
disposition of the actual issue before It. 

In the Silk and Greyvan cases the 
Court said: 

Probably It Is quite impossible to extract 
from the statute a rule of thumb to define 
the limits of the employer-employee relation-
ship. The Social Security Agency and the 
courts will find that degrees of control, op-
portun~ities for profit or loss, Investment In 
facilities, permanency of relation, and skill 
required in the claimed Independent opera-tion are important for decision. No one Iscontrouuing nor Is the list complete. 

It is quite apparent that the prop~osed
regulations are based on this statement 
of the Court. 

But in the Silk and Greyvan cases the 
actual issues before the Court were: First, 
whether certain coal shovelers were em-
ployees of Silk; second, whether certain 
coal truckers were employees of Silk, and, 
third, whether certain van operators were 
employees of Greyvan. In each of these 
situations the Commissioner of Internal 
Revenue had found that the persons con-
cerned were employees under the existing
regulations because of the direction and 
control vested In Silk and Greyvan over 
their activities. 

In the case of the coal shovelers, who 
unloaded coal at so much per car on 
Silk's premises, the Court stated: 

Silk was in a Position to exercise all nec-
essary supervision over their simple tasks, 
Unloaders have often been held to be em-
ployees in tort cases,.euiycvrgan 

This would have afforded ample basis 
for the actual holding, which sustained 
the -Commissioner's ruling, as It brings
them within the purview of existing reg-
ulations. The existing regulations cer-
tainly need no amendment to cover this 
type of situation as It Is already covered, 

In the case of the truck and van opera-
tors, likewise, there was very substantial 
direction and control. As stated in the 
majority opinion of the Court: 

ere are cases, too, where driver-owners 
of truck or wagons have been held employees
in accident suits at tort or under workmen's 
compensation laws. 

The Court said of the employer-em-
Ployee relationship In the Greyvan sltua-
tiori that-

While many factors in this case Indicate 
such control as to give rise to that relation-
Ship We think the most vital one is missing
because of the complete control of the truck-as to how many, if any, and what helpersthey make use of in their operations. 

The Supreme Court added certain ad-
ditional reasons for holding the truck and 
van qperators independent contractors 
despite direction ,and control, saying:

We agree with the decisions below in Silk 
and Greyvan that where the arrangements
leave the driver-owners so much responsi-
bility for investment and management as 
here, they must be held to be Independent
contractors -* they own their owntrucks, they hire their own helpers. 

repeated some of its dicta, of course, does 
not change what the Court actually held. 

Thus the actual holdings in the Silk,
Greyvan, and Bartels cases released from~ 
social-security coverage three of the four 
situations originally held covered under 
existing regulations. The question is 
whether the dicta In these cases require
revised regulations extending coverage to 
ahalf millon or oeprospeiul
aedt rboe pnepners onstreviously
held ud toeebe constradactors.IneenetI ol emt ea es eaal
question as to whether these decisions 
justify, let alone require, the swecping
changes of the proposed regulations. I 
do not say that there Is no reasonable 
basis for scrapping the existing regula­
tions and substituting the proposed new 
yardsticks for determining the employer-
employee relationship. I do feel, how.. 
ever, that as the proposed yardsticks were 
announced In cases where direction and 
cnrlwsapet uti oeae 
contwrol wase ampl tobsusti overaldig,
from coverage persons who might have 
been otherwise covered, there Is no clear 
and compelling mandate to apply the 
yrsikt iutosweeteei 
yardtick otr situations whtereiacotrol It 
wutldeeor no actual oreapotntable prcntrol.I
woul seem prcautionreutol bhe aoureasoal 
one of these cases before proposing regu-1
lations which may be construed to re­
lieve a large number of independent con­
tractors of their obligations as emnploy'ers
and provide them with free past social­

ihwnfl a 
rebates at the expense of the Old-Age
and Survivors Insurance Trust Fund. 
The court did not have this type of 
situation before it in disposing of the 
Silk, Greyvan, and Bartels cases. 

Regardless of how we may feel about 
the Court decisions and the proposed 
regulations, I believe we can agree on two 
or three fundamental considerations. 

First, that It is perfectly clear from 
the legislative history of the Social Se­
curity Act, set forth at length in the 
report of House Joint Resolution 296,
that Congress has never intended to base 

coverage on the economic reality test 
set out In the proposed regulations. 

Second, that when coverage is ex­
tended It should not be on the basis of 
free retroactive coverage, for this Is in­
equitable to those whose contributions 
have built up the fund, and incompatible
with the American principle of specialfavors toward none.

Tid htwe oeaeI xedd 
Tid htwe oeaei xedd 

there will be no provision giving retro­
active tax rebates to band leaders and 
others who are employers under the tests 
laid down by the present regulations. 

Fourth, that when coverage Is changed

It should be changed after careful con-~

sideration by the Congress itself, and not

b cino n te iiino h

byatov n ofenyt te.dvsono h 
Goen nt

To me, at least, these are compelling
to vote for~ House Joint Resolul­

tion 296, which expresses the original
and continuing Intent of the Congresg 
that the employer-employee relation­
ship shall be determined under the cont­
mon-law rules and precedents, and 
which will Insure against departure
from the present long-established r~enu­
lations and rulings thereunder until the 

tionrcentSupemereasonsar reqire undr 
Court decisions. 

I1believe that reasonable men can come 
to different conclusions as to the effect 
of the Supreme Court decisions referred 
to in the proposed regulations-t.he 
Bartels case and the Sil and Greyvan 
cases. The conclusion one reaches de. 
pends upon whether he stresses certain 

In the Bartels case the Court held that, 
as the contract forced on the amusement 
operators by the musicians' union was a 
sham, Internal Revenue did not have the 
election of relieving the orchestra lead. 
ers of tax liability and Imposing it on the 
operators. The fact that the Court re-
ferred to the Silk case in its opinion and 
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Congress considers and acts on changes 
in social-security coverage, 

Mr. EBERHARTER. Mr. Chairman, 
I yield 10 minutes to the gentleman from 
New York [Mr. LYNCH]. 

Mr. LYNCH. Mr. Chairman, I believe 
we have not a more sincere or earnest 
Member of the House than the gentle-
man from California who has proposed 
this resolution. I believe that he has but 
one thing in mind, and that is to clarify 
the definition of master and servant, as 
used in our social-security laws. I do 
not believe that he has in mind to with-
draw from coverage any substantial 
amnount of those employees who are pres-
ently covered, either by reason of the 
polain terms of the law itself or under the 
recent decisions of the Supreme Court. 
I feel, however, that our distinguished 
colleague has done just the reverse of 
what he intended to do. Under this reso-
lution, in my opinion, he does not clarify 
the definition of master and servant, but 
makes it so vague and uncertain as to 
insure further litigation. On the other 
hand, he does by his resolution do exactly 
what I amn sure he does not want to do; 
and that is to take out from under coy-
erage somewhere between a half and 
three-quarters of a million people. 

This definition of "employee" and 
"employer," which he says is to be found 
under the usual common-law rule, re-
quires an examination of the court deci-
sions in the several States. Instead of 
referring to the "usual common-law 
rule," if he wants to give a definition 
that is clear and convincing, why does 
he not give a precise definition of wvhat 
constitutes the master-and-servant re-
lationship? The usual common-law rule 
in New York State as to master and ser-
vant may be entirely different from the 
usual common-law rule, if they have a 
common-law rule, in the State of Louisi-
ana, or any other.State in the Union. 
So I am in accord with what the gentle-
man from Pennsylvania has said; name-
ly, that instead of making this law more 
clear and concise, it just opens the door 
to future litigation. 

I listened to the gentleman from Con-
necti'cut with respect to the insurance 
cases that he mentioned. I believe the 
answer to this proposition of his is to 
do what I think the Ways and Means 
committee will eventually do, and that 
is to recommend to this House further 
and more extensive coverage of persons, 
so that those who are certainly employed, 
those who are what might be called on 
the border line of employment, and the 
self-employed will all be covered under 
social security. When that is done, we 
shall not be faced with these litigious 
questions that are now before us. 

Mr. MILLER of Connecticut. Mr. 
Chairman, will the gentleman yield? 

M~r. LYNCH. I yield. 
Mr. MILLER Of Connecticut. I cer-

tainly would, agree to that. There are 
groups in the insurance industry that I 
think should be covered; but I think it 
should be done by the committee and 
after giving the Insurance companies a 
chance to change and revise their exist-
ing contracts, which I think would take 
months, rather than to do it by an order 
which came out unexpectedly and with-
out warning. 

Mr. LYNCH. I am glad the gentleman 
agrees with me in that respect, but this 
order has not come without warning, and 
this order follows the decision of the 
Supreme Court. 

The gentleman from Pennsylvania 
[Mr. SimpsoN] asked whether the Treas-
ury Department was not lax in not know-
ing what the decision was and in not col-
lecting these taxes beforehand. I think 
it is common knowledge that on almost 
every piece of important legislation hay-
ing to do with social welfare there has 
never been a final and'ultimate decision 
until we got to the Supreme Court. 

Mr. LYNCH. There is in all this social-
welfare legislation, as I said, the neces-
sity of going almost to the top court of 
the land before it is finally determined 
what the Congress had in mind. There 
-is nothing unusual about that. That is 
why we have courts. They are the inter-
pretative part of our Government. That 
is what the Supreme Court has done In 
this case. Of course, we can say, "Well, 
it was not the intention of Congress in 
1935 that these border-line cases should 
be included, or the Congress in 1935 or 
1939 did not go as far as the United States 
Supreme Court decision has indicated." 
The fact of the matter is that those deci-
sions are the law of the land and the fur-
ther fact that those persons who the Su-
preme Court has said are covered wvill be 
protected up until the time the resolution 
actually becomes law. 

Whatever disagreement there may be 
about the pending bill, House Joint Res-
olution 296, it must be admitted that 
some 500,000 to '750,000 workers and their 
families entitled to social-security cover-
age under existing law will not have Such 
protection if this bill is enacted. 

Now, we could debate for weeks the 
question whether Congress back in 1935, 
when the Social Security Act was passed, 
considered these people to be employees 
within the scope of the act. The Su-
preme Court, the highest tribunal in the 
land, has finally decided that question 
for us. 

So what is the question today? It is 
whether the Eightieth Congress Is to cur-
tail to a substantial degree the scope of 
social-security coverage provided by the 
Seventy-fourth Congress. If this bill be-
comes law, textile home workers-whose 
economic status is usually worse than 
workers in the sweatshops-will be de-
nied. coverage. Outside salesmen, who 
are just as much an integral part of a 
manufacturer's business as Is the man in 
the foundry, will no longer be insured 
against the risks of unemployment and 
old age. 

The majority report on the bill stated 
that coverage of persons engaged in de-
livery, distribution or sale of newspapers, 
magazines, and periodicals Is an issue, 

I find it difficult to understand why so 
many of those who are interested specifi-
cally in excluding newspaper and maga-
zines vendors from social-security cov-
erage are concentrating their support on 
House Joint Resolution 290. In the first 
place, to use a measure as sweeping as 
the one now before the House, which 
would deprive of social-security coverage 
anywhere from one-half to three-quarter 
million employees who have no connec-
tion with newspapers or magazines, in 

order to strike at the coverage of news­
paper and magazine vendors is like using 
a blunderbuss to kill a sparrow or a sledge 
hammer to smash a gnat. 

In the second place, it is doubtful to 
what extent the present resolution would 
accomplish these people's aim. News­
paper distributors under 18 are already 
excluded from coverage. Many, perhaps 
most, adult street vendors of newspapers 
and magazines are excluded even under 
the Supreme Court decisions which the 
resolution would nullify, because such 
vendors, even under a broad view, are 
independent contractors rather than em­
ployees of the publishers. On the other 
hand, even if this resolution should be 
finally enacted, some adult vendors would 
still be covered because they work under 
arrangements which make them em­
ployees of the publishers even at common 
law. For instance. in the case out in 
California which started all the excite­
ment about news vendors, there was a 
great deal of control exercised by the 
newspapers and a minimum remunera­
tion was guaranteed. I think It is very 
doubtful whether writing common-law 
rules into the law would exclude those 
vendors from the Social Security System. 
At any rate, the matter would have to be 
carried through the courts before any­
body could be sure of the answer. Thus 
the most that could be said for the joint 
resolution is that it might reduce the 
number of vendors who would be held to 
be employees, but on the other hand 
might engender a great many lawsuits to 
determine just who is in and who is out. 

It seems to me, therefore, that those 
who espouse the exclusion of newspaper 
and magazine vendors, and I am one, 
should 'o'ncentrate on another bill, now 
pending in this House, which would ac­
complish specifically this aim and noth­
ing else. This bill is H. R. 5052 which 
has been reported out by the Ways and 
Means Committee and is now on the 
calendar. In this way, Congress would 
have an opportunity to consider that 
question on its own merits, without being 
encumbered by the many questions and 
difficulties inherent in House Joint Res­
olution 2.96. 

In my opinion, this bill should not pass. 
Mr. GRANT of Indiana. Mr. Chair­

man, will the gentleman yield? 
Mr. LYNCH. I yield to the gentleman 

from Indiana. 
Mr. GRANT of Indiana. When the 

Congress passed the Social Security Act 
it intended that employees who pay taxes 
under the system should get the benefits 
under title II. Those who today oppose 
this resolution are in effect saying that 
many who made no contribution what­
ever through social-security taxes are to 
drain this fund built up under title II by 
social-security taxes; is that not correct? 

Mr. LYNCH, I can see some logic to 
the question put by the gentleman, but I 
think the answer to it is that because the 
Treasury Department or the Social Se­
curity Administration did not collect the 
tax does not alter the situation regarding 
the rights of employees to benefits. I do 
not believe that because of the failure of 
the Government to collect and the em­
ployer to pay and withhold a tax, that 
those who are entitled under the Su­
premne Court decision to coverage should 
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be denied this protection. The Social 
Security Board would clearly under the 
Social Security Act be obliged to pay
benefits to these employees even though 
they had not in fact contributed, 

The CHAIRMAN. The time of the 
gentleman from New York has expired, 

Mr. EBERHARTER. Mr. Chairman, 
I yield such time as he may desire to the 
gentleman from Illinois [Mr. PRICE].

Mr. PRICE of Illinois. Mr. Chairman, 
the Republican Party in national con-
vention in Chicago in June 1944, stated 
in its platform: 

Our goal is to prevent hardship and poverty
in America. That goal is attainable by 
reason of the productive ability of free 
American labor, industry, and agriculture,
If supplemented by a system of social security 
on aound principles. We pledge our support
for the extension of the existing old-age
Insurance and unemployment insurance 
systems to all employees not already covered,

Th Peidnt o tehespksmn
ThePreidetthespoesan or he 

Demccratic Party, in his message on the 
State of the Union on January 7. 1948, 
said: 

Over the past 12 years we have erected a
sound framework of social security leg-Isla-
tion. Many millions of our citizens are now 
protected against the loss of income which 
can come with unemployment, old age, or 
the death of wage earners. Yet our system
has gaps and inconsistencies: it is only half-
finished. We should now extend unemploy-
ment compensation, old-age benefits, and 
survivors' benefits to millions who are not now protected. We should also raise the 
level of benefits. 

Both parties are committed to the 
policy of extending social-security bene-
fits to groups not now covered by the act. 
Yet, today, we find support for a measure 
that is diametrically opposed to these 
commitments. House Joint Resolution 
296 would amend the Social Security 
Act to take away from almost a million 
people the right to accumulate wage
credits for benefits. Instead of extend-
Ing protection against the economic 
hazromsds caued byodeath or olds ageasur
promishaed thessponsoresso sntchimasure 

wolhsav oges ntc wy
the security to which these men and 
women are legally entitled. They would 
have us wipe social-security credits off 
the records of thousands of commission 
salesmen, piece workers, andwoe 

the organizations for which they sell. 
Many are regular employees paid a sal-
ary and expenses who would continue to 
have social-security rights even if this 
resolution is adopted. Others are truly
Independent contractors; for example, 
those who purchase a stock of goods out-
right and maintain their own business 
establishments. They are not covered 
under the present social-security law, 
In between there is every gradation of 
dependence and independence Just as 
there is in the other areas affected by
this proposed legislation. There is no 
single clear-cut test that determines 
which are sheep and which are goats,
All of the elements of the relationship
must be examined, such as Its perma-
nence, the skill required in the perfor- 
macoftewrteivsmnin 
macoftewrteIvsmnin 
the facilities for work, the opportunity
for the salesman's profit or loss and,
finally, the degree of control that can be 
exercised over his activities. The Treas-
ury Department and the Social Security 
Administration are simply applying these 
tests In determining whether particular 
workers are in fact employees or Inde-
pnetcnrcos hsi o 
Pnetcnrcos hsi o 
capricious interpretation of the law;, it 
is reasonable, and it is so recognized by
the Supreme Court. If these agencies 
were to limit their examination of em-
Ployer-employee relationships to any one 
factor in this arrangement, many of their 
decisions inevitably would be artificial. 
House Joint Resolution 296 would compel
these agencies to look at only part of the 
facts. 

It has been the practice of certain em-
ployers to alter the form but not the 
effect of their agreements with their em-
PloYees for the specific purpose of avoid-
ing the common law "control test" of em-
player-employee relationship. I am told 
that some oil companies have changed
the managers of their filling stations into 
licensees; of course, the company retains 
title to the station and to all its products 
sold. The licensee Is required to main-
tain his station at certain standards but 
he is Paid according to the number of 
gallons of gasoline he sells, It was not 
the intent of Congress to allow employers
toaodterrsosblttoepoes
toaodterrsosblttoepoes
and to deprive them of social security 

Resolution 296 is suggested by Its title: 
"A bill to maintain the status quo In 
respect of certain employment taxes and 
social-security benefits," and so forth. 
Now we never need leg'Islation to main­
tain the status quo-legislation Is re­
quired only to create change. Change 
can be of two varieties of motioll-for­
ward or backward. In this case it is 
definitely backward. 

The pending bill would exclude from 
social-security coverage-old-age and 
survivors' insurance benefits and unem­
ployment insurance protection-some 
500,000 to 750,000 employees and their 
dependents. The Supreme Court has 
held that the Seventy-fourth Congress
intended to give all these thousands of 
people and their families the security

gistdthueply nadod 
gistdthueply nadod 

age provided by the Social Security Act. 
The Eightieth Congress now proposes to 
take away this protection.

Mr. Chairman, I am opposed to this 
bill. I do not think that the gentleman 
from California [Mr. GEARHART] is able 
to stand here today and interpret the 
Intention of Congress in 1935. 

ne u ytmo oenetw 
ne u ytmo oenetw 

have a separation of powers. Here in 
the Congress we legislate. The execu­
tive branch of the Government admin­
isters the laws which we pass, and the 
Supreme Court interprets the intention 
of Congress. It was clearly the inten­
tion of Congress in 1935, and I do not 
think anybody has disputed this, that
all employees, with certain specified ex­
ceptions, were to be covered by the so­
cial-security bill that they passed. Be­
cause of the complexity of our business 
life It has sometimes not been easy to 
determine in certain cases who is an 
employee and who is an employer. So, 
the matter of interpretation of who is an 
employer or employee ha~s gone to the 
Supreme Court and the decision has 
been handed down by the highest tri­
bunal of the land. The majority, how­
ever, now presume to take unto the Con­
gress the Interpretative powers vested in 
the Supreme Court and without Jlusti­
fication castigate the executive depart­
ment for complying with their consti­
ttnaduyoflowheecinsf
ttnlduyoflowteecinsf 
the Supreme Court.Mr. Chairman, this Is a shocking piece
of legislation. During the past several 
months I have grown accustomed to the 

sight of this Congress turning back the
clock-crippling where they do not dare
repeal, or boring away like termites in an 
effort to undermine the progress of the 
preceding 14 years. 

This attack on social-security cover­
age was something I, at first, did not 
understand. I 'was not a Member of 
Congress In 1935, when the Social Se­
curity Act was passed, but it had been 
my impression that the Congress was 
practically unanimous In recognizing the 
need and the wisdom of Its provisions.
decided to look into the matter-to check 
the record. And, Mr. Chairman, this is 
what I found: 

The entire Republican membership of 
the Ways and Means Committee filed a 
minority report in 1935 on the original 
social-security bill protesting that the 
old-age and survivors Insurance titles 
of the act were unconstitutional, and ex­

wmn benefits simply by changing certain
wnho waorkinteirownthomesem Instead of 

Ithfatreofterepoes We
promise security for all, but actually we 
strip security from those who have It.

ThisIs hpocrsy.Government
Thsi yorsthe 

And what is the Justification for this 
action? It Is said that the Issue is 
whether the scope of social-security coy-
erage should be determined by Congress 
or by other branches of the Government. 
It is alleged that the administering agen-
cies and the Supreme Court have arbi-
trar~ily expanded coverage by misinter-
preting the intent of Congress. 

The Social Security Act specifies that 
employment covered by the law shall 
be "by an employee for the person em-
ploying him." It Is not unreasonable 
for the administering agencies and the 
Supreme Court to examine the employ-
ment relationship to determine if a 
worker Is in fact an employee. 

For example, there are many differ-
ent arrangements between salesmen and 

superficial details of an employment ar-
rangement. 

The argument that other branches of
have extended coverage of

Social Security Act when using real-
Istic tests of employer-employee rela-
tionships is simply window dressing. The 
real question is whether the advantage
and convenience of a certain few em-
PloYers Is sufficient Justification for de-
priving almost a million families of se-
curity to which they are now legally and 
morally entitled, 

I challenge both parties to stand by 
their solemn pledges to the people. I ask 
each Member of the Congress to examine 
and weigh the real implications of this 
hastily conceived resolution. I urge that 
It be defeated. 

Mr. EBERHARTER. Mr. Chairman, 
I yield 10 minutes to gentlewoman from 
California [Mrs. DOUGLAS]. 

Mrs. DOUGLAS. Mr. Chairman, the 
cunning and deception of House Joint 

I 
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pressing doubt whether the unemploy-
ment insurance provisions would result 
in a general national benefit at that 
time. 

The Present chairman of the Commit-

tee on Ways and Means filed supple-

mental views in which he emphasized: 


The two pay-roll taxes which the bill im-

poses will greatly retard business recovery by 

driving many industries, now operating at a 

loss, into bankruptcy, or by forcing them to 

close down entirely, thereby further increas-

ing unemployment, which would greatly

retard recovery, 


Instead of establishing the Social Se-

curity Board, the gentleman from Min-

nesota would have vested the program

for economic security in the Veterans' 

Administration, 


The Republican platform of 1936 

echoed this opposition to a broad, ac-

tuarially sound program by asserting 

that "the unemployment insurance and 

old-age annuity sections of the present

Social Security Act are unworkable." 

By 1940, however, the Republican Party

professed to see the light and half-

heartedly favored "extension of neces-

sary old-age benefits on an earmarked 

pay-as-you-go basis" and actually advo-
cated "extension of the unemployment
compensation provisions of the Social 
Security Act, wherever practicable, to 
those groups and classes not now in-
cluded." 

By 1944 Republican enthusiasm for 
the New Deal Social Security Act had 
reached white heat-and the national 
platform of that year asserted unquali-
fiedly: 

We pledge our support of the following-
1. Extension of the existing old-age in-

suranlce and unemployment insurance eye-
tems to all employees not already covered, 

Bu Rpuliansuprtofsoia-s-
BuButeisbhecindependentfIfothelmillcurity expansion quietly died upon their 

assumption of control of Congress. Now, 
instead of extending coverage and bene-

fit, totaktey ee awy he rotc-fis hy ekt wythak rtc 
tion Congress has already granted,.

Who are the people whose rights are no n epad? r Carmn tee 
nowhaimantheen jopady? r. 

wor-kers, principally in the distribution 
and'industrial home work fields, are sub- 
ject to the same economic hazards as all 
other employees. These men and women 
want and need this insurance protection.
For the most part, their work is similar to 

tha ofanyothrhldejb exeptth0 

ucts of industry and commerce; all of 
them are economically dependent on 
their employers; very few of them have. 
been able to accumulate sufficient wealth 
to be able to provide for their families in 
case of retirement or death. 

Let us take a closer, look at a typical 
worker that would have his right to build 
credit toward a small social-security re-
tirement check taken away from him by
this resolution. Let us find out If he 
really is independent or if he actually is
anepoewhisadbyteicer 

nepoe h spi ytepeeo
by a commission rather than by the hour 
or by the week. Perhaps he is a lumber-
jack-Ole Johnson-that agrees to cut 
pulpwood on a section of land owned by
the ABC company. Johnson furnishes 
his own tools; he gets to work when he 
wants to in the morning and lays off a 
day or two if he feels like going hunting,
H spi ytenme fcrso 
pulpwood that he delivers. He is inde-
pendent of control. But is he? Can he 
cut that patch of seed trees that is so easy 
to reach? No. Can he sell the pulp to 
the XYZ company? No. Can he cut 
trees under 4 inches in diameter? No. 
Can he lay off a month if he wants to?)

Wel,cul e bu to tins wulWlh codbutw tins oldecil
happen. He would not pay for his gro-
ceries and he would not cut any more 
timber for the ABC company because 
they want that pulp all cut before the 
snow goes. If Johnson lays down on the 
job, Irv Hansen, down the road, could be 
called in to cut it in Johnson's place. 
Perhaps the ABC company has a sa 

sal 
portable mill that they let Johnson oper-
ate to saw up a patch of hardwood trees 
that are in the pulp stand he is cutting,
The rent for the use of the mill depends 
on howv many thousand feet of lumber 
he saws. If he saws a lot, the rent is 
high and if he saws only a little, it is low. 
wasnt properl usdeendeJonsonfthwouldn' 
wantpoelusdJhon oln' 
have it long. He cannot use the mill to 
saw timber for another company. Is thispiece-work arrangement any more than 

eiet aepyet l ono 
adeietggepy nOlJosnis as much an employee in fact as if he 
wrke wit a eguar cttig cew. 
wokdwt eua utn rw 

Typical also is the elderly woman 

aware of what House Joint Resolution 
No. 296 will do to their established rights
is forcefully shown by a resolution 
adopted January 29, 1948, by the At­
lanta Life Underwriters Association, of 
Atlanta, Ga. I want to read this resolu­
tion: 

Be it resolved, That-
Whereas it has come to our attention 

through the insurance press that an effort 
is being made to block the inclusion under 
the Social Security Act of life-insurance 
agents compensated wholly by commissions; 
and 

Whereas Representative BERTRAND W. GEAR­
HART. Republican, California, has presented 
a resolution known as House Joint Resolu­
tion 296. designed to deny the old-age and 
survivor insurance benefits of the Social 
Security Act to such commission agents; and 

Whereas this association of over 500 mem­
hers has advocated and vigorously sought 
the rightful inclusion of such life-insurance 

Whereas the Social Security Board has ap­
proved, or now has pending, the individual 
applications of every such agent in our mem­
hership who has applied for the old-age and 
survivor benefits of the Social fSecurity Act; 
and 

Whereas the Supreme Court of the United 
States has confirmed the rulings of the So-Security Board In that an employer-
employee relationship exists and has existed 
and that such agents are- entitled to coverage 
under the Social Security Act; and 

Whereas the exclusion from the Social 
Security Act of such commission life-insur­
ance agents will represent gross discrimina­
tion:. Therefore, be it 

Resolved, That this association opposes the
efforts of Representative BERTRAND W. GEAR­
HART, Republican, California, or any other 
person or persons, individually or collectively. 
to retard or delay the acknowledgment by 
the Treasury Department of the inclusion 
under the Social Security Act of life-Insur­
ance agents compensated by commissions, 
and, with equal emphasis this association op­
poses the effort by any person or persons to
thwart the apparent mandate of the Social 
Security Board and the Supreme Court of 
the United States to the Treasury Depart­
ment for the Inclusion under the SocialSecurity Act of such commission agents; be 
it further 

Resolved, That the inclusion under the 
Social Security Act of the life-insurance comn­

ission agents is of material interest and 
Ibenefit to life-Insurance companies as well 

home-worker who gets little clay dogs to as to the individuals Involved, and by im­
paint from the local novelty company. proving the efficiency and reducing the turn-
They send her a model to follow; furnish over of agency personnel the policyholders
her with paint brushes, paint, and a sup- of life-insurance companies will benefit
ply of the dogs. She works when she has through improved service and reduced costs;ecep thtthatof ny therjobholer . it Is further 

they do not come to the plant when the 
whistle blows or report to the office 
promptly at 9 o'clock. They are to be 
found among the thousands of commis-
sion salesmen who faithfully canvas the 
wholesale and retail outlets of the Na-
tion, selling the dresses, the cosmetics, 
the hardware, of our manufacturers. 
Many are insurance agents working a 
12- or 14-hour day to serve the policy7-
holders and prospective policyholders of 
the Nation. Others are miners who work 
the mines of others and have few of the 
characteristics of an independent busi-
nessman. Some are women who eke out 
an existence in home industries tying 
trout flies, doing fancy needlework on 
bedspreads or dresses for the many com-
panies that buy their services on a piece-
work basis. All of these workers add to 
our national income: all of them either 
help produce or help distribute the prod-

,time and if she wants to visit her niece Resolved, That a copy of this resolution be 
for a day, she does, but if she fails to forwarded Immediately via air mail to our 
paint neatly or lays off for too long a Senators WALTER F. GEoRrE and RICHARD B. 
period, the company will look for a more RUSSELL, and to Congressman JAMES C. D.Avis,

dependable worker. She has no oppor- with the request, and it is herein requested,

tunity for profit or loss; she is paid only that these gentlemen use their fullest in-

for her labor. This woman's independ- fluence against the resolution referred to,

ence may be recognized under common namely, House Joint Resolution 296.
I notrealaw ut t inepenenc in Adopted and approved at the regular
la u ti o elidpnec n monthly meeting of the Atlanta Life Under-
fact. writers Association, Atlanta, Ga. 

Certain classes of salesmen comprise Approved:
the largest group that would lose the DUDLEY C. FORtT, 
social-security wage credits that they JAUR29148 President. 
now have, or could have, established to JNUR2914. 
their individual accounts. Salesmen Mr. Chairman, the door-to-door sales-
generally render responsible service to men are fully as integral a part of the 
the concerns whose products they sell business as a stenographer in the office. 
to the buying public. These men want A woman who does embroidery work or 
social-security protection for their wid- tailoring in her own home or shop may 
ows and children. They want the secu. be just as much an employee, apart from 
rity of a regular income in their old age, technical, common-law concepts, as one -­

The attitude of those salesmen who are who works in the factory production line. 
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We are discussing today something Obviously additional legislation Is re- The SPEAKER. The question Is on 

more than a theory. Economic Insecu- quired In order to provide for some groups the passage of the joint resolution.
rity because of death of the family bread- not now receiving the benefit of' social The 'question was taken; and the
winner, old age, or unemployment Is a security laws and their coverage should Speaker announced that the ayes ap­
tragically realistic problem for too many be supported by specific legislation rather peared to have it. 
American families, even under existing than questionable administrative regu- Mr. EBERHARTER. Mr. Speaker, I
law. As the President has so aptly said: lations. object to the vote on the ground that a 

The strength, security, and welfare of the The Clerk read as follows: quorum is not present and make the
entire Nation, as well as that of the groups Resolved, etc., That (a) section 1426 (d) point of order that a quorum Is not pres-
now excluded, demand an expanded social- and section 1607 (i) of the Internal Revenue ent.

security system. * * We must not Code are amended by Inserting before the The SPEAKER. The Chair will count.

open our social-security structure to piece- period at the end of each the following: ", but rAfter counting.] One hundred and sev­

meal attack and to slow undermining, such term does not include (1) any indi- enty-four Members are present, not a


Yet that is- exactly what House Joint vidual who, under the common-law rules quorum.Resoutio do.Andin pplicable In determining the employer-em.296woul vew
96 do ployee relationship, The will the doors,Reslutonoul An, I viw has the status of an In- Doorkeeper close

of the spotty Initial record of the Re- dependent contractor or (2) any Individual the Sergeant-at-Arms will notify absent
publican Party on social security, which (except an officer of a corporation) who is not Members, and the Clerk will call the roll.
I bave already reviewed, my fear is that an employee under such common-law rules." The question was taken; and there
this Is just the beginning. There will be (b) The amendments made by subsection were-yeas 275, nays 52, not voting 103,
other holes in the dike against economic (a) shall have the same effect as if Included as follows:distessfrooldageandunemloyent in the Internaldistrss frm Revenue Code on February[RlNo11oldage nd unmployent,10, 1939, the date of Its enactment.[RlNo How revealing of Republican sentiment Sac. 2. (a) Section 1101 (a) (6) of the YEAS-275

8


on the social legislation enacted In re- Social Security Act Is amended by Inserting Abernethy Elston Landis

cent years is the following extract from before the period at the end of each the fol- Allen, Calif. Engel, Mich. Lane

the majority report of the Committee on lowing: "',but such term does not include (1) Allen, Iii. Enigle, Calif. Larcade

Ways and Means on the Knutson Income- any Individual who, under the usual corn- Andersen, Fellows Lathamntxrdcinbl.Tareotsaeon mon-law rules applicable in determining the R.iCarl Fenton Le~oznptetaxredcton il. Tatreprtstaeson ndrson, Calif. Fisher LeFevre page 16 that small businesses "are being employer-employee relationship, has the Andrews, Ala. Fletcher Lemke
bakutdboptto ftxfe tatus of an independent contractor or (2) Angell Foote Lewis
bakrpedbcmettono txfre any individual (except an officer of a corpo- Arends Fuller Lichenwaltercooperatives, exorbitant Federal taxes, ration) who is not an employee under such Arnold Gamble Love

and strait-Jacket regulations, like the common-law rules." Auchincloss Gary Lyle
wage-and-hour law. Providing Congress (b) The amendment made by subsection Bakewell Gathings McConnell

fails to recognize the urgency, and neg- Banta Gavin McCowen
(a) shall have the same effect as It included Barden Oearhart McCulloch

lects to take prompt action to eliminate In the Social Security Act on August 14, 1935, Barrett Gillette McDonough

the cause for this crushing misfortune, the date of its enactment, but shall not have Bates, Mass. Gu111e McGregor
the effect of voiding any determination re- Battle Goff McMahoncommercial failures will not decrease but specting eligibility for, or amount of, benefits Beall Goodwin McMillan, S. C. 
Increase, and small manufacturers will of any individual under title 11 of the social Beckworth Gossett Mack
In all likelihood be destroyed or obliter- Security Act made prior to January 1, 1948, Bellated."Bennett. Mich. 

Graham Macy
atd"-or Grant, Ala. Mahonof preventing any such determination so Bennett. Mo. Grant. Ind. Martin, Iowa


This appears to be a clear recommen- made from continuing to apply on or after Bishop Gregory Mason

dation by the majority membership of January 1, 1948. Blackney Griffiths Mathews
Bogga, Del. Gross Mdeade, Ky.the Committee on Ways and Means for With the following committee amend- Bolton Gwinn, N.Y. Meade. Md.

outright repeal of the Fair Labor Stand- ments: Boykin Owynne. Iowa Merrow


whterutiae ae ude Bradley Meyer
eel ,lie6,atr heinet Hagenards Act. Now,whte tmaerpa Pae1lie0afe"udrh",Ist Bramblettof the Social Security Act also Is recoin- ".usual.". Bale Michener
Brehm Ball, Miller, Conn.'

mended Is not clear, but If the wage-and- Page 2. line 8, strike out "of each of the Brooks Edwin ArthurMiller, Md.

hour law Is a strait-Jacket Government following" and insert "thereof the -follow- Brophy Hall, Miller, Nebr.


reglaton th in."Brown. Leonard W. Mills
scia-scurtylawma Ga.reuato, h ascalscuiymy in.~Brown, Ohio Balleck Morris
well fall Into the same category. Only The committee amendments were Bryson Band Morton

tm catelhwfrbcwrthRe ag t.Buck Hardy Muhlenbergtim cn th R- fr Harless, Ariz. Mundtbckar ellho gred o.Buffettpublican majority will turn, if that report The CHAIRMAN. Under the rule, the Bulwinkle Harness. Ind. Murdock


reflects their views. Committee rises. Busbey Harris Murray, Tenn.

No, nted fexanig Acodngy Cmmteeroe ad Butler Murray. Wis.hescil h Harrisonth scia- ccodiglyth Harveysecurity system, we 
Now Inted o epanin Comiteeroe; nd Byrnes, Wis. Nicholsonhave a bill before us the Speaker having resumned the chair, Camp Hays Nixon


to take from 500,000 to 750,000 people out Mr. JACKsoN of California, Chairman of Canfield Hedrick Nodar

from under the social-security program, the Committee of the Whole House on Carsn Herter Norblad
ocalseurtyortae -reoredthteihe fr th f heUnon Case, S. Dak. Heselton O'HaraYou are ete o oilscrt r teSaeo h no, eotdta Chadwick Bess O'Honski

you are against it. This bill is the first that Committee, having had under con- Chelf Hill Owens

attack on the social-security program by sideration the Joint resolution (H. J. Reg. Chenoweth Hobbs Pace
Church Hoeven Patmanthose who never really believed In It. 296) to maintain the status quo in re- Clevenger Hoffman Patterson

A vote for this bill Is a vote to begin the spect of certain employment taxes and Comfn Holmes Peden

destruction of the greatest social pro- social-security benefits pending action Cole, Kans. Horan PhIlbin
cunty.Cole: ograth Inth hitoy Mo. Jackson, Calif. Phillips, Tenn. ga intehsoyothconr, by Congress on extended social-security Colmer Jarmnan Pickett


I think that Is the issue before us, Mr. coverage, pursuant to House Resolution Corbett Jamison Ploeser

Chairman: Do we believe In social secu- 458, he reported the resolution back to Cotton Jenkins, Ohio Poage
rity or do we not? th os ihsnr mnmns Cravens Jenkins, Pa. Potter

Mr. HAYS. Mr. Chairman, this bill adopted by the Committee of the Whole. Crowfr Jehnsnings if Pottso 
will correct injustices but If additional The SPEAKER. Under the rule, the Cunningham Johnson, EU1. Preston 
legislation is not passed other inequities previous question Is ordered. Caurti Johneso,Ald. PRaiest
will be created. Therefore, the debate Is a separate vote demanded on any Davis, Tenn. Jones, N.C. Rarney
points up the necessity for extending by amendment? If not, the Chair will put Davis, Wis, Jones, wash. RankinDevitt Jonkman Rayburncongressional action social-security coy- them in gross. D'Ewart Judd Redden 
erage for groups now deprived of it. If The amendments were agreed to. Dolliver Kearney Reed, Ill.
the House fails to work out a comprehen- The SPEAKER. The question Is on Dondero Kearns Reed, N.Y.

sie ln u th hid edigDfth onohueortisexesinatin ngosmntangiv oupln aciontis th enrosmen an eadng f te DrnKefauiver Keefs Reesfr xtesio thrd Reevestoday should give us slight consolation, joint resolution. Doughton Kerr Rich
though it appears to be necessary to cor- The joint resolution was ordered to be Elliott Kerstsn. Win. Richards rec asitatonoffaltyIn red thrdtim, nd as Eliewot Kilburn Riehlmanroingou enrosedan 

ret otstutinautyin egrssd ndredlstirotmetadhasKi!day Rileyterpretations. f roin 
read the third time. Hissesser Kunkel Rizley 
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Robert~son Simpson, Pa. 

Rcel Smt, Ohio 
Rogers, Fla. Smith, Va. 
Rogers, Mass. Smith, Wis. 
Rolirbough Snyder 
Ross Stanley 
Russell Stefan 
Sadlak Stevenson 
Sanborn Stocknian 
sassear Stratton 
Schwabe, Mo. Taber 
Schwabes, Okla. Talle 
Scott, Hardie Teague
Scrivner Thompson 
Sseely-Brown Tibbott 
Shafer Tollefaon 
Sikes Trimble 
Simpson, Ill. Twyman 

NAYS-52 
Albert Gordon 
Blatnilk Gorski 
Cannon Granger
Carroll Hart 
Cooper Havenner 
Crosser Holifield 
Davis, Ca. Huber 
Douglas Hull 
Eberharter Jackson, Wash. 
Evins Keating 
Fallon Kee 
Felghan Kelley
Fernandez Kirwan 
Fogarty Lusk 
Foger Lynch 
Forand McCormack 
Fulton Madden 
Garmatz Mansfield 

CONGRESSIONAL RECORD-HOUSE 
Vail 
Van Zandt 
Vorys
Vursell 
Weichel 
Wheeler 
Whitten 
Whittington 
Wigglesworth
Wilson, Tnd. 
Wilson, Tex. 
Winstead 
Wolcott 
Wolverton 
Wood 
Woodruff 
Youngblood 

Marcantonlo 
Miller, Calif. 
Monroney
Morgan 

Mr. Zimmerman for, with Mr. Sabath 
against. 

Mr. Cox for, with Mr. O'Toole against. 

Mr. Bonner for, .vith Mr. Buchanan against. 
Mr. MoGarvey for, with Mr. Deane against. 
Mr. Hugh D. Scott, Jr., foP, with Mr. Bloom 

against. 
Mr. Coudert for, with Mr. Byrne of New York 

against. 

Additional general pairs: 
Mr. Andrew's of New York with Mr. Miansaco.

Mr. Knutson with Mr. Durham.

Mr. Lodge with Mr. Chapman.

Mer. McDowell with Mr. Burleson.

Mr. Maloney with Mr. Lea.


Mr. Eaton with Mr. West.

Mr. Dawson of Utah with Mr. Rivers.

Mr. Cole of New Y~ork with Mr. Abbltt.

Mr. Chiperfleld with Mr. Bland.

Mir. Clippinger with Mr. Kennedy.


Mr. Hopcelwith Mr.Morriso.

M.Mthl ihM.Lcs

Mr. McMillen of Illinois with Mr. Clark.

Mr. Jensen with Mr. King.

Mr. Hinshaw with Mr. Flannagan.


NortonMrHoewtM.Mrisn 
O'Brien 
Peterson 
Powell 
Price, Ill. 
Sadowski 
Sheppard
S ence 
' omlas, Tex. 
Waiter 
Welch 
Williams 

Mr. Carl H. Andersen with Mr. Domen­

of Okla-

Mr. Bates 

geaux. 
Mr. Burke with Mr. Hendricks. 
Mr. Dirksen with Mr. Combs. 
Mr. Scoblick with Mr. Johnson 

homa. 
Mr. Thomas of New Jersey with 

of Kentucky.NOT VOTING-l03 
Abbltt Dirksen Manasco 
Allen, La. Domengesux Mitchell 
Almond Durham Morrison 
Andresen, Eaton Multer 

August H. Flannagan Norrell 
Andrew's, N. Y. Gallagher O'Toole 
Batea, Ky. Gore Passmamn 
Bender Hartley Pfeifer 
Bland 1Htbert Phillips, Calif. 
Bloom Heffernan Plumley
Boggs, La. Hendricks Price, Fla. 
Bonner Hinshaw Began
Buchanan H-ops Rivers 
Buckley Javits Rooney 
Burke Jensen Sabath 
Burleson Johnson, Okla. St. George 
Byrne. N. Y. Johnson, Tex. Sarbacher 

Mr. Short with Mr. Allen of Louisiana. 
Mr. Smith of Kansas with Mr. Worley. 
Mr. Taylor with Mr. Smathers. 
Mr. Wadsworth with Mr. Stigler. 
Mr. Hartley with Mr. Johnson of Texas. 
Mr. Phillips of California with Mr. Almond, 

The result of the vote was announced 
as above recorded. 

The doors were opened.
A motion to reconsider was laid on the 

table. 
Mr. EBERHARTER. Mr. Speaker, I 

ask unanimous consent that all Members 
mahvefelgiatedysnwic

Case, N. J. Karsten, Mo. Scoblickmahaefvlgiatedysnwic
Celler Kean Scott, 
Chapman Kennedy Hugh D., Jr. 
Chiperfield Keogh Short 
Clark King Smathers 
Clason Klein Smith, Kans. 
Clippinger Knutson Smith, Maine 
Cole, N. Y. Lanham' Somers 
Combs Lea Stigler
Cooley Lesinski Sundstrom 
Coudert Lodge Taylor 
Courtney Lucas Thomas, N. J. 
Cox Ludlow Tows 
Dawson, Ill. McDowell Vinson 
Dawson, Utah McGarvey Wadsworth 
Deane McMillen, Ill, West 
Delaney MacKinnon Worley
Dingell Maloney Zimmerman 

So the joint resolution was passed. 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. Boggi of Louisiana for, with Mr. Kar­

sten of Missouri against. 
M'r. bender for, with Mr. Delaney against. 
Mr. Sundstrorn for, with Mr. Keogh against. 
Mr. Tows for, with Mr, Cooley against. 
Mr. Kean for, with Mr. Rooney against. 
Mrs. Smith of Maine for, with Mr. Klein 

against. 
Mr. Clason for, with Mr. Lesinaki against. 
Mr. MacKinnonl for, with Mr. Pfeifer 

against. 
Mr. Case of New Jersey for, with Mr. Multer 

against. 
Mrs. St. George for, with Mr. Dingeli 

against. 
Mr. Vinson for, with Mr. Dawson of fllinois 

against. 
Mr. Norrell for, with Mr. Caller against. 
Mr. Courtney for, with Mr. Somers against. 
Mr. Sarbacher for, with Mr. Heffernan 

against. 
Mr. Il~bert for, with Mr. Duckley against. 

to extend their remarks in the RECORD) on 
the joint resolution just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn­
sylvania?

There was no objection. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

8Om CONGRESS He J. KES* 296i2D SM15sio 

IN THE SENATE OF THE UNITED STATES 

MARCH 1 (legislative day, FEBRUARY 2), 1948


Read twice and referred to the Committee on Finance


JOINT RESOLUTION

To maintain *the status quo in respect of certain employment 

taxes and social-security benefits pending action by Congress 

on extended social-security coverage. 

Resolved by the Senate and House of Representatives 

of the United States of America in Congress assembled, 

That (a) section 1426 (d) and section 1607 (i) of the 

Internal Revenue Code are amended by inserting before the 

period at the end of each the following: ", but such term 

does not include (1) any individual who, under the usual 

common-law rules applicable in determining the employer-

employee relationship, has the status of an independent 

contractor or (2) any individual (except an officer of a 

corporation) who is not an employee under such common­

11law rules". 



2


1(b) The amendments made by subsection (a) shall 

2 have the same effect as if included in the Internal ]Revenue 

3 Code on February 10, 1939, the date of its enactment. 

4 SEC. 2. (a) Section 1101 (a) (6) of the Social 

5 Security Act is amended by inserting before the period at 

6 Ithe end thereof the following: ", but such term does liot 

7 include (1) any individual wh6, under the usual common­

8 law rules applicable in determining the employer-employee 

9 relationship, has the status of an independent contractor or 

10 (2) any individual (except an officer of a corporation) 

11 who is not an employee under such common-law rules". 

12 (b) The amendment made by subsection (a) shall 

13 hlave the same effect as if included in the Social Securitv 

14 Act on August 14, 1935, the date of its enactment, but 

15 shall not have the effect of voiding any determination re­

1-6 specting eligibility for, or amount of, benefits of any inidi­

17 vidiia] under title II of the Social Security Act made prior 

1 to .January 1, 1948, or of preventing any such determinja­

19 tion so made from continuing to apply on or ,after JanuaryT 

20 1, 1948. 

Passed the House of ]Representatives Februarv 207, 1948. 

Attest: JOHN ANI)REWS, 

Clerk. 
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Calendar No. 1298

80TH CONGRESS SENATE REPO~r 

92d Sessio'n I No. 1255 

MAINTAINING THE STATUS QUO IN RESPECT OF CERTAIN 
EMPLOYMENT TAXES AND SOCIAL-SECURITY BENEFITS PEND­
ING ACTION BY CONGRESS ON EXTENDED SOCIAL-SECURITY 
COVERAGE 

MAY 6 (legislative day, MAY 4), 1948.-Ordered to be printed 

Mr. MILLIKIN, from the Committee on Finance, submitted the 
following 

REZEPOR T 
[To accompany H. J. Res. 296] 

The Committee on Finance, to whom was referred the bill (H. J. 
Res. 296) to maintain the status quo in respect of certain employment 
taxes and social-security benefits pending action by Congress on ex­
tended social-security coverage, having considered the same, report 
thereon with amendments and, as amended, recommend that the bill 
do pass. 

The committee amendments strike out the language appearing after 
the word "any"~in line 17 of the referred bill and substitute the 
following: 

(1) Wage credits reported to the Bureau of Internal Revenue with respect to 
services performed prior to the enactment of this Act or (2) wage credits with 
respect to services performed prior to the close of the first calendar quarter which 
begins after the date of the enactment of this Act in the case of individuals who 
have attained age sixty-five or who have died, prior to the close of such quarter,
and with respect to whom prior to the date of enactment of this Act wage credits 
were established which would not have been established had the amendment made 
by subsection (a) been in effect on and after August 14, 1935. 

(c) (1) The Federal Security Administrator is directed to estimate and report 
to the Congress at the earliest practicable date (A) the total amount paid as 
benefits under title II of the Social Security Act which would not have been paid
had the amendment made by subsection (a) been in effect on and after August
14, 1935, and (B) the total amount of such payments which the Administrator 
estimates will hereafter be paid by virtue of the provisions of subsection (b).

(2) There is hereby authorized to be appropriated to the Federal old-age and 
survivors' insurance trust fund a sum equal to the aggregate of the amounts 
reported to the Congress under paragraph (1). 

WHAT THE JOINT RESOLUTION WOULD DO 

1. The joint resolution would reaffirm the unbroken intent of Con­
gress that the usual common-law rules, realistically applied, shall 

S. Rept. 1255, 80-2--i 
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continue to be used to determine whether a person is an "employee" 
for purposes of applying the Social Security Act. 

2. The resolution would maintain the status uinder the act of those 
who, prior to the enactment of the resolution, have, been given cover­
age by erroneous construction of the term "employee" (as defined in 
the resolution) if social-security taxes have been paid into the old-age 
and survivors' insurance trust fund with respect to the covered serv­
ices. 

3. The resolution would assure continued benefits to those who 
will have attained age 65, and to the survivors of those who will have 
died prior to the close of the first calendar quarter which begins after 
the enactment of the act and who have coverage under the system 
because of misconstruction of the term "employee" (as defined in the 
resolution) even though social-security taxes have not been paid by 
them or in their behalf. 

4. The resolution would stop extension of coverage of the act to 
between a half and three-quarters of a million persons who have not 
been, are not now, and should not be under the act, until coverage 
is provided by act of the Congress. 

5. The resolution would stop the plan of the Treasury Department 
to give to these 500,000-750,000 persons free, retroactive coverage, 
and thus would stop a more than one-hundred-million-dollar impair­
ment of the old-age and survivors' insurance trust fund which has 
been built up out of taxes collected on the wages of those who are 
truly "employees" and who have paid for their coverage under the 
system. 

6. The pending resolution would not disturb the existing Treasury 
regulation which construes the term "employee" in the Social Security 
Act harmoniously with the usual common-law rules. 

7. The pending resolution will maintain the moving principles of the 
decisions of the United States Supreme Court in the Silk, Greyvan, 
and Bartels cases where, in the opinion of your committee, the Court 
realistically applied the usual common-law rules. But if it be con­
tended that the Supreme Court has invented new law for determining 
an "employee" under the social-security system in these cases, then 
the purpose of this resolution is to reestablish the usual common-law 
rules, realistically applied. 

8. The resolution preserves the integrity of the trust fundby limiting 
payments out of the fund to persons who are "employees" under the 
act by the usual common-law rules, realistically applied. It leaves to 
Congress the opportunity to provide coverage for independent con­
tractors and the self-employed, who are not "employees" under the 
act, or to those who are "employees" and are now expressly excluded 
from the coverage of the act. 

9. The resolution would restore to the trust fund by appropriation 
moneys which have been paid out of the fund in the form of social-
security benefits to persons not "employees" under the act and who 
have not contributed social-security taxes to the fund. 

HISTORY LEADING TO THE JOINT RESOLUTION 

The pending joint resolution arises from problems of application of 
the Social Security Act in the region between what is clearly employ­
ment and what is clearly independent entrepreneurial dealing. 
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"Employees," or their survivors, receive the benefits paid uinder 
the act; P"employcrs" share the taxes to provide the benefits and 
have weighty administrative duties. Mlanifestly the applicable rules 
determining whether a relationship is that of employer and employee, 
or a relationship in which the parties dleal independently with each 
other, involve important security, and tax and cost consequences for 
many of our citizens. 

The basic assumption since the act became operative in 1936 has 
been that the term "employee" in the act has its common meaning; 
which is to say, the usual meaning under common law. 

The usual common-law rule defining an "employee" is well stated 
in the Treasury's regulation: 

Who are employees.-Every individual is an employee if the relationship between 
him and the person for whom he performs services is the legal relationship of 
employer and employee. 

Generally such relationship exists when the person for whom services are per­
formed has the right to control and direct the individual who performs the serv­
ices, not only as to the result to be accomplished by the work but 0also as to the 
details and means by which that result is accomplished. That is, an employee is 
subject to the will and control of the employer not only as to what shall be done 
but how it shall be done. 

This regulation correctly interprets the intent of Congress when it 
adopted the Social Security Act. 
Th~e usual meaning is inhereV 

The usual meaning of "employee" is natural in the scheme of the 
act. This is manifest in the report of the Committee on Economic 
Security transmitted to the Congress with the President's message of 
January 17, 1935, recommending social-security legislation. 

This report proposed (1) a compulsory systemn of old-age insurance 
for employed workers to be supplemented by (2) a voluntary system 
of Government annuities for others. 

Dr. J. Douglas Brown, a member of the Committee on Economic 
Security now serving the Committee on Finance as member of its 
Advisory Council on Social Security, in 1935 presented the outlines 
of these complementary plans to the Congress in the following words: 

***This is the old-age security part of the bill: 
***A Federal plan of compulsory contributory old-age insurance to 

provide a means whereby employed workers with the help of their employers 
may insure themselves against dependent old age, and lift themselves through 
thrift up from the level of dependency on public or private charity in old age. 
* * * [This] plan is contributory and contractual and affords an annuity 
as a matter of right. It applies to all employed persons receiving less than $250 
a month * * *. 

A Federal plan of voluntary old-age annuities to provide self-employed persons 
such as shopkeepers and farmers a means whereby they may make secure and 
economical provision for old age. 

The * * * [two] plans complement each other, one covering employed 
persons, the other self-employed. (Economic Security Act, Hearings, House 
of Representatives, 1935, p. 240.) 

The Congress did not adopt the voluntary plan, but did enact the 
compulsory plan substantially as recommended. Under .a title pro­
viding definitions the act [Section 1101 (a) (6)] says, simply, that: 

The term "employee" includes an officer of a corporation. 

It was not necessary to go beyond this simple statement to express 
the intent that the usual meaning of "employee" should prevail except 
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that the term should be taken to mean also "an officer of a corpora­
tion." 
The usual meaning was accepted in the administrative regulations 

At the time the act wais adopted there was no doubt or dispute or 
question that "employee" in the act ihad its usual common-law mean­
ing. The Federal Security Agency (then the Social Security Board) 
and the Treasury Department proceeded promptly after enactment of 
the act to issue their interpretative regulations and these, identical in 
their provisions, were substantially the same as the now-existing 
regulations: 

REGULATIONS 91,1 ARTICLE 3: WHO ARE EMPLOYEES 

Who are employees.-Every individual is an employee if the relationship between 
him and the person for whom he performs services is the legal relationship of 
employer and employee.

Generally such relationship exists when the person for whom services are per­
formed has the right to control and direct the individual who performs the services 
not only as to the result to be accomplished by the work but also as to the details anc 
means by which that result is accomplished. That is, an employee is subject to the 
will and control of the employer Dot only as to what shall be done but how it shall 
be done. In this connection, it is not necessary that the employer actually direct 
or control the manner in which the services are performed; it is sufficient if he 
has the right to do so. 

The right to discharge is also an important factor indicating that the person
possessing that right is an employer. Other factors characteristic of an employer,
but not necessarily present in every case, are the furrishing of tools and the fur­
nishing of a place to work to the individual who performs the services. 

In general, if an individual is subject to the control or direction of another 
merely as to the result to be accomplished by the work and not as to the means 
and methods for accomplishing the result, he is an independent contractor. An 
individual performing services as an independent contractor is not as to such 
services an employee.

Generally, physicians, lawyers, dentists, veterinarians, contractors, subcon­
tractors, public stenographers, auctioneers, and others who follow an inde­
pendent trade, business, or profession, in which they offer their services to the 
public, are independent contractors and not employees.

Whether the relationship of employer and employee exists will in doubtful 
cases be -determined upon an examination of the particular facts of each case. 

if the relationship of employer and employee exists, the designation or descrip­
tion of the relationship by the parties as anything other than that of employer
and employee is immaterial. 

The measurement, method, or designation of compensation is also immaterial. 
if the relationship of employer and employee in fact exists. 

Considering this regulation years later a learned judge said: 
We accept Article 3 of Regulations 91 as an authoritative definition of the 

distinction between an "employee" and an "independent contractor"-it is 
really no more than a gloss upon the definition contained in Justice Gray's opinion
in Singer Manufacturing Co. v. Rahn (132 U. S. 518, 523) * * *. The test 
lies in the degree to which the principal may intervene to control the details of 
the agent's performance; and that in the end is all that can be said, though the 
regulation redundantly elaborates it. 10 * * -Judge Learned Hand in 
Radio City Music Hall Corp. v. U. S. (135 F. (2d), 715 (1943)). 

The Congress rejected as "unwise" proposals to enlarge the ordinar'y 
meaning of employee 

The intention of the Congress that "employee" in the Social 
Security Act should have its usual meaning under common-law rules, 
realistically construed, was reaffirmied when the Congress made 
fundamental revisions of the act in 1939 to establish the present 

I Presently numbered Regulations 106402.204. 
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system of old-age and survivors' insurance. The Congress at this 
time considered the definition of "employee" in the act and rejected 
a Social Security Board proposal to enlarge it so as to encroach into 
the field of independent contractors and the self-employed. The 
proposal was to broaden the definition of "employee" to: 

***cover more of the persons who furnish primarily personal services. 
The intention of such an amendment would be to cover persons who are for all 
practical purposes employees but whose present legal status may not be that of an 
employee. [Emphasis supplied.] At present, for example, insurance, real estate 
and traveling salesmen are sometimes covered and sometimes not. The Board 
believes that all such individuals should be covered. (Hearings, Committee on 
Ways and Means, House of Representatives, 1939, p. 8.) 

In answer to questions submitted in writing to the Board the 
Board's proposal was further defined, and limited, as follows: 

Question. Do you mean by the inclusion of salesmen the inclusion of those 
people who are now classified as independent contractors? 

Answer. The intention of this proposal is to clarify the employee relationship 
of certain persons who are now on the border line of coverage. There is no 
intention to include all so-called independent contractors (id., p. 2300). 

After hearings the Committee on Ways and Means of the House of 
Representatives reported a bill including an amended definition of 
"employee" to accomplish the proposal. In its report the Committee 
on Ways and Means said of the proposed amendment: 

The tests for determining the (employer-employee) relationship laid down in cases 
relating to tort liability and other common-law concepts of master and servant should 
not be narrowlyapplied. In certain cases even the most liberal view as to the exist­
ence of the employer-employee relationship will fall short of covering individuals 
who should be covered. For example, certain classes of salesmen. In the case 
of salesmen it is thought desirable to extend coverage even where all the usual 
elements of the employer-employee relationshipare wholly lacking and where accord­
ingly even under a liberal application of the law the courts would not ordinarily 
find the existence of the master and servant relationship. It is the intention of this 
amendment to set up specific standards so that individuals performing services 
as salesmen may be uniformly covered without the necessity of applying any of the 
usual tests as to the relationship of employer and employee (Rept. 728, 76th Cong., 
1st sess., p. 61). [Emphasis supplied.] 

The Committee on Finance, in hearings on the House-passed, 
amended bill, heard testimony by proponents and opponents of the 
amended definitions of "employee" and "employer," considering this 
testimony in the light of the common-law definitions of "employee" 
and "independent contractor" as stated in the Treasury ReguIations 
and deliberated on whether the term "employee" in the Socia Security 
Act should have its meaning according to the usual principles of the 
common law or should be given a special statutory definition. In re­
porting its conclusion to the Senate the committee said: 

The House proposal to extend coverage to salesmen who are not employees 
has been stricken out by the Committee. It is believed inexpedient to change the 
existing law which limits coverage to employees ***(Senate Report 734, 
76th Cong., 1st sass., p. 75). 

The committee action was explained on the floor of the Senate: 
Mr. HARRISON. There is a proposal in the House bill for the extension of cover­

age to salesmen. Under the present law, whether a salesman is covered depends 
upon the test of whether he is an employee in the legal sense, and your committee 
believes that it would be unwise at this time to attempt any change * *. 

The Senate adopted the recommendations of the committee, the 
bill went to conference and the action of the Senate was upheld 
(Conference report, Rept. 1461, 76th Cong., 1st sess., P. 14). 
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By enactment of the bill the Congress adopted the rules for dis­
tinguishing "employee" and "independent contractor" set out in the 
Treasury Regulation.' 

The pending resolution (H. J. Res. 296) merely affirms the cxisting 
definition of "employec" in the act and the legislative action taken in 
1939 with special reference to this definition. 
Lack of uniformity of Federal court decisions applying the term "em­

ployee" 
In the intervening years prior to the decisions of the United States 

Supreme Court in 1947, a lack of uniformity developed in Federal 
district and circuit court decisions construing the term "employee" 
in the Social Security Act. 

The general tendency among the lower Federal courts, when pre­
sented with the problem of determining the existence of an employer-
employee relationship, was to adopt the precedents of local law. 
These varying among the different States, considerable conflict in 
lower court decisions followed even though the factual situations 
presented for determination were not unlike. 

Moreover when the casesp resented were on a claim for benefits, 
the courts tended to a libera construction of the term "employee." 
On the other hand, when the cases were on an assessment of taxes, 
particularly where penalties were involved, the courts tended to 
construe the term "employee" more strictly. 

In consequence the application of the Social Security Act has not 
been uniform throughout the Nation. 

Conflict of viewpoints and actions of the administrativeagencies 
The courts have not been aided by the administrative agencies, for 

here too there has been serious conflict of viewpoints and actions re­
specting application of the act. The Federal Security Agency, which 
has the responsibility for administering the benefits provided by the 
act, has strained the meaning of "employee" to place persons on the 
benefit rolls and-as was revealed to your committee during its con­
sideration of the pending resolution, and 'as appears certain-has "gone 
too far in some cases."3 

The Treasury Department, charged with the responsibility for col­
lecting the taxes imposed on employees and employers under the act, 
has proceeded with more careful view of the authority conferred by 
the statute-at least until recently. 

Dissipationo~f the old-age and survivors' insurancetrust fund 
The discordant meanings assigned to "employee" by the two 

administrative agencies charged with applying the tax and benefit 
provisions of the Social Security Act have resulted in uncompensated 
withdrawals from the trust fund which has been built up from the 
contributions of persons who have paid social-security taxes and to 
which the 33,000,000 persons now insured under the act look for pay­
ment of their benefits. 

2 'Treasury regulations and interpretations long continued without substantial change, applying to 
unamended or substantially re-nacted statutes are deemed to have, received congressional approval and 
have the effect of law" Illelvering v. W1inmill (595S. Ct. 45)]. The existing regulations were specifically held 
to have been approved by Congress and therefore to be in conformity with the law in Jones v. Goodson 
(121 F. (2d) 176: C. C. A. 10, 1941). 

1) 3)In the words of the testimony of the Federal Securit~y Administrator (Hearings, Finance Committee 



7 MAINTAINING SOCIAL-SECURITY BENEFITS 

This aspect of the present problem is discussed more fully further 
on. The pending resolution would restore the losses sustained by 
the, fund and preserve it from further (lissipation and loss. 

Decisions of the Supreme Court 
The conflict of decisions by Federal district and circuit courts did 

not manifest itself markedly until 1945. To resolve the conflict the 
Supreme Court assumed jurisdiction of three cases involving the 
coverage of the Social Security Act, handing down its decisions in 
these cases in June 1947. The cases are: 

United States v. Silk (331 U. S. 764)
Hlarrison v. Greyvan Lines, Inc. (331 U. S. 704) 
Bartels v. Birmingham (332 U. S. 126) 

These cases are (liscussed at length in a following section of this report. 
In the view of your committee these decisions affirm that the usual 

common-lawv rules, realistically applied, must be used to determine 
wvhether a person is an "employee" for purposes of applying the Social 
Security Act. And properly interpreted they should resolve the con­
flict of lower court decisions and encourage nation-wide uniformity 
of application of the act. 

But, we repeat, if it be argued that the Supreme Court decisions 
establish a new definition of "employee," then it is the purpose of this 
resolution to reestablish its meaning according to the usual common-
law rules, realistically applied. 

The proposed Treasury Department regulation 
In November 1947 the Treasury Department proposed, and unless 

stopped by the Congress will make effective, a new regulation con­
struing the term "employee," with which it would supersede the regu­
lation that has been in force during the period the act has been 
effective. 

An analysis of this regulation is presented in the following pages. 
In a word, by unbounded and shifting criteria, it would confer in those 
administering the Social Security Act full discretion to include, or to 
exclude, from the coverage of the act any person whom they might 
decide to be, or might decide not to be, an "employee"; and like dis­
cretion to fasten tax liabilities and the administrative duties and costs 
of compliance with the act upon any person whom they might decide 
to be an "employer." 

Moreover, at the cost of the many millions of workers who with their 
employers have faithfully p aid for their status under the social-
security system, and have the right to believe the trust fund estab­
lished by the act will not be impaired or dissipated, this proposed 
regulation would grant retroactive, free coverage for a period of four 
years or more to, by the explicit statement of'officials testifying to 
your committee, from five hundred to seven hundred and fifty thou­
sand persons. 
Need for the pendingjoint resolution 

The situation thus outlined obviously calls for a reassertion of con­
gressional intent regarding the application of the act, and for steps 
to preserve the integrity of the old-age and survivors' insurance trust 
fund. Both are provided in the pending joint resolution. 
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THE ISSUE 

The issue presented by the proposed regulation is not whether the 
coverage of the Social Security Act ought to be extended. That is 
for Congress to decide. 

The issue presented is whether, contrary to the intent of Congress 
manifested by the act and its legislative history and, in the opinion 
of your committee, contrary to the Supreme Court's recent decisions 
construing the meaning of "employee" in the act, the Treasury De­
partment shall be allowed to make its own law as to the meaning of 
"temployee" so as to bring within the scope of the act, by administra­
tive regulation, persons not -now covered; and whether the Federal 
Security Agency shall be permitted to dissipate the old-age and sur­
vivor's insurance trust fund through benefit payments to persons, not 
"employees" under the act, who have not, therefore, made contribu­
tions to the trust fund. 

OUTLINE OF THE ARGUMENT 

The following sections of this report discuss the proposed Treasury 
Department regulation; the Supreme Court decisions upon which the 
regulation, allegedly, is based; the answer afforded by the Supreme 
Court decisions to the arguments advanced by the Federal Security 
Agency in opposition of the pending resolution; the encroachment 
represented by the proposed Treasury regulation upon the exclusive 
power of Congress to extend the coverage of the act; the intended 
impairment of the old-age and survivors' insurance trust fund by the 
proposed Treasury regulation; and the situation presented by previous 
dissipations of the fund. 

The falsity of the charges that the resolution would "retract" the 
coverage of the act from any entitled to its coverage and benefits will 
be demonstrated in the course of these sections, and on the basis of 
the record of the testimony given at the hearings. 

While the references throughout this report are to the proposed 
Treasury regulation, it ought to be noted, and emphasized, that the 
Treasury regulation is the joint product of the Federal Security 
Agency and the Treasurye Department. As your committee was 
informed by the Federal Security Administrator in his prepared 
statement at the hearings: 

When the Supreme Court decisions came down we quickly agreed with the 
Treasury Department that the existing regulations no longer adequately indicated 
to taxpayers and prospective beneficiaries the rules of the game. While the 
Court did not expressly hold the regulafions invalid, they had plainly ceased to 
serve the function which interpretative regulations -are designed to serve. 
Amendment seemed to all of us imperative. 

The Treasury and the Federal Security Agency set up a joint drafting com­
mittee, with specific instructions to devise a regulation which would incorporate 
and express the results of the Court decisions. What the9 came up with, with 
only minor modifications, is the proposed Treasurydecision published in the 
Federal Register last November (hearings, Finance Cmmittee, p. 159). 

THE PROPOSED TREASURY REGULATION 

Pursuant to the Administrative Procedure Act, the Secretary of the 
Treasury caused to be published in the Federal Register for Thursday, 
November 27, 1947, a proposed regulation to be effective on January 
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1, 1948, redefining the employer-employee relationship for the pur­
pose of applying social-security taxes. 

Introduction of the pending joint resolution in the House and Sen­
ate followed publication of this proposed Treasury Department 
regulation, hut only after the Department had indicated it would 
persist in its intentions to promulgate the regulation notwithstanding 
protests that followed the announcement of it.4 

Based on unsubstantiated, guesswork. estimates by the Federal 
Security Agency, reports were widely circulated and Members of 
Congress were proselyted to persuade them to believe that the pend­
ing joint resolution would "take away the social-security coverage of 
some half to three-quarters of a million people." 

On the contrary, the fact is that the pending resolution would stay
the promulgation of a proposed Treasury law-making regulation
which would broaden the term "employee" to bring this additional 
number of persons within the scope of the act and thus dilute its 
protection to those who are entitled to it. 

The impression was cultivated that the resolution would snatch 
matured beniefits from this large number of persons whereas the fact 
is that of this number only a small fraction is now receiving social-
security benefits, and their benefits are not disturbed by the pending
resolution in anywise, but on the contrary are by it given authority 
in law. 

* * * The persons who have actually retired after having reached age 65 
and are drawing benefits in accordance with the interpretation we have placed 
upon the Social Security Act** * is not 500,000, but the persons who are 
entitled to wage credits *** as the Administrator just mentioned, we esti­
mate amount to between 500,000 and 750,000 persons.-Testimony of Mr. Arthur 
J. Altmeyer, Commissioner for Social Security, hearings, Finance Committee, 
April 1 and 2, 1948, page 126. 

* * * That is an estimate based upon the total number of people estimated 
to be in this area which it is believed are not now covered.-Testimony of Mr. 
Adrian W. DeWind, tax legislative counsel, Treasury Department (id., p. 7).

The CHAIRMAN. * * * As to those that are on the benefit roils, who are 
now eligible for benefits when they have met all of the benefit conditions, is that 
a large part of the four, five, six, or seven hundred thousand people, or is it a 
small part of them? 

WrITNESS. I could not even hazard a guess. My guess would be that, of the 
wage records that are now existing for this group of people within our agency, it 
is a very, very, small percentage of them. 

The CHAIRMAN. So the bulk of them will come on if this regulation becomes 
effective? 

WITNESS. That is true.-Testimony of Mr. Robert C. Ayers, Bureau of Old-
Age and Survivors Insurance, Federal Security Agency (Finance Committee 
hearings, p. 202). 

Typical of the persons which the proposed regulation would bring
within the coverage of the act, in the light of the testimony at hearings 
before your committee, are persons who buy goods and sell them from 
door to door retaining for themselves the excs they secure for the 
goods over their cost; solicitors who take orders retaining for their 
services the deposits they collect when they write the order; manu­
facturers' representatives, commission agents, and insurance sales­
men who represent several companies, are compensated by commis­
sions, and are substantially free from direction or control over how 
they discharge their sales activities; advertising and newspaper and 

'Notice of p~roposed rule mnaking, Federal Register, Nov. 27, 1947, p. 7966. H. J. Res. 296 introduced 
Jan. 15,1948; S. J. R~es.150 introduced Jan. 30, 1948. 
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magazine subscription solicitors; artists, entertainers, and writers; 
mine lessees; timber cutters; lessees of sawmills; bulk oil distributors 
and contract filling-station operators; many subcontractors in the 
construction field; journeyman tailors; home workers; taxicab opera­
tors; truckers and others who occupy themselves, full time or part 
time, in a variety of activities which are sometimes those of an employee 
and sometimes are not. 

Frequently these services are performed where supervision of per­
formance is impracticable, if not impossible, and the persons who engage 
in these activities are largely or wholly free from direction as to bow 
they pursue them, and, in the frequent case, as to when or whether 
they pursue them. 

When these services are performed without any direction or right 
of direction over the persons who perform them, and the persons who 
perform them are not in the least accountable for what they do as 
contrasted with the much tighter accountability of wage earners and 
salaried workers, then under the existingTreasury regulation, and quite 
properly so, such persons are recognized as "independent contractors," 
or self-employed in a class with "independent contractors." 

By the criteria of the common-law rule they are classified as such. 
We repeat, the usual common-law rule is well stated in the existing 
Treasury Regulations: 

Who are employees.-E very individual is an employee if the relationship between 
him and the person for whom he performs services is the legal relationship of 
employer and employee.

Generally such relationship exists when the person for whom services are per­
formed has the right to control and direct the individual who performs the services, 
not only as to the result to be accomplished by the work but also as to the details 
and means by which that result is accomplished. That is, an employee is subject 
to the will and control of the employer not only as to what shall be done but how 
it shall be done. 

Thus the inquiry when proceeding under the usual common-law 
rule, realistically applied, has a clearly focused and practical end point. 
The whole field of pertinent fact, documentary and otherwise is avail­
able to cast its weighit one way or the other. Common sense and our 
own experiences tell' us that the rule so applied will work a sensible 
sifting of difficult cases. 
The concept oJ "economic reality" basic to proposed regulation 

The proposed regulation discards the common-law rules for dis­
tinguishing the employer-employee relationship distilled from many 
decisions by many courts out of many insights of real situations, for 
a new rule of nebulous character. 

Under the proposed regulation an "employee" is "an individual in 
a service relationship who is dependent as a matter of economic 
reality upon the business to which he renders service and not upon his 
own business as an independent contractor." 

The rule, obviously, will not serve to make the necessary distinc­
tions. Who, in this whole world engaged in any sort of service rela­
tionship, is not dependent as a matter of economic reality on some 
other person? The corner grocer, clearly not an employee, is economi­
cally dependent upon his customers, his banker, his supplier. No, 
the economic reality test must be given sharper meanings. It has 
an appropriate place in the business before us and we shall come to 
it after reviewing what the Treasury would make of its new and com­
pletely amorphous panacea. 
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The Treasury in its proposed regulation provides for determining 
whether the employer-employee relationship exists the following 
factors: 

1. Integration of the individual's work in the business to which he renders service. 
2. Investment by the individual in facilities for work. 
3. Opportunities of the individual for profit and loss. 
4. Permanency of relation. 
5. Skill required of the individual. 
6. Degree of control over the individual.5 

Uncertaintyof the proposednew regulation. 
The proposed regulation specifies that the listing of the factors for 

determining the existence of an employer-employee relationship is 
''neither complete nor in order of importance."~ 

Further it provides: 
Just as the above listed factors cannot be taken as all-inclusive so too the state­

ment of facts or elements set forth in (an amplifying) paragraph * * * can­
not be considered complete. The absence of mention of any factor, fact, or element 
in these regulations*** should be given no significance. [Emphasis 
supplied.] 

And further: 
No one factor is controlling. The mere number of factors pointing to a par­

ticular conclusion does not determine the result. All the factors are to beweighted 
for their composite effect. It is the total situation in the case that governs in the 
determination. 

One fact or element may establish or tend to establish the existence of more than 
one factor, and may even have an independent value of its own * * * .The 
weight to be given [the] factor in a particular case depends upon all the facts of 
that case * * * 

Thus, while purporting to specify criteria by which rights and lia­
bilities under the act can be ascertained, the proposed regulation con­

crsitself mainly, as was stated to your committee by a witness at the 
hearings: 

* * * with making it abundantly clear that on virtually no state of facts 
may anyone be certain whether or not he has a tax liability until the Commissioner 
has made up his mind about it. The regulation states many criteria which the 
Commissioner may take into account but then specifically says the list is not~ 
complete, that none of the criteria are controlling, that the wveight to be given any 
factor will vary from case to case depending upon the particular facts of each case; 
that even if all stated factors point to one conclusion, others not set forth, or even 
hinted at, may result in an exactly opposite conclusion.-(Robert E. Canfield, 
Finance Committee Hearings, p. 166.) 

Of course, all of the first five of the factors supra which are num­
bered and specified, and any others which are pertinent to the end­
point determination of whether there is common-law control, may 
and should be used. 

But the fatal error of the Treasury's proposed regulation is that this 
end-point determination of the existence or absence of control under 
the usual common-law rule as required by the act, as is correctly
interpreted by existing regulations and by the legislative history of 
the act, has been subordinated and diluted and reduced to possibly 
inconsequential effect by making it into only one (No. 6) of the 
specified, numbered but completely unweighted factors, and into only 
one of an unlimited number of unspecified and unweighted factors 
which may be invented by the administrators to satisfy the exigencies 
of their future decisions. 

6The criteria are listed above in the approximate order of emphasis they reoeived at the hearings Wmfo 
the committee in lieu of their order of statement in the published regulation. 
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The reservation of unbridledpowers 
The classes of persons who purportedly are entitled to the coverage 

of the act are not delimited so an individual within the class may 
know his rights and claim them. The persons upon whom the pro­
posed regulation would impose the duties and liabilities of the act-
among the latter liabilities for taxes, and civil and criminal penalties 
that may involve imprisonment for felony-are provided no stated 
rule by which to determine their obligations, and must guess them­
selves to be subject to the uncertain language of the regulation or be 
at their peril. Whet-her persons have the rights and ob~ligrations of 
coverage ismade by the regulation to depend entirely upon adminis­
trative findings and determinations. 

While the regulation claims benevolent objectives, its character 
is despotic. It reposes in the administrator unfettered discretion to 
apply, or to take away, the coverage of the act. 

The existing regulation as contrasted with the proposed regulation 
is not devoid of uncertainty, but its basis is in established standards 
of law which frame and limit its application. These standards are 
both restraints upon the subjects of the act and upon its adminis­
trators. There is nothing in the act that authorizes administrators or 
courts to extend its terms. Indeed, obvious jurisdictional limitations, 
and the protection of those who are clearly entitled to its benefits, 
negatives contrary assertion or practice. 

The basic principle of the proposed regulation-economic reality-as 
has been pointed out, is a dimensionless and amorphous abstraction. 
Until precedents are established by administrative rulings applying 
the new principle in concrete cases, and the courts shall have sur­
rounded the idea with empirical bounds, the meaning of the regulation 
would continue equivocal, and its application would be vagrant and 
capricious. 

The Treasury and the Federal Security Agency admit the unin­
formative nature of the regulation but urge that a body of precedent 
will be quickly built up by administrative rulings, and a more uniform 
application of the act will ensue than has been possible under the 
existing regulation as variously interpreted by the courts. 

* * * Now I am the first to admit that these proposed regulations are 
not as informative as we could wish in terms of telling the public who is in the 
system and wvho is out * * *. 

In the course of its work on the proposed regulations the joint committee 
discussed a great many cases * * * to their surprise*** found in 
nearly all eases they quickly reached a unanimity of opinion** 

Let me hazard this prophecy: That if these new regulations are allowed to 
become effective, administrative rulings under them will quickly build a body of 
precedent that will be more informative to the public than the rules we have tried 
to operate under in the past * * *.-.Testimony of the Federal Security 
Administrator (hearings, Finance Committee, pages 159-160). 

Thus there is unreserved administrative claim for functions that 
are, inherently, legislative and judicial. 
The argumentfor these powers 

The claim to the broad powers conferred by the proposed regulation 
is argued by the Federal Security Agency on grounds of the need for 
a liberal construction of the term "employee," and one that will 
apply uniformly throughout the country; as well as by asserted 
reasons of administrative convenience. According to the Treasury, 
the proposed regulations and the abandonment of the existing regula­
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tions are compelled by intervening decisions of the United States 
Supreme Court. 

THE SUPREME COURT DECISIONS 

In June 1947 the Supreme Court considered the applicable standards 
for the determination of employees under the Social Security Act in 
U. S. v. Silk and Harrison v. Greyvan Lines, Inc. (331 U. S. 704); 
and in Bartels v. Birmingham (332 U. S. 126). 

The Silk and Greyvan cases were considered together, and are the 
leading decisions.' 

Prefacing its decisions in Silk and Greyvan with the statement that 
application of social-security legislation-
should follow the same rule that we applied to the National Labor Relations Act 
in the Hearst case (Board v. Hearst Publications(322 U. S. ill))'­

the Court observed that-
as Federal social-security legislation is an attack on recognized evils in our national 
economy, a constricted interpretation of the phrasing by the courts would not 
comport with its purpose ~ 
and that-
when the problem (of differentiating between employer and independent con­
tractor) arose in the administration of the National Labor Relations Act * * * 
we rejected the test of the "technical concepts pertinent to an employer's legal
responsibility to third persons for acts of his servants" * * *9 

and recalled: 
We concluded that, since the end was the elimination of labor disputes and 

industrial strife, "employees" included workers who were such as a matter of 
economic reality. 9 

In these prefatory observations of the Court in Silk and Greyvan, 
and in the Hearst case primarily,"0 the Treasury Department finds 
the basic principle of its proposed regulation: 

An employee is an individual in a service relationship who is dependent, as a 
matter of economic reality, upon the business to which he renders service** 

enlarging this vastly by the addition of­
* ** and not upon his own business as an independent contractor. 

The Treasury seizes upon these prefatory remarks of the Court to 
promulgate its test of economic reality. It argues that the test is 
substantive and will determine the employer-employee relationship; 
that it replaces the common-law tests; that it is law pronounced by 
the Supreme Court. The Treasury contends that its proposed regula­

6It does not appear whether the Court in arriving at its opinions in these cases considered the definition 
of "employee" in the set. In its opinions the Court refers to the definitions of "employment" and "wages"
cited in the Government's hrief as among the pertinent statutory provisions to be considered, but the Gov­
ernment's hrief did not Pite the definition of "employee" and the Court's opinion omits all mention of that 
definition. It is therefore a matter of speculation whether the Court took particular notice of the definition 
of "employee" that is amended by the peinding joint resolution, and what the effects on its decision might
have been if it did not, and had taken, note of the definition. 

7 United Slates v. Silk 1321 U. S. 704, 713-714.) 
a United Slates v. Silk 1331 U. S. 704, 712).
* Unded Stafes v. Silk 1331 U. S. 704, 713).
10The Treasury also relies on Ruther ford Food Corporationet al. v. M,'C'omb (331 U. S. 722), a rair Labor 

Standards Act case. The Treasury looks to that part of the opinion which refers to language of the circuit 
court to the effect that the test for determining who is an employee is not the common-law test of control. 
The Supreme Court did not accept this viewpoint as apart of its own philosophy. It proceeded to make its 
own analysis of the facts surrounding the work sf the alleged independent contractors and, looking beyond
the form of the arrangensent to its real substance, concluded that "independent contractor" was a mere 
label and the worker wvho had it, together with the others who worked with him, were really employees.
The Supreme Court pointed out that the individuals involved worked alongside of admitted employees,
tLhat they did their work as an integral part of the production line or the business, did all their work in that 
one plant, were subject to the frequent supervision of the manager of the plant, and that under the circum­
stances of thecase thiemoney they received was oquiv'aleiitto pieework wages. Thermoving part of the case 
is consistent with the realistic application of the common-law control rule. 
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tion is compelled by the decisions of the Court, and that the regulation 
does no more than implement the Court's decisions. 

By the same arguments, in its report to your committee, it opposes 
the pending resolution which would represent additional legislative
approval of the existing Treasury regulation. Its report says: 

In the first place, the proposed resolution would not maintain the status quo 
but would change the law as pronounced by the Supreme Court in June 1947 
* * "'. It would substitute the common-law rules for the principles of economic 
reality recently set forth by the Supreme Court as governing the determination 
of the employer-employee relationship for purposes of the social-security program 

As we have seen, the Treasury borrows this language of the Court in 
its prefatory remarks in Silk and Greyvan to comfort its arguments in 
support of the proposed regulation. It relies also on the dictum in 
Bartels where it is said: 

In United States v. Silk we held ***control is characteristically asso­
ciated with the employer-employee relationship, but in the application of social-
legislation employees are those who as a matter of economic reality are dependent 
upon the business to which they render service * * * *11 

However the argumenit that the Supreme Court, in the Silk and 
Greyvan cases, esttablished new substantive law for determining an 
employer-employee relationship cannot be accepted. It is self-destruc­
tive, for Congress continues to have the exclusive power to make law. 

Moreover from what the Court proceeds to say after stating that-
application of social-security legislation should follow the same rule that we applied 
in the Hearst case 12­

it appears that it was enunciating the principle that narrow and doc­
trinaire applications of technical concepts of tort liability do not com­
port with the purposes of legislation of a remedial character, and that 
no superseding "rule" of economic reality was intended. For by way
of modification and limitation the Court proceeded immediately to 
say: 

This, of course, does not leave courts free to determine the employer-employee 
relationship without regard to the provisions of the act. The taxpayer must be 
an "employer" and the man who receives wages an "employee." There is no 
indication that Congress intended to change normal business relationships * *. 
Few businesses are so completely integrated that they can themselves produce 
the raw material, manufacture and distribut~e the finished product to the ulti­
mate consumer without assistance from independent contractors. The Social 
Security Act was drawn with this industrial situation as a part of the surroundings
in which it was to be enforced. Where a part of an industrial process is in the hands 
of independent contractors, they are the ones who should pay the social-security 
taxes.'3 [Emphasis supplied.] 

The decisions of the Court in Silk and Greyvan and Bartels and the 
tests, the moving principles by which the Supreme Court reached 
those decisions, were the usual common-law tests and principles real­
istically applied. Let us demonstrate this. 

In the Silk and Greyvan cases the Commissioner of Internal Revenue 
had proceeded under the existing Treasury regulation in the assessment 
of social-security taxes, and the cases were brought for recovery. The 
lower courts held for the taxpayers and against the Commissioner. 

Partels v. Pirrningham (332 U3. S. 126, 130).~12United States v. Silk (331 1U. S. 704, 713).

13United States v. Silk (331 1U. S. 704, 714).
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The Silk case involved: (1) Unloaders of coal who made themselves 
available in coal yards at a waiting shed, some of them floaters who 
came only intermittently. As carloads of coal were delivered by the 
railroad the unloaders unloaded them into assigned bins at an agreed 
price per ton. Also (2) truckers who owned their own trucks, paid 
their own operating expenses, were free to work for others, and de­
livered coal for Silk at a uniform price per ton. 

The Greyvan case involved a formal contract between Greyvan 
Lines, Inc., a common carrier licensed under the Motor Carrier Act, 
and local operators who performed the actual service of carrying the 
goods. The operators were required to haul exclusively for the com­
pany, furnish their own trucks, paint the designation "Greyvan Lines" 
on them, hire their own truckmen, pay all expenses, provide insurance, 
indemnify the company for losses, and to operate subject to the con­
trol of Greyvan dispatchers and under a manual of instructions which 
regulated in detail the conduct of the truckmen in the performance 
of their duties. 

In the Silk case, where the employment arrangements were informal, 
the moving ground for the lower court's decision was: 

The undisputed facts failed to establish such reasonable measure of direction 
and control over the method and means of performing the services performed 
by these workers (the unloaders and truckers) as is necessary to establish a legal 
relationship of employer and employee between the appellee and the workers in 
question." 

In Greyvan, where a formal contract of employment was involved, 
the moving ground of the decision of the lower court was: 

The company cannot be held liable for employment taxes on the wages of 
persons over whom it exerts no control and of whose employment it has no 
knowledge. ***While many factors in this ease indicated such control as 
to give rise to [the employer-employee] relationship we think the most vital one 
is missing because of the complete control of the truckmen as to how many, if 
any, and what helpers they make use of in their operations."5 

Thus, in both the Silk and Greyvan cases, the lower courts reached 
their decisions by applying the common-law test of direction and 
control. 

The Supreme Court took jurisdiction because of conflicting decisions 
in the lower courts: 

Writs of certiorari were granted ***because of the general importance 
** * of deciding what are the applicable standards for the determination 

of employees under the act. Varying standards have been applied by the Fed­
eral Courts.10 

The cases were considered together. The Court decided them on 
the basis of the existing Treasury regulation which is framed to se­
cure realistic application of the usual common-law rules as intended 
by the Social Security Act. 

* * * The long-standing regulations of the Treasury and Federal Security 
Agency * * * recognize that independent contractors exist under the Act. 
* * * The Government points out that the regulations were construed by 
the Commissioner of Internal Revenue to cover the circumstances here presented.' 7 

'4 United State" v. Silk (155 F. (2d) 356. 359).

'. (rezn'an Lines v. f-larriqon (156 F. (2d) 412. 415-416).

id United States v. Silk (331 U. S. 704, 705).

17 United States v. Silk (331 U5. S. 704, 714-715).




16 MAINTAINING SOCIAL-SECURITY BENEFITS 

As to the truckers in Silk and Greyvan: 
So far as the regulations refer to the effect of contracts we think their statement 

of the law cannot be challenged successfully. Contracts, however, "skillfully 
devised," ***should not be permitted to shift tax liability as definitely 
fixed by the statutes ***1 

But we agree with the decisions below ***that where the arrangements 
leave the driver-owners so mnuch responsibility for investment and management 
as here, they must be held to be independent contractors. Those driver-owners 
are small-business men. They own their own trucks. They hire their own help­
ers. In one instance they haulifor asingle business, in the other for aniycustomer. 
The distiiiction, though important, is not. controlling. It is the total situation, 
including the risk undertaken, the control exercised, the opportunity for profit 
from sound management, that marks these driver-owners as independent con­
tractors.'9 

And as to the unloaders in Silk: 
Giving full consideration to the concurrence of the two lower sourts in a con­

trary result, we cannot agree that the unloaders in the Silk case were independent 
contractors. They provided only picks and shovels. They had no opportunity 
to gain or lose except from the work of their hands and these simple tools. That 
the unloaders did not work regularly is not significant. They did work in the 
course of the employer's trade or business. This brings them under the coverage 
of the act. They are of the group that the Social Security Act was intended to 
aid. Silk was in a position to exercise all necessary supervision over their simple 
tasks. Unloaders have often been held to be employees in tort cases** 
[Emphasis supplied.] 20 

The Court thus applied the existing regulation in -deciding the 
truckers were independent contractors and sustained the finding of the 
Commissioner of Internal Revenue that the unloaders were employees 
in the sense of the term as set forth in the Treasury regulation. 

We repeat that the existing regulations were framed to secure 
realistic application 'of the usual common-law rules as intended by 
Congress. We emphasize that those regulations have existed since 
the act became operative. They have survived several legislative 
revisions of the act. Therefore may be considered as valid expres­
sions of congressional intent. 

Since the Commissioner proceeded, and the Court proceeded, by 
applying the existing regulation, the decisions of the Court do not 
compel change of the regulation. Furthermore, the Court did not 
find that extension) of the existing regulation was necessary to arrive 
at the conclusions it reached, and so enlargement of the regulation is 
not required. 

On the contrary in three of the four situations presented for decision 
the Supreme Court held that the Treasury Department had proceeded 
without realistic regard for the industrial surrounidings within which 
the act was drawn and in the light of which it was to be enforced. In 
two of the three situations it constricted the Treasury's application of 
its own existing regulation by holding that the parties involved were 
independent contractors rather than employees as claimed by the 
Treasury; and in the fourth it held that the Commissioner had 
exceeded his statutory authority in recognizing a contract which 
purported to make an "employer" of one who was not the employer 
in fact. 

1AUnited Stqtes v. S~ilk(331 U. S. 704, 715).

10United Stales, V.Stile (331 U1. S. 704, 719).

20United Slates v. Silk (331 U7. S. 704, 716-718).
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Rather than giving the Government a broader license, the decisions 
of the Supreme Court in Silk and Greyvan and Bartels were that the 
Government had overextended the powers it had under the existing
Treasury regulation. Now, contrarily, and despite this rebuff, the 
Treasury Department brings forward a proposed regulation that 
would give the Department authority to make the very type of inter­
pretations rejected by the Suprenme Court. Rather than implement­
ing the Supreme Court decisions, the proposed Treasury regulation 
attempts to surmount, supersede, and negative them.2' 

The doctrine of the Supreme Court in Silk, Greyvan, and Bartels, 
as reflected by its disposition of the specific situations presented in 
those cases, is an applied expression of the following statement of 
congressional intent in the legislative history: 

The tests for determining the (employer-employee) relationship laid down in 
cases relating to tort liability, and other common-law concepts of master and 
servant, should not be narrowly applied (H. Rept. No. 728, 76th Cong., 1st sess., 
p. 	61). 

Our interpretations of these decisions is strongly fortified by the 
fact they are brought into accord with the act, the legislative history 
of the act, and with the administrative regulations which have ac­
quired force of law. Those who challenge this, and oppose *with 
conflicting interpretations, have the unhappy burden of demonstrating 
that the Supreme Court has the right to make its own law in the field. 

A sound reading of these cases requires that the prefatory and ran­
dom remarks of the Court which have been seized upon to supply a 
spurious gloss of validity to the proposed Treasury regulation shall be 
harmoniously related to the facts involved, the decisions, and to their 
moving rules; and if this cannot be done -they must. be regarded as 
surplusage. 

If we were compelled to interpret these remarks of the Court we 
would say, in untechnical and summary fashion and without aiming 
at complete exposition, that the lower courts and administrative 
agencies were told: Don't be fooled or unduly influenced by the form 
of the arrangement to which you must apply the Social Security Act. 
Look to the real substance. Illuminate the usual common-law control 
tests by regard for all the pertinent facts. This requires that all of 
the realities that will lead you to the truth must be consulted and 
weighed along with all other significant indicators of the real sub­
stance of the arrangement. 

But this again should be said: If we have misinterpreted these 
decisions of the Supreme Court, if we have incorrectly called the real 
moving principles of these cases, if the Treasury's interpretations and 
the proposed regulation based upon them are correct, then by this 
resolution we propose to restore the usual common-law rules, realisti­
cally applied. 

The rule of the Hearst case has been repudiated by the Congress. '* Although independent 
contractors can in no sense be considered to he employees, the Supreme Court in NLRR v. I-karst Publica­
fzons (32217. S. ill) I * refused to consider the question whether (certain categories of persons whom
the Board had deemed to he 'employees' were not in fact and in law really independent contractors. The 
louse hill contained a clarifying provisions to the effect, that no individual was to he considered an employee
for the purposes of the act ur~less he was employed by an employer as defined by the act . * (and)
excluded from the definition of 'eniployee' any person having thestatus of independlenticontractors I -"1 
(conferensee report, H. Rt. 31020, H. Rtept. No. 510, 80th cong., Ist seas.). The conference report followed 
,he House hill (cf. p. 33). Therefore, the Treasury Department proposes simultaneously to override the 
Congress intent. 
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UNIFORMITY OF APPLICATION OF THE ACT PROMOTED BY SUPREME 
COURT DECISIONS APPLYING THE EXISTING REGULATION 

The moving principles of the decisions of the Supreme Court in 
Silk, Greyvanl, and Bartels, if we have interpreted them correctly,
likewise provide answer to the arguments of the Federal Security
Agency for a rule of common application promotive of more uniform 
coverage of the act than the varying standards reflected in past 
decisions of Federal district and circuit courts. 

The Supreme Court prescribes lower court recognition of the Social 
Security Act as national legislation of national scope to be interpreted 
uniiformly by applying the Federal rule expressed in the long-standing 
Treasury regulation. Withi this prescription, there is more assur­
ance of uniform application of the act by continued application of the 
existing regulation than could be provided by a changed regulation
giving rise to new uncertainties, more varied interpretations, a larger' 
area for litigation, greater diversity of judicial decisions. 

IRRELEVANCY OF MAJOR ARGUMENT OF FEDERAL SECURITY AGENCY IN 
OPPOSITION TO THE RESOLUTION 

The major argument asserted by the Federal Security Agency 
against the pending joint resolution is that the resolution intends to 
reenact the past restrictive decisions of the lower Federal courts. In 
the words of the Federal Security Administrator: 

What disturbs me the most about House Joint Resolution 296 is this line of 
decisions * * "'. As nearly as we can judge * * * it seems to be the 
intention of the sponsors of the resolution to reenact the restrictive court decisions 
I have referred to * * *. 

This argument is based upon false premises. As stated in the report 
of the Committee on W~ays and Means of the House: 

The purpose * * * is to apply the rule of the existing regulations that an 
independent contractor under the usual common-law rules is not an employee.

In determining whether an individual is an independent contractor, the existing 
regulations apply the usual common-law test of control, irrespective of the law 
of the particular State. It is the purpose of the regulation to reaffirm this rule 
* * * CRept. No. 1319, 80th C ong., 1st sess., p. 5). 

INTERFERENCE WITH LEGISLATION BY THE CONGRESS TO EXTEND THE 
COVERAGE OF THE ACT 

The extension of the coverage of the Socia~l Security Act is a matter 

Pursuant to Senate resolition the Senate Finance Committee has 
established a distinguished Council to survey the act and recommend 
improvement. The Council is busily at work and has recommended 
extension. of the coverage of the act to the self-employed. 

The proposed regulation will predetermine the bounds of that class, 
or confront the Congress with the undesirable alternative of another 
change in the stotus of tile persofls whose position is affected by the 
proposed regulation. 

As recently as 18 monthis ago the Federal Security Agency, recog­
nizing that any change in the definition of employee was the exclusive 
prerogative of the Congress, made tile following recommendation in 
its report to the Congress: 
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Employer-employee relationship.- * * * It is important that contribu­
tors and administrative agencies know as precisely as possible what services and 
what wage payments are subject to contributions. 

It would be desirable that the word "employee" be defined by statute so as to 
include all service relationships that fall short of being independent businesses. 
A statutory definition, amplified by suitable regulations, should provide a greater 
measure of certainty than even the most liberal judicial interpretation-as great 
a measure as can be attained in dealing with relationships so diverse as those ufider 
which one person performs service for another. If self-employment is covered, 
such a statutory test of the employment relation would afford a dividing line 
between the two modes of coverage that would be realistic and would be under­
standable by the man in the street. If self-employment continues to be excluded, 
it would limit the exclusion to persoiis who, in a substantial sense, are in business 
for themselves (Annual Report, Federal Security Agency, 1946, p. 453). 

PRACTICAL EFFECTS OF THE PROPOSED REGULATION 

1. Compliance difficulties 
Persons having no right of direction or control over "employees" 

constituted such by the proposed regulation would nevertheless have 
to assume the responsibilities imposed by the act for accurate records 
showing the amount and time within which the services were per­
formed and specifying exactly the remuneration received by such 
"temployees." Reports on the withholding tax would have to be 
made and filed with the Bureau of Internal Revenue by such persons 
with respect to such "employees." Timely tax remittances, and 
supply of other information would be required. 

In instances of failure to comply with the procedures of the law and 
regulations, persons assigned the status of "employers" by the pro­
posed regulation-but having no right and no practical means to 
direct or control those who, under the new concept, would become 
their "employees"-would nevertheless be subject to the penalties that 
apply to -employers generally, including delinquency assessments and 
civil and criminal penalties, the latter involving imprisonment for 
felony. 

The following excerpt from testimony at the hearings relating to 
door-to-door salespersons points up somec realities which make the 
proposed regulation unfeasible: 

We are at a loss to know how it would be within our power-no matter what 
expense we might be willlng to undergo-to obtain accurate records on 12,000 or 
more individual salespeople, because we have no way of knowing what any in­
dividual receives from the sale of our hosiery. 

We do not know whether she raises or lowers the suggested commisssion, or 
whether she waives the commission entirely. We have no right to compel sales­
people to report to us, nor any way to check the accuracy of such reports if*** 
made. 

A considerable percentage of our salespeople would have difficulty in preparing 
a properly informative report. 

If a salesperson carries lines other than ours, we have no way of knowing what 
portion of her business expenses.are properly allocated to our line. 

As a matter of fact, we seriously do~ubt the ability of the salesperson properly to 
make this allocation herself. 

Our salesperson may choose to sell as mA~ny orders or as few orders as she pleases, 
or for which she has the disposition, time, or energy. She may suspend or resume 
her operations when and if she chooses * * *. There are many instances 
where * * * we are out of touch with her for long periods of time.-Statement 
of Philip Adler, Jr., president, American Hosiery Mills, Indianapolis, Ind. (hearings, 
Finance Committee, p. 78). 

The proposed regulation would shift to the newly and erroneously 
constituted "employers" the administrative difficulties which the 
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Treasury Department advanced in opposing extension of coverage 
when the subject was considered in prior years .

2 2 

2. Interference with long-standing relationships 
To sustain the obligations of an "employer," changes would be 

forced in long-standing relationships that are natural in their industrial 
environment and which are, as the Supreme Court observed in Silk, 
a part of the surroundings with a view to which the act was drawn. 
This is another way of saying that businesses long established and 
which have been built up by distribution of their products through 
relationships other than those of employer and employee would have 
to change their distribution systems so as to use those who truly are 
employees, or~if this is not feasible, to go out of business. The alter­
ations of these relationships will tend to import other liabilities under 
other unrelated laws. 
3. Levy of the Federal unemployment tax 

About 25 States have standards for inclusion in their unemployment 
insurance laws which, if applied, might embrace some or all of the ac­
tivities which the proposed regulation would bring under the act. But 
according to testimony presented at bearings few, if any, of the persons 
who would be embraced by the proposed regulation are now covered 
under State unemployment insurance laws. In these circumstances 
the proposed regulation will serve to levy a Federal tax,'23 unrelated to 
the provision of Federal old-age and survivors insurance, exceeding 
the tax imposed for the latter purpose on both employer and employee 
combined-a tax imposed upon employers alone. 
4. Increased litigation and appealsfor legislation 

TPhe uncertainty of the proposed regulation and the seriousness of 
its effects will burden the courts with increased litigation and the 
Congrcss with the task of enacting new legislation to allay the impacts 
of something invalid and unnecessary to begin with. 

DISSIPATION OF THE TRUST FUND 

It is a cardinal principle of the act that its benefits are paid, not as 
charity, but as a matter of right to persons who have contributed 
what the law requires toward the receipt of those benefits. Persons 
who are not "employees" in the ordinary sense of the term, who there­
fore have not paid taxes under the act, should not, in principle, share 
the benefits with those who are covered by the act and who have con­
tributed dhe, funds from which thle benefits are paid. 

The past practices of the Federal Security Agency and the proposed 
Treasury regulation thus take on added significance. An important 
question is raised whether the integrity of the social-security system 
is being maintained. 

The proposed regulation would su bject the persons brought under 
the act to thle social-security tax appropriated to the Federal old-age~
and survivors trust fund only on wages paid on and after January 
1, 1948. On the other hand, the proposed regulation would give
these newly covered persons social-security coverage dating back to 
1944 and, i~n an uncertain number of cases, beyond. 

22Economic Security Act, Hearings, House of Representatives, 193,5,pp. 901-904, i11; Social Security Act 
amendlments of 19:39,Hearings, lHouse of Representatives, p. 2112. 

23Under the Federal Unemnployment Tax Act, see. 1607 (i), Internal Revenue Code. 
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In a letter by the Acting Secretary of the Treasury Department, 
dated January 30, 1948, to the chairman of the Committee on Ways
and .Means of the House of Representatives, it is estimated the em­
ployers' and employees' taxes which would be collected by the force 
of the new regulation would be "close to $25,000,000 annually.' '24 

It is an actuarial certainty that social-security taxes at current rates 
represent less than the value of annuities and insurance benefits to 
which the taxes are appropriated. Accordingly the proposed retro­
active grant of coverage, without any offsetting contribution of taxes, 
represents a potential donation of more than $100,000,000 from the 
funds in the Federal old-age and survivors insurance trust fund which 
have been accumulated for the payment of benefits to persons who 
have contributed to the fund. 

What is proposed has already occurred, although to a lesser extent. 
The Federal Security Agency for some time past has established wage
credits and paid benefits to persons from whom the Treasury Depart­
ment has consistently refused to collect social-security taxes on the 
grounds they were not covered by the act. 

For example your committee is advised of one case in which persons
having selling relations with more than 200 companies received letter 
determinations from the Federal Security Agency granting them cover­
age under the act-, although the Treasury Department has consistently 
refused to collect social-security taxes. 

The number of persons who have received benefit payments without 
contribution of taxes, according to information furnished by the 
Federal Security Agency to your committee, is at least 5,000. The 
amount paid out to these persons has not been specified. 

Thus what has been done, and what it is proposed to do by the new 
regulation, poses serious questions whether the trust fund to which 
the more than 33,000,000 persons now insured under the act look for 
the payment of their benefits is being preserved for the purposes to 
which it is dedicated. 

The pertinent provisions of law establishing the trust fund are as 
follows: 

FEDERAL OLD-AGE AND SURVIVORS' INSURANcE TRUST FUND 

SEC. 201. (a) There is hereby created on the books of the Treasury of the 
United States a trust fund to be known as the ''Federal Old-Age and Survivors' 
Insurance Trust Fund" (hereinafter in this title called the "Trust Fund"). The 
Trust Fund shall consist of the securities held by the Secretary of the Treasury
for the Old-Age Reserve Account and thip amount standing to the credit of the 
Old-Age Reserve Account on the books of the Treasury on January 1, 1940, 
* * * and, in addition, such amounts as may be appropriated to the Trust 
Fund as hereinafter provided. There is hereby appropriated to the Trust Fund 
for the fiscal year ending June 30, 1941, and for each fiscal year thereafter, out of 
any moneys in the Treasury not. otherwise appropriated, amounts equivalent to 
100 per centum of the taxes (including interest, penalties, and additions to the 
taxes) received under the Federal Insurance Contributions Act and covered into 
the Treasury. There is also authorized to be appropriated to the Trust Fund 
such additional sums as may be required to finance the benefits and payments 
provided under this title. 

(b) There is hereby created a body to be known as the Board of Trustees of 
the Federal Old-Age and Survivors' Insurance Trust Fund (hereafter in this 
title called the "Board of Trustees") which Board of Trustees shall be composed 

24 Under the Federal Insurance Contributions Act alone. Unmentioned is the $37,500,000 in taxes which
would be collected annually from employers under the Federal Unemploymcnt Tax Act, in addition to 
their half-share of the above-mentioned $25,000,000. The $37,500,000 might become subject to off-set by
contributions under State unemployment compensation laws, but this is speculative. 



22 MAINTAINING SOCIAL-SECURITY BENEFITS 

of the Secretary of the Treasury, the Secretary of Labor, and the Federal Security
Administrator, all ex officio. ***It shall be the duty of the Board of 
Trustees to­

(1) Hold the Trust Fund*** 

(f) The Managing Trustee is directed to pay from the Trust Fund into the 
Treasury * * * (expenses) * * * for the administration of Title II 
and Title VIII of this Act, and the Federal Insurance Contributions Act. 

(g) All amounts credited to the Trust Fund shall be available for making 
payments required under this title. 

The above provisions were introduced into the law in 1939 excepting
the last sentence of section 201 (a) which was added by the Revenue 
Act of 1943. 

When the act was adopted in 1935, constitutional doubts dictated 
the separation of the benefit and tax titles, without allocation of the 
revenues from social-security taxes to the payment of the benefits 
provided by the act. The Supreme Court, in Helvering v. Davis 
(301 U. S. 619, 640-45 (1937)), which decided the constitutionality of 
the old-age insurance provisions of the Social Security Act, sanctioned 
appropriation of the special tax imposed by the act to finance the 
provided benefits. This was followed in the action of the Congress 
in amending- the act to make the appropriation provided by section 
201 (a) set out above. 

Your committee described the 1939 amendment as follows: 
Section 201: This section creates a Federal old-age and survivors' insurance 

trust fund in place of the present old-age reserve account, which is abolished by 
these amendments. * * * Amounts equivalent to 100 percent of the taxes 
received under the Federal Insurance Contributions Act (formerly title VIII of 
the Social Security Act) are permanently appropriated to the trust fund, and 
old-age and survivors' insurance benefits will be paid out of the fund. This should 
clarify the relationship between contributions under the social-security program 
in the form of taxes and the source of benefit payments (S. Rept. 734, 76th 
Cong., 1st sess., p. 41). 

The Federal Security Agency recognized the intended correlation of 
benefits and taxes in its report to the Congress dated November 1, 
1940: 

The coverage provisions of the old-age insurance benefit title of the Social 
Security Act and of the Federal Insurance Contributions Act are identical in 
terms. Procedures in uniform application of those provisions by the Board and 
the Bureau of Internal Revenue had previously been inaugurated but an intensi­
fied effort has been made during the year to implement these procedures and to 
adapt them to new interpretations necessitated by amendmsnts to the act as well 
as to new cases arising under original or unchanged coverage provisions. 

In this effort the Board has maintained that the benefit and tax provisions were 
intended by Congress to be, and have been gene rally accepted by the public as being 
one contributary social insurandFprogram rather than separate benefit and t~,x 'pro­
grams, and that the legislative objective of a single coordinatedprogram must be borne 
in mind in approachingall administrative problems involving coverage cf this pro­
granm, notwithstanding the vesting of administrative jurisdiction in two separate 
agencies of the Federal Government (Fifth annual Report of the Social Security 
Board (1940), p. 42). 

In successive annual reports, through its report for the fiscal year 
1946, the Agency referred to the coordinate responsibilities of the two 
Departments charged with administration qf the act, and to the 
importance of resolving conflicting viewpoints respecting coverage. 

Therefore, it is difficult to reconcile the conflicting actions of the 
Agency in granting wage credits and disbursing benefits when the 
Treasury Department, proceeding under identical definitions and 
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under interpretative regulations phrased in the same words, had 
ruled in the same situations that the services performed were not 
employment under the coverage of the act. 

The case, itshould be emphasized, is not that where, because of 
mistake of law or evasion on the part of thc employer, persons within 
the definitions of the,act are paid benefits althiough social-security taxes 
have not been paid with respect to the wage credits on which the bene­
fits are based. These are risks which are distributed over the covered 
group in consonance with the oi'dinary principles of group insurance, 
and the spread of these risks is in the muitual benefit. 

The case is, rather, that persons outside the group which has con­
tributed to the old-age and survivors' insurance trust fund have been 

pid benefits out of the fund by the action of one administrative 
agency, while the other administrative agency has ruled they were 
not within the coverage of the act and had neither the obligation nor 
the privilege of contributing to the fund. 

0 
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Read twice and referred to the Committee on Finance


MAY 6 (legislative day, MAY 4), 1948


Reported by Mr. MILLIKIN, with an amendment


[Omit the part struck through and insert the part printed in Italic] 

JOINT RESOLUTION

To 	 maintain the status quo in respect of certain employment 

taxes and social-security benefits pending action by Congress 

on extended social-security coverage. 

1 Resolved by the Senate and House of Representatives 

2 of the United States of America in Congress assembled, 

3 That (a) section 1426 (d) and section 1607 (i) of the 

4 Internal Revenue Code are amended by inserting before the 

5 period at the end of each the following: ", but such term 

6 does not include (1) any individual who, under the usual 

7 common-law rules applicable in determining the employer­

s employee relationship, has the status of an independent 

9 contractor or (2) any individual (except an officer of a 



2


1 corporation) who is not an employee under such common­

2 law rules".


3 (b) The amendments made by subsection (a) shall


4 have the same effect as if included in the Internal Revenue


5 Code on February 10, 1939, the da~te of its enactment.


6 SEC. 2. (a) Section 1101 (a.) (6) of the Social 

7 Security Act is amended by inserting before the period at 

8 the end thereof the following: ", but such term does not 

9 include (1) any individual who, under the usual common­

10 law rules applicable in determining the employer-employee 

11 relationship, has the status of an independent contractor or 

12 (2) any individual (except an officer of' a corporation) 

13 who is not an employee under such common-law rules". 

14 (b) The amendment made by subsection (a) shall 

15 have the same effect as if included in the Social Security 

1-6 Act on August 14, 1935, the date of its enactment, but 

17 shall not have the effect of voiding any detefmnatienft e­

18 s~eetiig 6~ foe*, of Et~aeth~*4- benefits of &Fiy in&li 

xjidtjjJ19 "de40 44e 14 of the Soeei geemtH* A-et nfiedep& 

20 to jffiwfrY 4-, 498 e*-iiqi detenie-Of *4 s-Al 
21 tief o at fr'Om ee*4iitif~ig to &tl &~0ftef Jefn~iew 

22 41-; 4.98 (1) wage credits reported to the Bureau of In­

23ternal Revenue with respect to services performed prior to 

24 the enactment ol this Act or (2) wage credits with respect 

25to services Performed prior to the close of the first calendar 



I quarter which begins after the date of the enactment of this 

2 Act in the case of individuals who have attained age sixty­

3 five or who have died, prior to the close of such quarter, and 

4 with respect to whom prior to the date of enactment of this 

5 Act wage credits were established which would not have been 

6 established had the amendment made by subsection (a) been 

7 in effect on and after August 14, 1935. 

8 (c) (1) The FederalSecurity Administrator is directed 

9 to estimate and report to the Congress at the earliest prac­

10 ticable date (A) the total amount paid as benefits under 

11 title II of the Social Security Act which would not have been 

12 paid had the amendment made by subsection (a) been in 

13 effect on and after August 14, 1935, and (B) the total 

:14 amount of such payments which the Administrator estimates 

15 will hereafter be paid by virtue of the provisions of sub­

16 section (b). 

17 (2) There is hereby authorized to be appropriated to 

18 the Federal Old-Age and Survivors Insurance Trust Fund 

19 a sum equal to the aggregate of the amounts reported to the 

20 Congress under paragraph(1). 

Passed the House of Representatives February 27, 1948. 

Attest: JOHN ANDIREWS, 

Clerk. 
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MAINTENANCE OF STATUS QUO OF 
Eb&PW4YMNT TAXES AND SOCIAL­
SECURITY BENEUMT 

Mr. WVHERRY. Mr. President, I ask
unanimous consent that the unfinished
business be temporarily set aside and 
that the Senate proceed to the considera­
tion Calendar 1298, House Joint Reso­
lution 296.

The PRESIDENT pro tempore. For 
the information of the Senate, the clerk
will state the joint resolution by title.

The CmER CLERx. A joint resolution
(H. J. Res. 296) to maintain the status 
quo in respect of certain employment
taxes and social-security benefits pend­
ing action by Congress on extended 
social-security coverage.

Mr. BARKLEY. I am not seeking to
delay the consideration of business. I 
want to be as cooperative as possible
In getting all essential legislation en­acted. There are Members of the Senate 
who I am told have not had an oppor­
tunity to study carefully the report on
the joint resolution. Dy letting It go
over until tomorrow, It would give theL­
that opportunity,.and I would not Inter­
pose any further request. 
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serving the right to object, the unfinished 
business, the draft legislation, will be the 
unfinished business tomorrow. I hope
the Senator from Colorado can agree to 
let the House joint resolution go over un-
til tomorrow. It will take no more time 
tomorrow, perhaps not so much as it 
would take this afternoon. I see no dis-
advantage that the Senator would suffer 
if that course were pursued. 

Mr. MILLIKIN. Mr. President, noth-
in~g Would please me more than to be 
accommodating in the matter, but we 
have had to go through a great many
arrangements and understandings in 
order to brings, ourselves to this point. 

aenoasoutionceupr to orrolibitgwere
jointreouinutoorwiitee
Postponed until then. We have the posi-
tion the resolution now occupies by virtue 
of the cooperation of those in charge
of the unfinished business. It was dis-
tinctly understood we would proceed with 
the resolution today.

Mr. WHERRY. Mr. President, if the 
minority leader will let me make an ob-
servation, the plan that worked out for 
a unanimous consent order was that the 
draft bill should be made the unfinished 
business; after the presentation of that 
bill by the distinguished Senator from 
South Dakota, it was a part of the order 
that then the unfinished business would 
be temporarily laid aside and the three 
appropriation bills and this joint reso-
lution would be taken up for considera-
tion. It is a part of the program. The 
minority leader well knows how difficult 
it is to arrange the program when there 

is ufinshe an buinesoter easisanufinshe easoter buines 
ures intervene. I am very well satisfied 
that the proponents of the draft legis-
lation are not prepared to go on and 
complete the unfinished business before 
tomjrrow. I should deeply appreciate
it if we might proceed at this time on 
the joint resolution, 

Mr. BARKLEY. The draft legislation

I may say has been pending longer than 

has the joint resolution. 


Mr. WHERRY. I understand that, 
Cf course the minority leader was nec-
essarily absent and It was during his ab-
sence that the arrangement was entered 
into. I am very well satisfied that the 
joint resolution is a part of the order, but 
I do not want to insist upon the order. 
I do say it will expedite matters. I agree
that it will not take any more time for 
consideration of the joint resolution on 
one day than on another, but it is very
important to continue with It this after-
noon, in view of the fact that all Sen-
ators, with the exception of the minority
leader, have made arrangements to fol-
low that procedure. 

Mr. BARKLEY. Before the unani-
mous consent is granted, I wish to make a 
point of no quorum. 

Mr. WHERRY. I was going to do that 
anyway 

Mr. BARKLEY. Let us do It now, 
Mr. WHERRY and Mr. GURNEY ad-

dressed the Chair. 
Mr. WHERRY. Mr. President, have 

I the floor'? 

The PRESIDENT pro tempore. Is The PRESIDENT pro tempore. The
there objection to the request of the Senator from Kentucky has the floor,
Senator from Nebraska? reserving the right to object to the unani-

Mr. BARKLEY. Mr. President, re- mous-consent agreement,
Mr. BARKLEY. Mr. President, I now 

suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The Chief Clerk called the roll, and 

the following Senators answered to their 

CaaepoasuanewpcudrrngteKern 

names: 
Alken Hatch Morse 
Ball 
Barkley
Bricker
Bridges 

Hawkes 
Hayden
Hickenlooper
Hill 

Murray 
Myers
O'Conor
O'Daniel 

Brooks 
Buck 
ButlerByrd 

Boey 
Holland 
IvesJenner 

O'Mahoney 
Pepper
ReedRevercomb 

Cain Johnson, Coio. Robertson, Vs. 
Capehart Johnston, S.C. Russell 

SaltonstallCaeZ Kilgore Smith 
Connally Knowland Sparkman
Cooper Langer Stennis 
Cordon LodgeDonnell TaftLucas Traylor
Downey McCarthy Thomas, Okla. 

what they can get for the goods and what 
they pay for them; solicitors who take 
orders, retaining for their services the 
deposits they collect when they write 
the orders; manufacturers' representa­
tives; commission agents; insurance 
salesmen who represent several com­
panies, who work only when they want 
to, and who may be engaged in several 
other and different lines of business: 
newspaper and magazine solicitors, art­
ists, entertainers, writers, mine lessees,
timber cutters, lessees of sawmills, bulk 
oil distributors, certain filling station 
operators; many subcontractors in the 
construction field, home workers, taxi­
cab operators, truckers, and others who 
occupy themselves, full time or part time,
in a variety of activities some of whom 
are truly in the employer-employee rela­
tionship and some of whom or not.

Frequently these services 
formed where 

are per-
supervision is impracti­

cable, where the person who supplies thegoods can have no possible control over 

Ellender 
Feazel 

McKellar 
McMahon 

Vandenberg 
Watkins 

Ferguson
Flanders
Fulbright 
George 

Magnuson
Malone
Martin 
Maybank 

Wiierry
White
Wirey 
Williams 

Green Millikin Wilson 
Gurney Moore Young 

The PRESIDENT pro teinpore.
Eighty-seven Senators having answered 
to their names, a quorum is present.

The pending question is the unanimous 
consent request of the Senator from 
Nebraska [Mr. WHERRY] to proceed to 
the consideration of House Joint Resolu-
tion 29'6. Is there objection?

Mr. BARKLEY. Mr. President, still 
resrvig te rghtto ojec. Iwis toresrvig te rghtto ojec, Iwis to 
say that I shall oppose the joint resolu-
tion, but under the circumstances under 
which it comes before the Senate I shall 
not object to Its present consideration. I 
think it will involve some discussion and 
will take some time, but I shall not inter-
pose any objection. 

There being no objection, the Senate 
proceeded to consider the Joint resolution 
(H. J. Res, 296) to maintain the status 
quo in respect of certain employment 
taxes and social security benefits pending
action by Congress on extended social 
security coverage, which had been re-
ported from the Committee on Finance 
with an amendment, 

Mr. MILLIKIN. Mr. President, this 
joint resolution poses several issues. One 
Is whether the Treasury Department, by
regulation, shall be permitted to expand
the coverage of the Social Security Act 
contrary to the existing law of Congress.

Another issue is whether the Federal 
Security Agency shall be permitted to 
dissipate the trust fund from which the 
benefits to those who properly have coy-
erage must be paid and which has been 
built up by the wages of those who have 
legitmate coverage under the system.

I believe that I should describe, first,
the type of persons who would be swept
into coverage by the proposed regulation
of the Treasury Department. These are 
typical. They are persons who buy goods
and sell them from door to door, retain-
ing for themselves the difference between 

Dworshak McClellan Thyethpesnwoelshegdadcul
Eastland McFarland TydingstpesnwoelshegdadcudEcton McGrath Umstead not, if he wanted to. make intelligencereports necessary to satisfy the require.

ment of a sound social security system.
Te r o mlye ne h saTe r o mlye ne h sacommon-law rules, which is the rule laid 
down, as I expect to demonstrate fully,
by the Social Security Act. 

The Present existing Treasury regtila­
tioni gives a very good definition of who 
is an employee under the Social Security
Act. I quote it: 

Who are employees: Every Individual is an 
employee if the relationship between him and 
the person for whom he performs services is 
the legal relationship of employer and em­
ployee. 

Generally such relationship exists when 
the person for whom services are performedhas the right to control and direct the indi­
vidual who performs the services, not only 
as to the result to be accomplished by the 
work hut also as to the details and means 
by which that result is accomplished. That 
is, an employee Is subject to the will aind 
control of the employer not only as to what 
shall be done but how It shall be clone. 

Mr. President, that is the interpreta­
tion of the usual common-lawv rule now 
in effect under regulations of the Treas­
ury Department, and, as I shall show 
later, it has become a part of the fixed 
law on the subject. 

The act itself merely refers to "em­
ployee." It does not define "employee," 
except that we may gather that when it 
included the officers of corporations, it 
meant that to be the sole exception to 
the usual interpretation of the term. 

The Treasury, unless stopped, will put
Into effect a regulation which will sweep
into the coverage of social security from 
500000 to 750,000 of these independent 
contractors, or self-employed.

Let me describe to the Senate ehe rule 
of law which the Treasury proposes to 
make effective in this field. The fol­
lowing shall be considered: The integra.
tion of the Individual's work in the busi­
ness to which he renders service, invest. 
ment by the individual in facilities for 
work. Opportunities of the individual 
for profit .and loss, permanency oi' reia­
tion, skill required of the individual, and 
the degree of control over the individual,
shall be considered. 
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I am quite sure that under the usual 

common-law rule, realistically applied, 
in determining the degree of control 
which the alleged employer has over the 

alleged employee, it would be entirely 
pertinent to examine into the integration 
of the individual's work in the whole 
business, the investment by the indi-
vidual in his facilities for work, his OP-

potuitesfopoft ndlosth pr-
poruniie prfi losthe skillfo an 

manency of the relations, and tesil 
required of the individual. As I shall 
show later, there is no limit to the field 
of inquiry in determining whether the 
usual common-law rule has been met, 
Any fact which will throw pertinent light

onteqeto samsiladmy 
on he dmisibe, ayuesionis nd 

be considered. 

ing the amount and time within which the 
services were performed and specifying 
exactly the remuneration received by such 
"employees." Reports on the withholding
tax would have to be made and filed with the 
Bureau of Internal Revenue by such persons 
with respect to such "employees." Timely 
tax remittances, and supply of other infor-
mation would be required.reuainwldbngnertec.Bt 

In instances of failure to comply with the 
procedures of the law and regulations, per-
sons assigned the status of "employers' by
the proposed regulation-but having no right
and no practical means to direct or control 
those who, under the new concept, would 
become their "emnployees"~-would neverthe-
less be subject to the penalties that apply 
to employers generally, Including delin-
quency assessments and civil and criminal
penalties, the latter involving Imprisonment
for felony.Thprpsdeglto 

The Treasury, however, falls into aThprosdegltnwudbig 

Then we must think of the levy of the 
Federal employment tax. I continue to 
read from the report:

Aot2 ttshv tnad o n
Act2 ttshv tnad o n 

clusion in their unemployment-insurance 
laws which, if applied, might embrace some 
or all of the activities which the proposed 

according to testimony presented ait hear­
ings few, if any, of the persons who would 
be embraced by the proposed regulation are 
now covered under State unemployment-
insurance laws. In these circumstances the 
proposed regulation will serve to levy s Fed­
eral tax. unrelated to the provision of Federal 
old-age and survivors insurance, exceeding 
the txIpsdfor the latter purpose on 
bothemployed upnd mlyecmie
tax Impsd pnemployers alone.

wudbin 

about increased litigation and appeals 
for litigation. It would result in un­
certainty. I have shown its unweighted 
and amorphous character. I have 
shown that there are no definite number 
of factors; that those which exist have 
no specific weighting; that newly in­vented factors serving temporary pur­

ordinotesuto. 
Aoereuateimonrfthat kindoth wotuldtion-
AreuainothtkdwulI­

ject a whole new Pandora's box of ques­
tions, uncertainty, and litigation far ex­
ceeding any we have known under the 
old regulation. One of the reasons why
the Treasury Department wants new reg­
ulations is to get rid of uncertainty. I 
repeat that by the very nature of the 
proposed regulation uncertainty and 
cnuinwudb utpid
cnuionsome as det ofultpthedmstsriu 

feature of the proposed regulation Is 
the dissipation of the trust fund which 
would be involved. At the present time 
there is a trust fund made up of the 
taxes which are collected and put into 
it to pay the social-security benefits. 

fatal error under this proposed regula-
tion. It takes the usual common-law 
test of control and adulterates it, and 
tosses it in with half a dozen other tests, 
so that under its own definitions the 
usual common-law rule which is a part 
of the social-security law may become 
entirely obscured. indeed, may be lost 
altogether. 

Let me proceed and read further a part 
of the proposed regulation so that I can 
make that completely clear. The regu- 
lation goes on to say: 

Just as the above-listed factors cannot be 
taken as all-inclusive so too the statement 
of facts or elements set forth in (an ampli-
fying) paragraph * * cannot be con-
sidered complete. The absence of mention 
of any factor, fact, or element in these regu- 
lations * * * should be given no sig-
nificance. 

No one factor Is controlling. The mere 
number of factors pointing to a particular 
conclusion does not determine the result, 
All the factors are to be weighted for their 
composite effect. It is the total situation in 
the case that governs In the determination, 

One fact or element may establish or tend 
to establish the existence of more than one 
factor, and may even have an independent 
value of its own * *. The weight to 
be given [the] factor in a particular case de-
pends upon all the facts of that case. 

Thus it is made clear that the De-
partment is not confined even to the 
factors which it lists. It can give any 
weight it chooses to anyone of them, 
andseit can importsawny inactrwinch. 

chosstouto isow nvnioto 
meet the exigencies of any particular 
case. In other words, the proposed reg-
ulation is usurpation by an executive 
agency of the law-making power of the 
Congress.

As I said before, all the things It men-
tions might pertinently be considered to

deteminth en la pontnamly,
deerleheed awpin, ael, 

Have the requirements of the usual com-
mon-law rule, realistically applied, been 
established in this case? But, I repeat, 

theyla intosuordofaninated inthawhichei 
the laweintone ofantr wndeiniteyonmber 
notune nighted.fatr hc a rmy 

nThbe croonsieed, rgltoWodhae 

the following practical effects-and I 
am reading from the report on page 19: 

Perrns having no right Of direction or 
control over "employees" constituted such 
by the proposed regulation would neverthe-
less have to assume the responsibilities im-
Posed by the act for accurate records show-

This was from the testimony of a wit-
ness who said: 

We are at a loss to know how it would be 
within our power-no matter what expense 
we might be willing to undergo-to obtain 
accurate records on 12.000 or more individual 
salespeople, because we have no way of know- 

e Ing what any individual receives from the 
sale of our hosiery.poemabei 

We do not know whether she raises or 
lowers the suggested commission, or whether 
she waives the commission entirely. We 
have no right to compel salespeople to report 
to us. nor any way to check the accuracy of 
such reports if * made, 

A considerable percentage of our sales-
people would have difficulty in preparing a 
properly informative report, 

If a salesperson carries lines other than 
ours, we have no way of knowing what por-
tion of her business expenses are properly 
allocated to our line.Insmapetofiheotsrou 

As a matter of fact, we seriously doubt the 
ability of the salesperson properly to make 
this allocation herself, 

Our salesperson may choose to sell as many 
orders or as few orders as she pleases, or for 
Which she has the disposition, time, or 

There are many instances where ** 
we are out of touch with her for long periods
of time, 

The substance of this testimony was 
repeated time and time again by other 
witnesses before the committee, 

Now another practical effect, and 
again I read from the report: 

To sustain the obligations of an "em. 
ployer," changes would be forced in long-
standing relationships that are natural in 
their industrial environment and which are, 
as the supreme Court observed in Silk, a part 
of the surroundings with a view to which the 
act was drawn. This Is another way of say-
ing that businesses long established and 
which have been built up by distribution of
their products through relationships other
than those of employer and employee would 
have to change their distribution systems so 
as to use those who truly are employees, or 
if this is not feasible, to go out of business, 

I digress to say that the Supreme Court 
itself in decisions which 1 shall bring to 
the attention of the Senate, has said 
that there was no intention in the Social 

Security Act to Interrupt long-standing 
relationships of that kind. Yet the pro-
Posed Treasury regulation Would sweep 
Into social-security coverage hundreds 
of thousands of persons, who under long-
standing relationships, are not "em-
ployees." 

energy. She may suspend or resume her op-~ToewoaerghflycvrdIt
erations when and if she choosesThswoarritflycvedno

the system have paid for their right to 
the benefits. Yet under the proposed
regulation from 500,000 to 750,000 per­
sons who are not now in the system, who 
under the law have no place in the sys­
tem, would be brought Into the system 
retroactively, on a free-ride basis, at 
the cost to the trust fund of more than
sio0oo,ooo00. This means at the cost of 
the 30.000,000 employees who have right­
ful coverage and who have paid for it. 

I think it is Interesting to understand 
that very thoroughly, because I doubt 
whteanmterhihasc eb­
whteanmterhihasc eb. 
fore the Senate for a long time has been 
subjected to greater misrepresentation. 
The impression has been given to the 
country that we are taking benefits away
from 500.000 to 750.000 persons. The 
fact of the matter Is we are by this joint
rslto o aigbnft wyfo

whbIeefivingwa 
We are providing, as a matter of fact, 
that persons who are now receiving bene­
fits and who have not paid for their 
coverage, who have had a free ride shall 

continue to receive those benefits. We 
are doing that because those people were 
led to change their Positions by errone­
ous construction of the act by the Fed­
eral Security Agency. We are doing it 
as an act of governmental grace. gov­
ernmnental amelioration of hardship 

aesouiongl perotakng them. 



1948 CONGRESSIONAL RECORD-SENATE 7023

the lesse system in our mines. In one 
part of a mine employees, in the true 
sense of the term, are working. In an-
other part of the mine Independent con-
tractors and lessees may be found work-
Ing. The place of work has been pro-
vided for both. We must look at the 
facts of our cases, 

In general, If an individual is subject to 
the control or direction of another merely 
as to the result to be accomplished by the 
work and not as to the means and methods 
for accomplishing the result, he is an in-
dependent contractor. An individual per-forming services aa an independent con­
tractor is not as to such service an em-
ployee. 

Generally, physicians, lawyers, dentists, 
veterinarians, contractors, subcontractors, 
public stenographers, auctioneers, and 
others who follow an Independent trade, 
business, or profession, In which they offer 
their services to the public, are independent
contractors and not employee§. 

It is easy to visualize cases on both 
sides. The regulation gives leeway to 
study the facts of the particular case 
and reach an intelligent decision as to 
whether the common law control test 
has been met. Normally a lawyer would 
not be an employee; but a man could be 
a lawyer with but one client and have a 
relationship of such a nature that he 
would be an employee, would not have 
the independence of a general practicing 
lawyer. On the other hand, a man could 
have but one client, and yet preserve a 
relationship of complete professional 
independence, and not be an employee, 

Reading further from the regulation: 
Whether the relationship of employer and 

employee exists will in doubtful cases be 
determined upon an examination of the par-
ticular facts of each case. 

That makes sense to me. 
of tat If heypeelaionhipof mplyerandem-

fterltosi fepoe n m 
ployee exists, the designation or description
of the relationship by the parties as any-
thing other than that of employer and em­
ployee Is immaterial. 

Thti h a.Irsetul u-
smg-

who Is really an employee should not be 
a fictitious 

getthat itshudb the law. Aepctul 

this most respectfully-even in the 
United States Supreme Court. I shall 
give some interpretations of the decisions 
of that Court which will reconcile them­
selves with our theory of this case. But 
if we are wrong, if we have misinter-
Preted the Supreme Court decisions, if 
the Supreme Court decisions have them­
selves made new law, or if they authorize 
the Treasury Department to make new 
law, then the purpose of this resolution 
is to halt the effect of such decisions. 

Back in 1939 we made some funda­
mental revisions of the Old-age and 
Survivors Insurance Act. At that time 
the Congress considered the definition 
of "employee," and it rejected a social-
security suggestion which runs along 
the line of the proposed regulation. 

The proposal was to broaden the word 
"employee", so that it would "cover more 
of the persons who furnish primarily
personal services. The Intention of such 

an amendment would be to cover persons 
who are for all practical purposes em­
ployees but whose present legal status 
may not be that of an employee. At 
present, for example, insur'ance, real-
estate, and traveling salesmen are some­
times covered and sometimes not. The 
Board believes that all such individuals 
should be covered"-Hearings, Commit­
tee on Ways and Means, House of Rep­
resentatives, 1939, page 8. 

In answer to questions submitted in 
writing to the Board the Board's pro­
posal was further defined, and limited 
as follows: 

Question. Do you mean by the inclusion 
of salesmen the inclusion of those people 
who are now classified as independent
contractors? 

Answer. The Intention of this proposal is 
to clarify the employee relationship of cer­
tain persons who are now on the border line
of coverage. There Is no Intention to In­
clude all so-called independent contractors 
(id., p. 2200). 

After hearings the House Ways and 
Means Committee decided that It would 
recommend increased coverage, It said: 

The tests for determining the (employer.
laid down in 

which would result If those benefits were 
taken away, 

In contrast with the statements which 
have been made over the country, let me 
make this clear: We are keeping in the 
system Persons who have been errone-
ously included, but whose position in 
the system is supported by tax pay-
ment. Logically they ought to be 
dropped from the system and be given 
a refund of their taxes. But we are 
blinking the fact that they have no 
rightful Place in the system. We let 
them stay in because they are pulling 
their weight in the boat. 

I wish to make it as emphatic as I 
can that not a single person is being de-
prived of benefits to which he is entitled. 
What are we doing? We are preventing 
between 500,000 and 750,000 coming in 
and getting a free ride on the contribu-
tions which have already been made by

emloesaerihtulyi teh 

system. 
What is the proper test for determin-

ing whether one is an employee under 
the law, under the existing regulations, 
and under the history of the subject In 
the Congress? As I have said, the law 
mentioning the word "employee," must 
have meant "employee" in the usual 
sense at the time the act was passed, 
which means the usual common-law 
conception, realistically applied. Short-
ly after the enactment of the Social 
Security Act, the Treasury put out its 
regulation interpreting the law-Inter-
preting the meaning of "~employee." In 
connection with revisions Of the act, this 
interpretative regulation has been be-
fore the Congress on several occasions 
and has never been disturbed and thus 
has been congressionally affirmed. 

Every lawyer knows that when that is 
the case, when a regulation o http
has been promulgated, has been repeat-
edly before the Congress, and has sur-
vived numerous revisions of the act, that 
regulation has become law just as though 
it had been written in the statute itself. 

Let me read from the existing regula ­
tion. I have read two paragraphs of it, 
including the paragraph which sets up casesdeprived of coverage, because employee) relationship

the sua est I hi I ~relating to tort liability and other common­comonlawcontol
the sua cntrl tet I contract calls him somethng else. Un- law concepts of master and servant shouldcomon-aw 

read further: der this regulation we can penetrate the 
The right to discharge is also an Important heart of the substance of the matter and 

factor indicating that the person possessing reach a decision accol'ding to the way 
that right is an employer, the facts point, 

I do not think anyone would complain Reading further from the regulation: 
of thatsalesmen. 

not be narrowly applied. In certain cases 
even the moat liberal view as to the existence 
of the employer-employee relationship will 
fall short of covering individuals who should 

be covered. For example, certain classes of
in the case of salesmen It Isthought desirable to extend coverage even) 

where all the usual elements of the employer-
employee relationship are wholly lacking­

idYu.lae r rsdnti 
MidyuplaeMrPeients

is a report of the Ways and Means Coin­
mittee of the House of Representatives 
accompanying a proposed amendment to 
enlarge the coverage, just as the Pro­
posed Treasury regulation would enlarge 
coverage at this time; and the report 
said: 

In the case of salesmen it Is thought desir. 
able to extend coverage even where all the 
usual elements of the employer-employee
relationship are wholly lacking and where, 
accordingly, even under a liberal application
of the law the courts Would not ordinarily
find the existence of the master-and-servant 
relationship. It Is the intention of this 
amendment to set uip specific standards so 

measurement, method, or designation 
of compensation is also Immaterial, If the 
relationship of employer and employee In 
fact exists. 

In other words, a man may work in a
factory as an employee, and work on. a 
piecework basis. His pay corresponds to 
his energy and skill. On the other hand, 
a man may work as a private independ-
ent contractor, as a self-employed man, 
at a job for which he Is paid according 
to his output. However, he would not be 
an employee. 

I should like to double-rivet the propo-
stoththeerglinsaeawjut
sito thoug theyeheua writen into thettibens 
astatutean thehat theren wisten authoritye 
saue n htteeI oatoiy
in the Social Security Administration or 
In the Treasury to write a law of its own. 
There is no such authority-and I say 

of tat.The 
Other factors characteristic 01 en em-

ployer, but not necessarily present in every 
case, are the furnishing of tools and the 
furnishing of a place to work to the ind"Vid-
ual who performs the services. 

I do not see how anyone could comn-
plain of that. Sometimres thef~urnilshing 
of the tools may indicate the employer-
employee relationship. Sometimes it 
may not. Sometimes furnishing the 
place of work may indicate the relation-
ship; sometimes it may not. For exam-
ple, there is a case which I shall discuss 
a little later, in which the Supreme Court

hed hateemloeremlye rla 
existatted bmleauemponge otera 

tionship exse easaogohr
things, the person finally determined to 
be an employee worked in the production 
line of the factory. In the West we have 
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that individuals performing services as sales-
men may be uniformly covered withoUt the 
necessity of applying any of the usual tests 
as to the relationship of employer and em-
ployee (Rept. 728, 76th Cong., 1st sess., P. 61). 

What happened to that? The bill 
with that amendment came to the Sen-
ate, and the Senate Finance Committee 
considered the matter. 

In reporting its conclusion to the Sen-
ate, the Senate Finance Committee said: 

The House proposal to extend coverage to 
salesmen who are not employees has been 
stricken out by the committee. It is be-
lieved inexpedient to change the existing law, 
which limits coverage to employees. (S. Rept. 
734, 76th Cong., 1st sess., p. 75 

In the debate the late Senator Harri-
son, of Mississippi, who then was chair-
man of the Senate Finance Committee, 
said: 

There is a proposal in the House bill for 
the extension of coverage to salesmen. 
Under the present law, whether a salesman 
is covered depends upon the test of whether 
he is an employee in the legal sense, and your
committee believes that it would be unwise 
tit this time to attempt any change. 

Briefly, Mr. President, that amend-
ment, as proposed by the House, similar 
to that which is proposed by the new 
regulation, was knocked out in the Sen-
ate. It went to conference. The con-
ference did not restore it, and thus it 
never became the law, 

That, Mr. President, Is one of the 
reasons why I say this regulation as it 
exists is the law, and that attempts to do 
the very things which are now proposed 
in the new regulation have been ex-
pressly rejected by the Congress. 

It may be asked, Should not this cate-
gory of 500,000 to 750,000 persons be 
given the benefit of social-security cover-
age? Mr. President, I think they should, 
Personally, I believe that every employee 
should be given coverage. From my per-
sonal standpoint I think there is an out-
rageous discrimination in the fact that 
we cover some employees, but do not 
cover all of them. However, my personal

view arenotimpotant
viwsaePonot impothant.Cnrshade 

Th staon ogeshsd-
dined bytohadd coeruageionste, apo

pose by hes reglatinsand Con-
gress has the sole authority to decide 
what additional coverage it wishes to 
give. 

Let me say again something which I 
believe probably is known to all Sen-
ators: The Senate is deeply interested in 
this subject of social security, and last 
summer the Senate Committee on FI-
nance, in bipartisan cooperation, set up, 
pursuant to a bipartisan resolution of the 
Senate, a council, advisory to the Senate 
Committee on Finance, to go over th

whlerag adtogieo scalseuit
f soialsecrityandtowhol rage ive 

us advice and recommendations as to 
what should be done. We appointed that 
council. The members of the council 
represent every geographical section of 
the United States. The council is com-
posed of distinguished men and women. 
They have been working diligently at 
that Job. They have been sending their 

an intelligent method for doing a good
job.

Two years ago, as I recall, the House 
of Representatives evolved the famous 
Calhoun report on the same subject. The 
House of Representatives, I understand, 
may send over here a limited coverage
bill. I have my own opinion of ap-
proaching the matter from a limited coy-
erage basis. I believe it could be ar-
gued-although I am not making any-
thing of it now-that the Senate, has 
committed itself to an over-all revision 
of the system. But the duty and the only 
power to give that added coverage, to 
give added benefits, to change that law, 
is here in the Senate and over in the 
House of Representatives, not in the 
Treasury Department, not in the Su-
preme Court. .reality 

The Treasury insists that thls new 
regulation is compelled by several 
Supreme Court decisions. They are con-
cisely analyzed in the report, on several 
pages, and I should like to read from the 
report. I think this is rather impor-
tant; because if the Treasury Depart-
ment does not have the authority of the 
Supreme Court to make this proposed 
regulation, it has no authority at all; 
and if the Supreme Court is making new 
law in order to give support for the reg-
ulation, then I respectfully say the 
Supreme Court has exceeded its proper 
authority. 

But as I intimated a while ago, the 
theory of the committee is that the new 
regulation is not consistent with the 
Supreme Court's decisions, and that the 
existing, present regulation is entirely
consistent. Of course, it is our duty, 
when we can reconcile the decisions of 
the Supreme Court with the law of Con-
gress and the history of Congress in a 
particular matter, to do so; and those 
who take upon themselves the burden of 
saying that the Supreme Court has de-
parted from the law of Congress and has 
a right to do so are taking on a very
unhappy and difficult burden. 

In June 1947 the Supreme Court-
of

I am now reading from page 13 of 
the report-
considered the applicable standards for the 
determination of employees under the Social 
Security Act in U. S. v. Silk and Harrison v. 
Greyvan Lines, Inc. (331 U. S. 704); and in 
Bartels v. Birmingham (332 U. S. 126). 

The Silk and Greyvan cases were considered 
together, and are the leading decisions. 

Prefacing its decisions in Silk and Grey-
van with the statement that application of 
social-security legislation "should follow the 
same rule that we applied to the National 
Labor Relations Act in the Hearst case (Board
v' Hearst Publications (322 U. S. 1ll))" the 
Court observed that "as Fe~eral. social-
security legislation Is an attack on recog-
nized evils in our national economy, a con-
stricted Interpretation of the phrasing by the 
courts would not comport with Its purpose." 

No one is advocating a constricted in-
terpretation of any kind. It goes on: 

And that when the problem (of differenti-
ating between employer and independent 
contractor) arose In the administration of 

No one has contended that such tech­
nical concepts should be followed. The 
existing regulation of the Treasury De­
partment expressly gets away from tech­
nical concepts, and recalled: 

We concluded that, since the end was the 
elimination of labor disputes and industrial 
strife, "employees" included workers who 
were such as a matter of economic reality. 

I do not know of anyone who would ob­
ject to making an employee who is truly 
an employee under the common law con­
trol test, where that test Is satisfied by
economic reality, eligible for coverage
under social security. Economic reality,
of course, is a test available to those who 
ms aetedcso st hte 
the common law controls are present. 

The Treasury would make economic 
the new and exclusive law for its 

proposed regulation. I think, with 

scarcely any reflection we can see that 
without more It cannot serve to de­
termine any issue. Who in this whole 
someon else scoomcllotherbsndentsonor 

Theoe els grsocer inhehislittesor

Teindependentgoeihsltlecr

ner store, as a matter of economic real­
itY, Is dependent on his customer, on his 
Mrnker, on his supplier. Obviously that, 
M.President, cannot be set up as a corn­
pletely determinative test or rule of law. 
The thing to do, I respectifully suggest,
is to determine whether a person meets 
the test of being an employee under the 
usual common law rule, realistically ap­
plied, by using the facts of "economic 
reality," and all other factors pertinent 
to the inquiry.

Mr. DONNELL. Mr. President, will 
the Senator yield? 

Mr. MILLIKIN. I yield gladly. 
Mr. DONNELL. I have been greatly 

interested in the discussion by the Sena­
tor of the test applied in the proposed 
rule. The complete sentence, as I have 
observed from the rule, is: 

In the application of the Federal insurance 
Contributions Act and the regulations in this 
part an employee is an individual in a service 
relationship who is dependent, assa matter of
economic reality, upon the business to which 
he renders service, and not upon his own 
business as an independent contractor. 

Intc loi h eot tpg 0 
I noieas ntereot tpg 0 

Iisstated: 
We repeat, the usual common-law rule is 

well stated in the existing Treasury regual­
tions: 

Who are employees--Every individual Isan 
employee i1the relationship between him and 
the person for whom he performs services is 
the legal relationship of employer and em­
ployee.

Obviously, I take it, Mr. President, that 
tesaeeti h atmnindrl
soundstareeasoInable, landt-metioede mostsonsranblndIeivemt 
lawyers would agree it is reasonable. 

The question to which I wish to invite 
the Senator's attention is, Where does 
the Treasury Department find any deci­
sion of any court or any law in support 
for changing the definition In the exist­
ing Treasury regulation and using in­
sedadfnto oteefc hti
sthea apdefinition tofthe reguetltatin inth aplcio ofhergainsn
employee is no longer to be considered as 
one who bears the legal relationship of 
employer and employee, but is one who Is 

reprtstos a thy avefinshe thm.the National Labor Relations Ac * * usas inised tem,repotsteyt hve we rejected the test of the technical con-
This Is not something we are going to do; cepts pertinent to 'an employer's legal re-
this subject of coverage is something we sponsibility to third .persons for acts of his 
are working on now, and we have adopted servants, 
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"dependent as a matter of economic real-
Jty upon the business to which he renders 
service." Where does the Treasury De-
partment find 'any authority anywhere 
for thus changing the meaning of statu-
tory language? 

Mr. MILLIKIN. I am very grateful to 
th3 Senator for raising the question. In 
brief, the Treasury Department looks at 
three or four decisions of the Supreme 
Court. The Supreme Court several times 
uses the words "economic reality," so the 

TesrDeatetsieupnte
words "economic reality" to make a new 
rule of law, which it cannot do because 
Congress has established the rule of law, 
which the Supreme Court itself could not 
do, because we have a congressional rule 
of law which requires the existence of 
the legal relationship to which the Sen-
ator is referring. 

Mr. DONNELL. Mr. President, will the 
Senator permit me to ask another ques-
tion? 

Mr. MILLIKIN. I yield, 
Mr. DONNELL. Is there anything the 

Senator has observed in any decision of 
the Supreme Court which says that In 
the interpretation of the law respecting 
which the proposed regulation is to apply, 
the well-established definition of em-
ployer and employee shall be abandoned 
and the economic reality definition pro-
posed by the regulation be applied in-
stead?stniprcslinlnwihteag-

Mr. MILLIKIN. I may say to the Seni-
ator, ftere are random and prefatory
expressions which, in my opinion, do not 
constitute a part of the moving prin-
ciples of the decision which can be seized 
upon out of context to make a flimisy 
argument of that kind. Let me show 
the distinguished Senator how the Su-
preme Court has protected itself in the 
Silk and Greyvan cases. After referring 
to the application of the rule which it 
followed in the Hearst case, which, by 
the way, was repudiated by the Congress
in the Taft-Hartley Act, the Supreme
Court then went on to say:. 

This, of course, does not leave courts free 
to determine the employer-employee rela-
tionship without regard to the provisions oj
the act. The taxpayer must be an employer
and the man who receives wages an em-
ployee. 

That is precisely what the distin-
guished Senator has been talking about, 

Teeisnindication that Congress-
heeInodelivered 

Please mark this well, Mr. President, 
because it is a part of the moving prin-
ciples of the decision: 

There is no indication that Congress In-
tended to change normal business relation-
shIips, Few businesses are so completely In-
tegrated that they can themselves produce
the raw material, manufacture and distrib-
ute the finished product to the ultimate con-
sumer without assistance from independent 
contractors. The Social Security Act was 
drawn with this industrial situation as a 
part of the surroundings in which It was to 
be enforced. Where a part of an Industrial 
process is in the hands of Independent con-
tractors, they are the ones who should pay'
the social-security taxes. 

In every one of these cases--and I am 
frank to say that there are some ran-
dom expressions which could be seized 
upon out of context to make an argu-
ment, not to Make a law-when the court 

comes to the moving principle of de-
cision, it is the usual common-law rule 
realistically applied. And, I add, in not 
one of these case has the Supreme Court 
of the United States declared invalid the 
existing regulations of the Treasury De-
partmnent, which have become law in the 
manner I have stated, 

I add also that the Supreme Court did 
not have fully before it, the legislative 
history which I have recited and whicb 
gives force of law to -che existing Treas-
ury regulation,

Mr. DONNE.LL. Mr. President, if the 
Senator will permit me. I should like to 
ask whether or riot he agrees with the 
Interpretation which would appear at 
least to me reasonable, of one of the seni-
tences he read a moment ago. That sen-
tence, from the observation of the Su-
preme Court, reads: 

Where a part of an Industrial process is 
in the hands of Independent contractors, 
they are the ones who should pay the social-
security taxes, 

My understanding, from what I have 
read-I have not read the case--is that 
the Court Is Indicating, in effect, that in 
such an instance the Independent con-
tractor should pay the social-security 
taxes, not the person who engages the 
services of Independent contractors, 

Mr. MILLIKCIN. Exactly. 
Mr. DONNELL. Which, as I under-

setad bisgpreselintlied wit the argu-
metbigpeetdb th ditn 
guished Senator from Colorado. 

Mr. MILLIKIN. The distinguished
Senator is completely correct. 

The decisions of the Court in Silk, 
Greyvan, and Bartels, and the tests, the 
moving principles by which the Supreme
Court reached those decisions, were the 
usual common-law tests and Principles 
realistically applied,

In the Silk and Greyvan cases the Coin-
missioner of Internal Revenue had pro-
ceeded under the existing Treasury reg-
ulation in the assessment of social-

seurity taxes, adtecsswr 

brought for recovery. The lower courts 
held for the taxpayers and against the 
Commissioner. 

The Silk case involved: First, un-
loaders of coal who made themselves 
available In coalyards at a waiting shed, 
some Of them floaters who came only 
intermittently. As carloads of coal were 

by the railro d, the unloaders 
unloaded them into sW~ined bins at an 
agreed price per ton; also, second, truck-
ers who owned their own trucks, paid 
their own operating expenses, were free 
to work for others, and delivered coal for 
Silk at a uniform price per ton. 

The Oreyvan case involved a formal 
cnrc ewe rya ieIca 
cnrc ewe rya ieIca 
common carrier licensed under the Mo-
tor CarrierAct, and local operators who 
performed the actual service of carry-
ing the goods. The operators were re-
quired to haul exclusively for the corn-
pany, furnished their own trucks, paint
the designation "Greyvan Lines" on 
them, hire their own truckmnen, pay all 
expenses, provide iInsuralne. indemnify
the company for losses, and to operate 
subject to the control of Oreyvan dis-
patchers and under a manual of instruc-
tions which regulated In detail the con-

duct of the truckmien in the performance 
of their duties. 

Ini the Silk case, where the employment 
arrangements were Informal, the rnov­
ing ground for the lower court's decision 
was: 

The undisputed facts failed to establish 
such reasonable measure of direction and 
control-

Please note, direction and control is 
the ultimate test: 

Teudsue at aldt sals 
such reasonable measure of direction and 
control over the method and meanns of per­
forming the services performed by these 
workers (the unloaders and truckers) as Is 
necessary to establish a legal relationship 
of employer and employee between the ap­
pelle and the workers in question. 

That is precisely what the distill­
guished Senator from Missouri [Mr. 
DoNNELL] was referring to a while ago.
The Supreme Court squarely planted 
Itself upon the necessity for establishing 
the legal relationship of employer and 
employee. 

In the Greyvan case-the moving-van 
case, where it was found that the truck­
ers put "Greyvan" on their own trucks 
and had to take out Insurance and oper­
ate under a manual of instructions sup­
plied by Greyvan-the Supreme Court 
said: 

The company cannot be held liable for 
epomntaeo tewgsopeos
oemplhoyment taxers nonthe wagesl of peronse
oerwoitxrsnoctoladfwoe 
employment it has no knowledge. 

See the applicability of that to the 
hundreds of thousands of door-to-door 
salesmen of the type which I described 
a while ago. There is no opportunity 
for the supplier of the goods to keep
track of the activities of the person who 
sells them. 

While many factors in this case Indicated 
such control as to give rise to Ithe employer-
employee] relationship we think the most 
vital one Is missing because of the complete
control of the truckmen as to how many, if
nadwa epr hymk s fi

tehndteeaeswreay andewat hlprotermk ueofI 
teroealn 

I believe I should mention this. The 
Treasury has been very much disturbed 
over the diversity of opinions, in closely
related cases in this subject matter, of 
our lower Federal courts. Many of those 
Federal courts, In the earlier days of the 
subject, would look only to the contract. 
If the contract seemed to establish the 
employer-employee relationship, it was 
established. If the face of the contract 
did not establish it, it was not estab­
lished. In other words, they applied 
narrow, strictly technical concepts to 
reach their decisions. 

Thus, In many cases, undoubtedly they 
ecue rmcvrg e h e 
ecue rmcvrg e h e 
served coverage as employees.

Many Federal courts, following the 
rule which is common in connection with 
many subjects, would accept the differ-
Ing Interpretations of different States as 
the controlling feature of whether there 
was an employer-employee relationship.
Of course that would cause a great di­
versity of opinion.

The opinions of the Supreme Court to 
which I have referred and as Interpreted
perform, in my opinion, a constructive 
service, because they all emphasize that 
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we are dealing with a national law which 
is intended to extend its power and in-
fluence all over the United States and 
which should be interpreted nationally 
and not provincially. With the guidance 
of the Supreme Court, we now should 
have uniform application of a national 
law. 

Let me summarize what the resolu-
tion, under the proposed amendments, 
will do. We have set it out on Pages 1 
and 2 of the report: 

1. The joint resolution would resffirm the 
unbroken intent of Congress thst the ususl 
common-law rules, realistically applied, shall 
continue to be used to determine whether a 
person is an "employee" for purposes of ap-
plying the Social Security Act. 

I would say at the outset that several 
thousand persons have been swept into 
coverage who are not entitled to cover-
age. W~e are not taking them out; we are 
keeping them in, if they are 65 or more 
years of age and are receiving benefits. 
Also we are keeping them in even though 
logically they should be out, if they are 
carrying their weight in the boat by pay-
ing taxes, 

2. The resolution would maintain the sta-
tus under the act of those who, prior to the 
enactment of the resolution, have been given 
coverage by erroneous construction of the 
term "employee" (as defined in the resolu-
tion) if social-securi'ty taxes have been paid
into the old-age and survivors' Insurance 
trust fund with respect to the covered serv-
Ices. 

Mr. DONNELL. Mr. President-
The PRESIDING OFFICER (Mr. CAIN 

in the chair). Does the Senator from 
Colorado yield to the Senator from Mis-
souri? 

Mr. MILLIKIN. I yield. 
Mr. DONNELL. Will the Senator be 

kind enough to point out, if he has it 
immediately at hand, the portion of the 
joint resolution which accomplishes the 
result of assuring continued benefits to 
those who will have attained the age of 
65, and so forth, as the Senator has just
stated? 

MTr. MILLIKIN. I invite the attention 
of the Senator to the bottom of page 2 
and the top of page 3. I am referring 
now especially to the words occurring
after "(2) " nn line 24: 

Wage credits wiml respect to services per-
formncd prior to the close of the first cal-
endar quarter which begins after the date 
of the enactment of this act In the case ol 
individuals who have attained age 65 or who 
have died, prior to the close of such quarter,
and with respect to whom prior to the date 
of enactment of this act wage credits were 
established which would not have been ies-, 
tablished had the amendment made by sub-
section (a) been in effect on and after AU-
gust 14. 1935. 

Mr. DONNELL. I thank the Senator, 
Mr. MILLIKIN. I am glad the Sena-

tor raised the question. I repeat, no per-
son now receiving benefits, whether or 
not he Is entitled to them, is taken out 
of the coverage and the benefit status of 
the act by the joint resolution. 

The resolution would assure continued 
benefits to those who will have attained 
age 65, and to the survivors of those who 
Will have died prior to the close of the 
first calendar quarter which begins after 
the enactment of the act and who have 

coverage under the system because of 
misconstruction of the term . "em-
ployee"~-as defined in the resolution-
even though social-security taxes have 
not been paid by them or in their behalf, 

The resolution would stop extension 
of coverage of the act to between a half 
and three-quarters of a million persons
who have not been, are not now, and 
should not be under the act, until coverage
is provided by act of the Congress. 

The resolution would stop the plan of 
the Treasury Department to give to these 
500,000 to 750,000 persons free, retroactive 
coverage, and thus would stop a more 
than $100,000,000 impairment of the old-
age and survivors' insurance trust fund 
which has been built up out of taxes 
collected on the wages of those who are 
truly employees and who have paid for 
their coverage under the system, 

The pending resolution would not dis-
turb the existing Treasury regulation 
which construes the term "employee" in 
the Social Security Act harmoniously 
with the usual common-law rules. 

The pending resolution will maintain 
the moving principles of the decisions of 
the United States Supreme Court in the 
Silk, Greyvan, and Bartels cases where,
in the opinion of your committee, the 
Court realistically applied the usual com-
mon-law rules. But if it be contended 
ta h urm or a netdnw 
lhaw for dupetermining emploenedunderhan 
a o eemnn nepoe ne 

the social-security system in these cases,
then the purpose of this resolution is to 
reestablish the usual common-law rules, 
realistically applied. 

The resolution preserves the integrity 
of the trust fund by limiting payments 
out of the fund to persons who are em-
ployees under the act by the usual corn-
mon-law rules, realistically applied. It 
leaves to Congress the opportunity to 
provide coverage for independent con-
tractors and the self-employed, who are 
not employees under the act or to those 
who are employees and are now expressly
excluded from the coverage of the act. 

There Is no more reason for bringing 
under the act one class of persons who 
are not now employees by interpreta-
tion or by the invention of law by ex-
ecutive agencies than there is to bring 
.In farm hands and domestic employees, 
and the great class of persons who are 
not now covered. It is the Job of Con-
gress to determine who shall have coy-
erage under the act, and, as I have said 
before, I favor the Congress doing a 
liberal job in that, when It gets around 
to it, and I do not believe it will be long
before it does get around to It. 

The resolutlon would restore to the 
trust fund by appropriation moneys
which have been paid out of the fund in 
the form of social-security benefits to 
persons not employees under the act and 
who have not contributed social-security 
taxes to the fund. 

Mr. President, that Is our obvious duty. 
This fund has been impaired by the giv-
ing of benefits to people who have not 
paid for them. It is our duty to restore 
that fund by congressional appropria-
tion, and the authority to do it is here. 

The PRESIDING OFFICER. The 
clerk will state the amendment of the 
committee, 

The LEGISLATIVE CLERK. on pate 2, 
line 17, after the word "any", it is pro­
posed to strike out "determination re­
specting eligibility for, or amount of, 
benefits of any individual under title 
II of the Social Security Act made prior 
to January 1, 1948, or of preventing any 
such determination so made from con­
tinuing to apply on or after January 
1, 4948," and to insert "(1) wage credits 
repqrted to the Bureau of Internal Rev­
enuI6 with respect to services performed 
prior to the enactment of this act or (2) 
wage credits with respect to services 
performed prior to the close of the first 
calendar quarter which begins after the 
date of the enactment of this act in the 
case of individuals who have attained 
age 65 or who have died, prior to the close 
of such quarter, and with respect to whom 
prior to the date of enactment of this 
act wage credits were established which 
would not have been established had the 
amendment made by subsection (a) been 
in effect on and after August 14, 1935. 

"(c) (1) The Federal Security Admin­
istrator is directed to estimate and re­
port to the Congress at the earliest prac­
ticable date (A) the total amount paid 
as benefits under title II of the Social 
Security Act which would not have been 
paid had the amendment made by sub­
section (a) been in effect on and after 
Ags 4 95 n B h oa
Amunut of, such, paymntsw hic thea 

muto uhpyet hc h 
Administrator estimates will hereafter 
be paid by virtue of the provisions of 
subsection (b). 

"(2) There is hereby authorized to be 
appropriated to the Federal old-age and 
survivors' insurance trust fund a sum 
equal to the aggregate of the amounts 
reported to the Congress under para­
graph (D1). 

Mr. HATCH. Mr. President, when 
House Joint Resolution 296 was first 
called to my attention, when it was pend­
ing in the House of Representatives, and 
was represented to me to be a measure 
which would be in effect a prohibition
directed against departments in the 
executive branch of the Government to 
make regulations under existing law, 
and that it would also have the effect of 
maintaining the status quo as it existed 
prior to the recent decision of the 
Supreme Court of the United States, I 
was seriously disturbed, for it seemed to 
me that if that were the effect of the 
resolution, the Congress itself was doing
that which it was forbidden by the Con­
stitution to do, in that it was actually in­
vading not only the executive branch of 
Government, but also the judicial
branch, and that we were being asked to 
construe and interpret not only regula­
tions of the executive branch of the Gov­
ermient, but also judicial decisions, as 
the courts of the land had applied the 
law to existing regulations, clearly a 
thing which the Congress had not and 
does not have the right to do. 

As this matter is presented in the 
Senate committee amendment, under the 
argument which has been made by the 
distinguished Senator from Colorado, 
it now appears to me that the 
resolution attempts to amend existing 
law, and to set forth In the law of the 
land that which Congress does have 
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the right to do. No person can doubt 
the right of Congress, whether by joint
resolution or by other legislative act, to 
set forth what the law of the land is ac-
cording to legislative enactment. The 
legislative power is vested in the Con-
gress of the United States. I believe and 
I hope that is the purpose of the Joint 
resolution, 

However, the argument made does ap-
proach judicial interpretation of laws, 
and also a direction or prohibition against 
an executive department of Government 
making rules and regulations which it 
believes to be In conformity with the law 
and with the decisions of the courts. I 
do not say that such regulations have to 
deciionsonfo the couts. lawdeprtmentin 
thdecusosftivebachofrs th Goeprnmenti

the xectiv brach f te Goernent
has as much right to be wrong as to be 
right. Congress has no more right to in-
terfere with the powers vested in the 
other branches of Government than they
have the right to interfere with the legis-
lative branch, 

Th usinbeoeuM.President,
Tshasuertiosonbeora dfiult anMcr. i 

isatsedione.s ronsadfidertatind cofplit
raeduires famlirityr wonithtedecisionsoi 

wt 
of the courts and the proper interpreta-

reure amlart tedeiios 

tion of those decisions. It requires
familiarity with the regulations of 1the 
Treasury Department and the Federal 
Security Agency, and a proper inter-
pretation of the power of those agencies 
to make regulations.

Unfortunately, Mr. President, in the 
stress of business which confronts all of 
us no one has the time to make that care-
ful, detailed study of these decisions 
which should be made when we enter 
upon such a complicated case. Although
I shall refer to regulations and court 
decisions respecting them, I shall not lay
down rules of finality and complete de-
cision on my own part, because I realize 
how complicated the field is and how 
wrong any of us may be. However, I do 
want to present to the Senate today some 
considerations with regard to existing
law, the decisions of the courts, and the 
regulations. 

Mr. President, I agree wholeheartedly 
with the Senator frcm Colorado when 
he said-and I was happy to hear him 
say it-that the coverage of the social-
security laws should not be narrowed and 
restricted, but, if anything, should be 
enlarged and expanded. I think it most 
necessary that we preserve the laws we 
now have on these subjects, and provide 
for their extension, so there will not exist, 
as the Senator from Colorado has said, 
unfair and unjust discrimination in so-
cial benefits. 

This morning I picked up the Wash-
Jngton Post and read a brief but inter-
esting editorial which has some bearing 
on what I have just said. The editorial 

isette odI ed" im.froenitle "Asfolowsd 
fromit s fllow: 

The Reverend Edmund A. Walsh of George-
town University. speaking on communism 
the other day at the annual meeting of the 
National industrial Conference Board, made 
some telling points that ought to be pon-
dered by the advocates of the Mundt bill. 

I abandon the quotadion for a moment 
to say that it is not my purpose now to 
discuss the Mundt bill, which I believe 

is pending before a Senate committee 
of which the distinguished Senator from 
Missouri [Mr. DONNELL] is a member 
and which it Is now considering. Prob-
ably they hear enough of it in committee, 
without listening to a discussion of it on 
the floor at this time, 

Mr. DONNELL. Mr. President, will 
the Senator yield? 

Mr. HATCH. I yield. 
Mr. DONNELL. I may say to the Sen-

ator that we of the committee are seek-
ing advice and counsel, and will be glad 
to have it from the Senator. 

Mr. HATCH. I shall continue to read 
from the editorial, and it might be help-
ful in that connection: 

He said the best way to meet the Corn-
munist menace "is to wage war in terms of
the economic and social needs of the mo-
ment. strengthen our domestic economy,
assist other people to do the same" and to 
"expose the hollowness of the Communist 
claim that Soviet Russia is the champion of 
human freedom." At present, Congress ap-
pears to be following the opposite course,
Essential reforms and progressive measures 
languish while the reactionary Mundt-Nixon 
bill is pushed. The inescapable effect is to
give communism an attractive issue and
demiocracy a shabby record, 


MrPrsdntedioalbrsn 

MrPrsdntedioalbrsn 

what I said, which was that I was con-
cerned when I learned that it was thought
by some, not by a committee of the 
Senate, but by others, that the Joint reso-
lution would have the effect of narrow-
ing and restricting the social security
benefits under existing law. I submit, 
Mr. President, that instead of being
restricted and narrowed, those laws 
should be expanded and enlarged until 
there can exist and will exist no dis-
crimination against any person in this 
land of ours. I was happy to hear the 
Senator from Colorado make the state-
ment he did in his address, and I hope-
of course it is impossible before the pres-
ent session of Congress ends--that before 
long our whole system of social-security
laws will be revised and extended until 
no injustice and no discrimination shall 
exist anywhere. 

I proceed now to a discussion of the 
joint resolution itself. Its sponsors are 
atminsIredttwieIto 
the Social Security Act and the related 
sections of the Internal Revenue Code 
a provision which they believe would 
provide for a clear, reasonable, and even 
an automatic test for determining under 
what circumstances an individual can be 
classed as an employee and under what 
circumstances he becomes an independ-
ent contractor ard therefore not sub-

ject to social-security laws. If the joint
resolution would accomplish that pur-
pose, or even If it would be a forward 
step toward that purpose, then Indeed 
much could be said in its support,HowverTMrmPrsidntdernindan 

Hwevr, M. Pesientdefnin an 
employee as one who is an employee 
under the usual rules of common law 
does not, to my mind, clarify the situa-
tion at all. On the other hand, to me at 
least, the Important effect of the Joint 
resolution would be not to clarify but 
further to confuse the situation. I am 
afraid it would have the effect of depriv-
ing several hundred thousand employees 

of benefits under existing interpretations 
of the law. 

The construction given the "usual 
common-law rules" by the courts varies 
from complete dependency on the legal 
tight to control the performance Of 
service to an Interpretation as broad as 
that proposed by the Treasury Depart­
ment and the Social Security Adminis­
tration in their new regulations.
Whether the joint resolution would en­
act a broad or a narrow common-law 
rule it is now impossible to determine. 
The administrative agencies and the 
courts are left to guess, with only such 
guidance as the committee reports and 
congressional debates may give to them. 
Yet the gap between a broad and a nar­
row common-law rule is about as wide 
as the whole twilight zone of coverage,

The report of the Finance Committee 
has a great deal to say about the Su­
preme Court decisions and their rela­
to otecmo-a ue.I h 
tio totecmo-a ue.I h 
joint resolution is not intended to change
the rules announced by the Supreme
Court-and that is what the committee 
appears to say-then the joint resolu­
tion is unnecessary. Its enactment
would serve no good purpose and could 
olycfu.
olycfu.

If, on the other hand, the resolution is 
intended to incorporate a narrow defini­
tion of the employer-employee relation­
ship, It would result in serious inequities. 
The control test is subject to nianipula­
tion to avoid tax liability. It also would 
exclude from coverage several hundred 
thousand Individuals who are easily rec­
ognized as employees in fact. But Per­
haps it is easier to understand the impli­
cations of this resolution by tracing the 
history of the Social Security Act. 

In 1936 the Treasury Department and 
the Social Security Board issued regula­
tions in which standards were set up
for determining what constituted an 
employer-employee relationship. These 
standards, based on a current Interpre­
tation of the usual rules governing these 
relationships, place emphasi's on the 
legal right to control the performance of 
services, but also enumerate other fac­
tors which might Influence decisions. 
These regulations do not place a narrow 
constreucationsont como-awtuls 
Theerlysc histatestthat:reglations 

thenperalysuchf r
woeraticnsh aexistsowhen
hatheprsontfor whomnsrviceanddrecpherforme 
dividual who performs the services, not only 
as to the result to be accomplished by the 
work, but also as to the details and means 
by which that result is accomplished. That 
is, an employee Insubject to the will and 
control of the employer not only as to what
shall be done but how it shall o-e clone, in 
this connection, it is not necessary that the 
employer actually direct or control the man­
ner in which the services are performned; it is 
sufficient If he has the right to do so. 'rhoright to discharge is also an impottant factor
indicating that the person posasesing that 
right is an employer. other factors charac.. 
teristic of an employer, but not necessarily
present In every came, are the furnishing of 
tools and the fur'nishing of a place to Work~ 
to the individual who performs the services. 

Although these regulations do not draw 
a definite line of demarcation betweenl 
employees and independent contractors,
they did Produce logical, equitable. and 
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consistent results in most cases. How-
ever, there remained an area of employ-
ment where the line was indistinct, in 
which each case had to be carefully 
weighed to determine in which group it 
fell. 

The Treasury Department and the 
Social Security Board in the first years
of operation under the regulations issued 
a consistent series of decisions in which 
the ordinary meaning and the common-
law meaning of the term "employee" 
was properly interpreted as not being 
wholly restricted to instances in which 
the legal right of control was present.
The Treasury Department in 1937 and 
1938 ruled that truck owner-drivers 
were employees of the company for 
whom they worked. Outside salesmen 
who were an integral part of a corn-
pany's distribution system were held to 
be employees, even though they worked 
solely on a commission basis and were 
relatively free from ordinary controls, 

It was found, however, that the work-
ing agreements between employers and 
outside salesmen were so varied that 
generally applicable precedents could not 
be established. Consequently, when the 
general amendments to the Social Se-
curity Act were being considered in 1939, 
the Committee on WVays and Means of 
the House of Representatives suggested 
the adoption of a rule of thumb for de-
termining the coverage of salesmen. This 
proposal, which was ultimately rejected 
by the Senate and the Congress, would 
have brought salesmen under the law
who were not employees; all salesmen 

substance of the arrangements was not 
considered. As a result of the decisions, 
the Treasury Department felt that it was 
forced to adopt with respect to employ-
ment taxes under the Internal Revenue 
Code a narrower interpretation of the 
term "employee" than it had used in the 
past, although it never reached the point
of placing sole emphasis on the control 
test. The Social Security Board on the 
other hand continued to use the broader 
interpretation for its determinations on 
benefit rights under title II of the Social 
Security Act. The decisions of the two 
agencies therefore at times were at a 
variance on the same set of facts, the 
Treasury Department holding that there 
was no tax liability and the Social Se-
curity Board holding that benefits were 
payable. Of course, that was a perfectly 
impossible situation. 

A more serious result Of these lower-
court decisions was the encouragement
it gave some persons to write contracts 
with many of their employees for the 
specific purpose of avoiding Federal un-
employment and old-age and survivors' 
insurance taxes. The contracts usually 
did not substantially alter the economic 
relationship between the parties. The 
testimony given at the hearing before the 
Finance Committee and the reports is 
sued by the Ways and Means Committee 
of the House on this resolution cite sev-
eral examples of this practice. In a 
court decision, Nevins, Inc.. against 
Rothensies, it was brought out that a 
chain drug company converted f ormer
branch managers into licensees, yet the 

vary in every case and in every type of 
business relationship. The essential 
thing is that the statement in a contract 
that a particular individual is or is not 
an employee cannot govern the deter­
mination. The substance of the agree­
ment must be examined In every case. 
As the Federal Security Administrator 
said in his testimony to the Senate Fi­
nance Committee in opposing House 
Joint Resolution 296: 

One needs no profound knowledge of the 
ways of the world to know that a man who 
depends for his bread and butter on his 
earnings from the job will generally take 
orders from the boss no matter what clauses 
may have been written Into his contract. 

Judge Cardozo, In Glielmi against 
Netherland Dairy Co., a workman's corn­
pensation case in New York, said: 

If he (the employee) does anything at 
variance with the will of his employer, its 
policy or preference, he knows that his con­
tract of employment may be ended over­
night. 

After the first few lower court deci­
sions holding for a narrower interpreta­
tion of employer-employee relationship 
the legal situation became more chaotic. 
In 1944 and 1945 several of the courts 
held for the Government, while others 
followed the 1941 precedents. To date 
about 250 cases have been taken to the 
courts. Interpretations of the common-
law rule have varied in each jurisdic­
tion. For example, it was held in the 
Jones against Goodson case that taxicab 
oeaosaeepoes nteUie 
oeaosaeepoes nteUie

against Wholesale Oil Company,a 

emplstat.Ion operatortwasSheldstogbenan 
epoe.I h ntdSae gis
Vogue, Inc., a seamstress was held to be 
an employee. In Grace against Magru­

woul hav heyStatesinludeunessben 

were brokers or factors selling on behalf 
of more than one company ind employ-
ing at least one assistant salesman in 
their brokerage or factoring business or 
unless the selling was "casua srie 
not in the course of the salesman's prin-
c~pal occupation. This approach would 
have brought under the law all salesmen 
in the twilight zone of employment re-
lationship and in addition a large num-
ber obviously self-employed, 

The failure of Congress to enact this 
proposed amendment does not indicate 
any congressional intent to narrow the 
t~eflnlitlor of emnployer-employee rela-
tionship. All that the action indicated, 
and all that the Finance Committee said, 
was that they did not want to go beyond 
employees. They said absolutely noth-
Ing about how the term "employee" 
should be defined, and any argument 
that by Its failure to adopt the provi-
sion Congress intended that future de-
terminations should be narrowly con-
strued is erroneous. Since the term was 
left entirely undefined, just as it was in 
the 1935 act, it is subject to reasonable 
administrative and judicial interpreta-
tion in the light of the purpose of the 
statute. 

The first narrowing of the definition of 
employee-employer relationship in prac-
tice occurred in 1941. Certain Federal 
circuit courts issued a series of decisions 
against the Government, beginning with 
the case of the Texas Co. against Higgins, 
decided on April 4, 1941. In the Texas 
Co. case and several of the following 
lower court decisions the court was 
guided by the language of the contracts 
between the parties. Apparently the real 

ment and inventories to each store. The 
licensees were held to be independent
cnrtosdepethfathtteec-
nomic relationship with the drug com-

hdbebfrete had beenloyes.eeverleo 
Federal Security Administrator Oscar 

R. Ewing testified that his agency had 
seen a job in a factory, right in the as-
sembly line, contracted out to a so-called 
independent contractor. Tax services 
advised their subscribers on how to write 
contracts that would get by the courts. 
A great many companies that employed 
full-time salesmen on a salary or com-
mission basis attempted to change those 
men into independent contractors by 
means of purchase-and-sales arrange-
ments which gave them title to goods on 
credit and allowed the return of all un-
sold articles. A typical agreement usu-
ally guaranteed the salesman a minimum 
profit, gave him a territory, and retained 
the right to terminate the contracts on 
short notice if sales fell below expecta-
tions. This type of sales arrangement 
would be the company's regular distribu­
tion method. The company could make 
price adjustments as it saw fit, and it 
could control the amount and kind of 
merchandise made available to the sales-
man. It also would furnish the sales-
man the leads and the advertising ma-
terials. Usually the salesman had no 
capital investment of any consequence. 
He was, in fact, an employee of the com-
pany; yet some of the lower courts held 
that a salesman of this type was an 
independent contractor, 

Of course the elements establishing the 
actual degree of independence or control 

payrmndvrtlythsmes tder, coal hustlers were held to be em-
theadto lteower corets, onvlothSeerhand took ahmowre corestritiv 

view. In Magruder against Yellow Cab 
C h aia prtr eehl ob 
C. h aia prtr eehl ob 
independent contractors. In Glenn 
against Standard Oil Co., a bulk plant 
operator was held to be an independent 
contractor. In Glenn against Beard, a 
home worker was held to be an inde-
Pendent contractor. In United States 
against Mutual Trucking Co., a truck 
operator as held to be an independent 
contractor. All those cases, which were 
in the lower courts, involved almost 
identical facts; yet one of them would 
be decided in one way, and the next 
would be decided in the other. In short, 
as Mr. Justice Rutledge said: 

The assumed simplicity and uniformity 
resulting from "common law standards" does 
not exist. 

It was the welter of conflicting opin­
ions of lower courts that persuaded the 
Supreme Court to review a series of cases 
involving the proper interpretation of 
employer-employee relationships. In 
June 1947 in three decisions which al­
ready have been discussed by the Sena­
tor from Colorado-United States against 
Silk, Harrison against Greyvan Lines 
Inc., and Bartels against Birmingham-
the Supreme Court decided that within 
the meaning and intent of the social-se­
curity legislation, the employment rela­
tionship should be determined on the 
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basis of the worker's relationship In fact 
with the persons for whom he performed
services, rather than on the basis of his 
technical relationship under common 
law. The court further stated that all 
relevant factors in a given relationship
should be considered. Relevant factors 
include the degree of control which is or 
can be exercised over the performance of 
services, the Permanency of the relation-
ship, the skill required in the performance 
of the work, the investment in facilities 
for work, and the opportunity for profit 
and loss from the activities, giving to 
each such weight as it properly deserves 
in the light of the statutory aims, 

These decisions affirmed, in the main, 
the Position taken by the Social Security
Administration, and indicated that the 
Treasury Department should in the fu-
ture look to the economic reality of an 
employment relationship. The decisions 
involve no sharp break with the past,
Many courts, avowedly following the 
common law, have found that they must 
look behind any formal or informal 
agreement that technically does away
with the right to supervise the perform-
ance of service, and must see what con-
trol is actually exercised, what invest-
ment the independent contractor must 
make, and what opportunity there is for 
his profit or loss. The court did not step
into the legislative field, as has been al-
leged. It simply set up guides for inter-
preting common-law rules as applied to 
social-security legislation, 

Mr. President. it is too early to tell for 
sure whether these guides will finally
furnish the answer to the major prob-
lems in determining who are employees
under Federal social Insurance laws. 
However, as Federal Security Adminis-
trator Ewing stated in his testimony on 
this resolution: 

Let me hazard this prophecy: That if these 

new regulations are allowed to hecome effec-

tive, administrative rulings Under them will 

quickly build a body of precedent that will 

be more informative to the public than the 

rules we have tried to operate under in the 

past.


In support of this prophecy I can offer you 

one item of evidence. Since the Supreme 

court decisions last June, 15 cases involving 

this question have been decided by the Fed-

eral district and circuit courts, 10 In favor 

of the Government and 5 against It. In all 

these cases, of course, the courts have been 

bound to give effect to the rulings of the

Supreme Court. In mast of them the results 
have been in accord with our interpretation
of those rulings, even where the holdings 
were against the Government. 

of greater importance than uniformity of 
result is the fact that the courts have already
begun to show a better record of uniformity
of approach in applying the tests of employ-

metstforth by the Supreme Court. 
ment setbut 

May I suggest, and would it not be 
wiser, that we permit the Treasury De-
partment and the Social Security Ad-
ministration to publish their new reg-
ulations and operate under them for a 
suffcient period of time, to see if the 
answer to this troublesome problem has 
been found? 

If Congress should pass this joint res. 
olution, it could easily destroy what 
progress has been made toward defining
the employer-employee relationship,
Who knows what the usual common-law 
rules governing such relationships are? 

Apparently the courts have not known 
in the past. Would not this joint resolu-
tion simply reenact the conflict which 
the decision of the Supreme Court at-
tempted to resolve? The Joint resolu-
tion itself gives us no guide. Would the 
test be confined to the legal right of con-
trol? Is it designed to revitalize the re-
strictive decisions of the lower courts 
after 1941. or to substantiate the more 
liberal decisions in 1944-45? Both types 
of decisions apparently were rendered 
under what were considered to be the 
rules of the common law. Court deci-
sions, even in the limited field of tort 
liability, are no guide, because there has 
been a great variety of applications and 
conflict in results as between States and 
even within the same State. 

If the common-law rules are ambigu-
ous, passage of this resolution will not 
clarify them. It is true that nearly if 
not quite all persons who are covered 
under the Supreme Court decisions 
would be held to be "employees"
under a liberal application of common-
law rules. If that is the purpose of the 
committee, the purpose could be better 
served by rejecting the resolution and 
permitting the Court decisions to operate
without impairment. And if this is the 
committee's intention, the old Treasury
regulations, which the committee would 
continue in effect, are certainly mislead-
ing to the public. Fortunately, there 
is no need to spend time analyzing the 
argument. It has already been answered 
in the 15 circuit and district court cases 
decided in the 12 months since the Su-
preme Court decisions were rendered, 
The lower Federal courts have not found 
in the Supreme Court opinions a man-
date to apply the "usual common-law 
rules," but on the contrary have found in 
them a direction to apply the very princi­
pies set forth in the proposed new Treas­
ury regulations. In Fahs, Collector, v. 
Tree-Gold Cooperative Growers of Flor­
ida, hic. (166 F. (2d) 40), for example,
the' Circuit Court of Appeals for the 
FIfth Circuit, in reversing a lower court's 

decision which had held that an em­

ployer-employee relationship did not

exist, said:


At the time of the decision below, the

common-law tests of master and servant

were widely thought to be controlling upon

the courts.


That is, In determining whether an

employer-employee relationship existed.

After referring to the Supreme Court's

decisions In the Silk, Greyvan, and Bar­

tels cases the decision continues:


The statutory coverage Is not limited to 
those persons whose services are subject to 
the direction and control of their employer.

rather to those who, as a matter of eco­
nomic reality, are dependent upon the busi­
ness to which they render service. * * S 

There is no rule of thumb that defines pre­
ciedterltosi ewethe employer. 
and h mlye

This being the consistent view of the 
Federal courts about the effect of the 
Supreme Court decisions, It seems futile 
to argue that those decisions merely re­
affrmed the common-law control test. 

Equally unfounded Is the charge that 
the proposed regulations would give a 
free rein to the administrative agencies 
to include or exclude whom they will. 

I agree thoroughly with the Senator 
from Colorado that that Is a field in 
which the decision is to be made by the 
Congress, and no administrative agency
has a right to determine who should or 
should not be included within the cover­
age, which certainly is the sole preroga­
tive of the Congress. 

If the lower courts have shown them­
selves able, as they have, to draw prac­
tical rules of decision from the opinions 
of the Supreme Court, th'. administra­
tive agencies are equally able to do so. 
And on both tax and benefit sides of the 
system administrative decisions are sub­
ject to judicial review. There is no more 
danger of uncontrolled administrative 
action under the new regulations than 
under the old. 

The control test standing alone might 
even cover some employees, such as the 
owner-driver of trucks involved in the 
Greyvan Lines case, whom the Supreme
Court held not to be presently covered 
because of the investment in equipment
and the opportunity for profit or loss. 
Since the resolution Is worded in the 
negative it might mean that employees 
must meet both the control test and the 
rules laid down by the Supreme Court. 

This resolution as it stands is not clear 
In its intent and would only cause addi­
tional confusion and litigation. It would 
inject a new set of legal conditions in a 
complicated legal situation that for the 
first time show signs of clearing up.
Above all, it would deprive many persons
of benefits who now have social-security
protection under the present law, bene­
fits which a reasonable Congress and a 
realistic Supreme Court have seen fit to 
give them. 
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MAINTENANCE OF STATUS QUO OF EM­
PLOYMENT TAXES AND SOCIAL-SECU­
RITY BENEFIT 

The Senate resumed the consideration 
of the joint resolution (H. J. Res. 296) tomaintain the status quo in respect of cer­
tain employment tame and social-secu­
rity benefits pending action by Congress 
on extended social-security coverage.

Mr. MCFARLAND. Mr. President, I
send to the desk an amendment to the
pending bill, and ask that it be printed
and lie on the table.

The PRESIDING OFFICER. The 
amendment will be received and printed.
and will lie on t~he table. 

Mr. MURRAY. Mr. President, the
joint resolution now under consideration 
purports to remove three quarters of a
million people from social security cover­
age under the law. These people are
salesmen, miners, lumberjacks, journey­
men tailors, industrial house workers,
and a number of other workers in mis­
cellaneous activities. It Is argued that 
they are not employees as contemplated
by the act, and should be classed as Inde­
pendent contractors and covered as self-
employed.

In the hearings and debate on House
Joint Resolution 296 there has been con­
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siderable testimony on the legal aspects 
of the problem of determining when a 
inan is an employee and when his work 
shades off into self-employment. The 
legal aspects under the present statutes, 
of course, have been settled by the Su-
preme Court. We can change the law if 
we desire. But in deciding whether we 
ought to change it. wve should give proper 
emphasis to the effect of this joint reso-
lution on thz men and women who would 
be deprived of their old-age benefits, and 
benefits for their widows and children, 

Some of the men and women who 
would have their social security coverage 
destroyed have been paying into the funid 
,since 1937, and\ many more have been 
paying in for a Deioiter time. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Mr. MURRAY. I yield. 
Mr. MILLIKIN. On the question 

whether a person entitled to coverage 
will be deprived of the coverage, I sug-
gest to the Senator hie would not be 
under the amendment if he has been 
paying in. 

Mr. MURRAY. If he has beecn paying 
in? 

Mr. MILLIKIN. Yes. 
Mr. MURRAY. The joint resolution 

as it passed the House would have wiped 
out wage credits even in cases where the 
employees had been taxed to establish 
them. I understand that is one of the 
effects of the joint resolution as it i~ 
worded. 

Mr. MILLIKIN. It has been axncnded, 
so that even though a person who is in 
th system has no right to be there, if he 
has been paying his taxes, he will con-
tinue to be in the system. 

Mr. MURRAY. If the amendment has 
accomplished that effect, of course, that 
is fine. 

The Finance Committee proposes an 
amendment apparently meant to avoid 
this most obvious inequity. But the com-
mnittee has overlooked a more fundamen-
tal inequity. To take coverage away 
from people who have paid contribu-
tions into the system will mean in all too 
many cases that they will never get any 

beeisin return for what they have 
beneitsOeo h eknse ftes 

paddnftewanse ofvtersy-
tern, be ause of its present limitedcvr 
age, is that too many people make con-
tributions without working long enough 
to establish full insurance rights. Even 
with the Finance Committee amend-
ment, this joint resolution would for a 
multitude of people nmale it impossible 
to continue to contribute, and would thus 
make it impossible for them to realize on 
what they have already invested in the 
.system. 

The men and women who would be 
denied social-security coverage by this 
resolution are found in all walks of life, 
The largest single group are outside sales-
men in the manufacturing and whole-
sale trades. These are the men who sell 
the products of manufacturers to retail 
outlets throughout the Nation. Accord-
inig to Treasury Department estimates, 
there are at least 440,000 persons in this 
group who might be affected by the reso-
lution. Actually the number might be 
even larger. The National Council of 
Salesmen's, Organizations, Inc.. estimates 

the total number of salesmen in the in-
dustry to be almost one and one-half 
million, 

These are the men and women whose 
work keeps the channels of commerce 
open. They sell every conceivable prod-
uct made In the United States. Although
their arrangements with their employers 
differ, most of them are given a terni-
tory to work. Some carry a single line, 
others carry two or more lines. Gen-
erally the term of their employment is 
one ending at will, subject to termina-
tion or discharge without notice. A 
comparatively small group of wholesale 
salesmen are independent sales agents, 
brokers, and factors. They are real in-
dependent contractors both in the legal 
and economic sense. However, the ma-
jority of wholesale salesmen are, in fact, 
employees. Some of them would not 
be affected by the resolution since the 
degree of control exercised by their em-
ployers is sufficient to establish the rela-
tionship under the narrowvest of defini-
tions. However, the bulk are in danger 
of losing their social-insurance protec-
tion. 

These men are not taking House Joint 
Resolution 296 lightly. The National 
Council of Salesmen's Organizations, Inc., 
a central body for various salesmen's asso-
ciations and clubs, alerted its member 
groups throughout the Nation. Such 
organizations as the Associated Millinery 
Men, the Allied Textile Association, Inc., 
Fur Garment Traveling Salesmen's Asso-
ciation, Inc., Garment Salesmen's Guild 
of New York. Inc., Luggage and Leather 
Goods Salesmen's Association, Inc., Cot-
ton States Fashion Exhibitors, National 
Paint Salesmen's Association, Western 
Textile Association, the Shoe Club, New 
York-Penn-Ohio Travelers, Inc., the 
Southeastern Shoe Travelers, and many 
others, have jumped into the fight against 
the resolution. 

The National Paint Salesmen's Associa-
tion wired: 

You are assured of our full cooperation 
and this telegrain is your credentials to 
represent us at the hearing, for which we 
thank you, 

The National Association of Men's Ap-
prlCuswrd 
pae lb ie:tion,

National Association will go along with 
you wholehenrtedly ill fighting passage of 
GEARHART'S Resolution 2956. 

The Cotton States Fashion Exhibitors 
called a general meeting in Memphis 
and passed a resolution opposing the 
Gearliart bill, which was forwarded to 
Members of Congress. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Mr. MURRAY. I yield. 
Mr. MILLIKIN. I should like to re-

peat that anyone who is in the system 
and whose position in the system is being 
supported by tax payments is not re-
moved from the system by the joint 
resolution, whether or not under any 
interpretation he should properly be in 
the system. The alternative is that cer-
tain people should be in the system and 
have a free ride. The joint resolution, 
except as provided by the amendment, 
will not give anyone a free ride, and they 
should not have a free ride, because the 

free riders take it out of the hides of the 
30,000,000 workers who have built up the 
trust fund which pays the benefits. 

Mr. MURRAY. I understand that 
these associations of salesmen I have 
mentioned have made a study of the 
measure and feel that it deprives them 
of rights which they are entitled to enjoy 
under the act. 

Mr. MILLIKIN. Mr. President, will 
the Senator Yield further? 

Mr. MURRAY. I yield. 
Mr. MILLIKIN. Many persons in 

sales activities are already in the system 
and their position in it is being supported 
by tax payments, and the joint resolution 
will not deprive them of their coverage. 
But anyone, whether a salesman or in 
any other occupation, who is in the sys­
tern and is not entitled to be in it, and 
is not paying for his ride, will not be coy­
ered and should not be covered. 

Mr. BARKLEY. Mr. President, will 
the Senator yield? 

Mr. MURRAY. I yield. 
Mr. BARKLEY. May I ask the Sen­

ator from Colorado on that point 
whether other persons in the same situ­
ation as those who have been paying 
taxes into tl-e fund, and who are covered 
under the amendment the committee 
adopted, would be deprived hereafter of 
qualifying to pay the taxes and be taken 
in under the system and on the same 
basis as those who are already in? 

Mr. MILLIKIN. The same rule would 
apply to everyone. The joint resolution 
does not set up any discrimination 
against the type of persons the Senator 
from Kentucky is speaking of. 

Mr. BARKLEY. Those who are in 
this category, who have already paid in, 
would not be turned out, but it would 
bar others in the same category who 
have not paid taxes from qualifying and 
paying taxes and coming into the 
system? 

Mr. MILLI-KIN. That Is correct, be­
cause, under the theory of the joint reso­
lution, they are not employees. 

Mr. BARKLEY. They would be just 
as much employees in the Senator's 
theory of the word, as those who are in 
the categories now of having paid the 
taxes, who, according to the interpreta­

would not be employees, but be­
cause they have come in and are paying 
the taxes are kept in? 

Mr. MILLIKIN. We put that provi­

sion in the joint resolution as a practical 
measure so as not to do any- injustice 
to people who have already changed their 
positions in their reliance on coverage 
and who are paying for it. That was our 
theory.

Mr. MURRAY. At any rate, these or­
ganizations I have referred to feel that 
they are entitled to come in under the 
act, and whether or not they have al­
ready qualified seems to me not to be 
important. If the joint resolution as 
it is now worded would prevent t~hem 
from qualifying later, it seems to me it 
would be doing an injustice to these 
people who might be entitled to qualify. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Mr. MURRAY. I yield. 
Mr. MILLIKIN. I think that out of 

that. whole category of salesmen the­
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Senator has referred to, many of them 
are truly employees, arnd therefore would 
be entitled to come in. But those who 
are not truly employees would be dis-
qualified from coming in, because the 
present law does not intend that persons
other than employees should be in the 
system, 

Mr. MURRAY. Then the questicn 
will be whether or not they are em-
ployees, and if they are in a vague sort 
of a Position it mi~ght be contended that 
under the joint resouluion they are wiped 
out, and would be precluded from hay-
ing their rights under the law,

Mr. MILLIK~IN. Will the Senator 
again yield? 

M'~r.MURRAY. I yield. 
Mr. MILLIKIN. Of course some of 

these cases are diffleult to decide. But 
the decision has to be made, and there 
is a presumption that when made it will 
be made right, even though diffcult to 
make. 

Mr. MURRAY. Cannot that decision 
be made without the necessity of the 
joint resolution? Why is it necessary 
to have the joint resolution affect these 
people if the Senator acknowledges now 
that any one of these salesmen who is 
really an employee could qualify under 
the system?

Mr. MILLIKIN. Because, I say re-
Dpepatmenlto thner ients rnew rinreguatio

tnde neDepatmet it reulaionin-
tends to bring persons into the system
who are not truly employees, and that 
is what we are striving to prevent, be-
cause we consider that as a raid on the 
trust fund which has been built up by
30.000.000 	 workers. 

Mr. MURRAY. The National Coun-
cil of Salesmen's Organization, Inc., has 
submitted a brief to the Finance Coin-
mittee outlining their objection to the 
resolution. I suppose that brief dis-
cusses these questions, and has already
been before the committee. 

Mr. MILLIKIN. If the Senator will 
yield I should like to mnake it very clear 
that anyone in any of these fields of 
activity to which the Senator has re-
ferred, who can qualify as an employee,
is entitled to stay in the system, if he is 
already in it. He is entitled to get Into 
the syvstem if he is not in it. But if he 
is an independent contractor or if he is 
self-employed he is not entitled to come 
in, because the law does not provide for 
that. 

Mr. MURRAY. The brief to which I 
have referred declares that the joint 
resolution "Would serve to deny them 
the social-security coverage which they
otherwise would receive." 

The National Council of Salesmen's 
Organizations. Inc., submitted a brief to 
the Finance Committee outlining their

objctinth treoluionWhereas
objectionftoehelresolution 

It declared the resolution would cir'-
cumvent the Supreme Court decision 
which interpreted the intent of Congress, 
in enacting the Social Security Act, to ex-
tend coverage to many hithert~o not eligi-
ble; and these, the council maintained 
included wholesale salesmen exclusive of 
independent contractors. 

The brief stated that the contributory 
old-age provisions ol the Social Seuiy

Seuiy 
Act, the Supreme Court has held, should 
apply to-

Any person who is dependent as a matter of 
economic reality upon thse business to wvhich 
he renders service and not upon his own 
business as an independent contractor. 

The council contended that with the 
exception of independent contractors, 
wholesale salesmen are employees under 
the Social Security Act in "every realis-
tic, sound, genuine and practical sense 
of the word" and expressed the hope not 
only that the Gearhart resolution would 
not be passed but ultimately that the 
Congress, by means of an appropriate
amendment, may expressly include 
wholesale salesmen and thereby remove 
any question of their rights to the bene-
fits under the act. 

The brief' concluded with a plea that 
the Senate committee would give care-
ful consideration to the problem of 
wholesale salesmen. It said: 

In a peacetime economy he is the key to
the business and industrial prosperity in our 
country. When prosperity is with us he is 
among the last to share its benefits, Yet in 
those recurrent periods of economic distress 
he is among the first to suffer. He is in many 
respects the "forgotten man" of both busi-
ness and industry,.wr 

Isoheto alsortedenied the fullbenefitsyn 
prtctio afrebyteScaScuiy 
Actlemn 

The National Council of Saemns 
-Organizations next called a general meet-

ing ~of all wholesale salesmen's organ-
izations in New York on April 16, The 
secretary reporting on the meeting said 
that no circumstance within recent years 
has so aroused the wholesale salesmen of 
this country nor had any instance so 
served to draw them together to work 
for the welfare of the entire group,

A resolution adopted at the meeting
and unanimously declared that-

Whereas the various associations compris-
ing 30,000 salesmen in various lines of iin-
cdustry in the country are firm in the belief 
that wholesale salesmen of America should 
and were intended to be afforded the bene-
fits and protection granted by the SocialSecurity Act; and

Whereas they believe House Joint Resolu-
tion 296 may serve to deny social-security 
coverage to many thousands of wholesale 
salesmen whose status under the act has been 
made certain and clear by recent decisions of 

of the Senate Advisory Committee on ex­
tended social-security coverage has been coms­
pleted and rendered: Now be it unanimouslyResolved, That the National Cotuncil of
Salesmen's Organization. Inc.. be. and it 
hereby is authorized and directed to oppose 
passage of House Joint Resolution 296 and 
apprise members of the Senate Finance Coni­
mittee and of the Senate of the same; and it 
is further 

Resolved, That the undersigned associa­
tions continue to remain in session iis a 
body, subje.ct to call by the president Of the 
national council, for the further purpose of 
such other and further action as may be 
deemed necessary in order to defeat H. J. 
Res. 2J6 and to effectuate a complete and 
definite inclusion of the wvholesale salesmen 
of America uinder the Social Security Act. 

The resolution is supported by 55 sales 
ol'ganizations and clubs. 

Such resolutions, letters, and tele­
grams have come from other persons
affected by House Joint Resolution 296. 
They have come from individuals in the 
borderline grotip of 200.000 journeyman
tailors, subcontractors, and contract fill­
ing station operators, most of w.hom are 
covered under the existing law. They
have come from individuals among the 
40,000 industrial home workers; the2 70,­
000 house-to-house salesmen, the 10,000 
mine lessees, the 36,000 entertainers, and 
the 17,000 contract loggers-all of whom 
may have their right to social security 
credits wiped out or endangered. In ad­
dition, other groups who have an interest
in the resolution are the thousands of 
taxicab operators who do not own their 
own cabs, commercial oil plant operators,
and above all, insurance salesmen. 

Commercial insurance agents are more 
ftednes fHueJitRs 

olution 296 than any other single group
with the possible exception of the whole­

bcue hyknwfo 
their day-to-day work how desirable it is 
to have protection under old-age and 
survivors' insurance. The letter's and 
telegrams which they have sent to all 
branches of the Government show their 
fear that this Congress will snatch away 
their retirement protection and the pro­
tection their families have in the event of 
their death, This is protection they have 
earned and depend upon. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield?) 

Mr. WHERR1Y. I yield. 
Mr. MILLIkIN. I should lie to em­

phasize again that, as to any protection 

which any of those folks have earned 
and paid for, they will not be deprivedof it. Even if they have not earned and
paid for it, but if they are in the system
and have reached the age of 65. they will 
continue to receive benefits. But as to 
the future the test will be as to whether 
thyaempoes Ifhyare­

the United States Supreme Court: andthyaempoesIfhyare-

The Gearhart resolution would serve to 
deny them the social-security coverage which 
they otherwise would receive,

If that be the purpose or ultimate effect 
of House Joint Resolution 296, and we believe 
It is. then the wholesale salesmen of Amer. 
Ica raise their voices in most vehement ob-
jection to this resolution and urge that it 
not be approved by the Senate committee 
and not be passed by the Senate. 

Thebrefdelaedtht-fusion and diversity of interpretation as to 

we further believe House Joint
Resolution 296 will promote further con-

the status of wholesale salesmen under the 
act and with it place those employers who 
do accept their socisl responsibility to the 
wholesale salesman under serious economic 
disadvantage as against those other em-
ployers, who, by legal technicalities or subter-
fuge, refuse to do so; and 

Whereas we believe that In all events, any
proposed amendment of the social-security 
coverage should be deferred untU the report 

ployees, they will be qualified to enter.
If 	they are not employees, they will not 
be. 

In that connection, I should like to 
sgetta nobel ayo hs 
salgesme tare emnloyeesd i anytoftruesese 
ofateseword. emproyesume thatru soenof 
oftewr.Ipsuehasmef
them would take the status of being self 
employed, or of independent contractors,
But I do not believe that we can gen­
eralize and say that all the wholesale 
salesmen are employees, or that all of 
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them could be called either self-employed 
or independent contractors. The facts 
of the situation must be looked Into, 

Mr. MURRAy. Of course the facts of 
eac bsiuaionmut ino,loke 

Tahesetumeinfe thatthyae enoited Ito. 
Thes me fel re ntitedtht teyo 

come in Under the Social Security Act, 
They feel that they may be deprived of 
that right as a result of the passage of 
this Joint resolution. It seems to me 
that they are justified in taking that Posi-

Social Security Act, Is putting forth every
effort to protect the existing coverage of 
insurance agents. They, like many
others, are aware that if this resolto 
sholdbecme aw th tndecyofuem-
sholdyers coulme towwrthe mordeandy more
Poyes wold e t wrte mre nd ore 
contracts which would place employees
outside of the social-insurance laws, 

In my opinion there is absolutely no 
justification for taking three-quarters of 
a million people out of the social-security 

quarter as old-age assistance under the State 
plan with respect to each needy individual 
who at the time of such expenditure Is 65 
years of age or older and is not an inmate of 
a public institution, not counting ao much 
of such expenditure with respect to any such
individual for any month as exceeds $50­

"1(A) theefourhs of such expenditure, 
not counting so much of any expenditure 
with respect to any month as exceeds the 
product or $20 multiplied by the total num­
her of such Individuals who received old-age
assistance for such month, plus"(B one-half or the amount by which such 
expenditures exceed the maximum which may
be counted under clause (A); 
and (2) an amount equal to one-half of the 
total of the sums expended during such quar­
ter as found necessary by the Administrator 
for the proper and efficient administration 
of the State plan, which amount shall be 
used for paying the coats of administering
the State plan or for old-age assistance, or 
both, and for no other purpose."(b) Section 403 (a) of such act, as amend­
ed, Is amended to read as follows: 

"SEc. 403. (a) From the sums appropriated 
therefor, the Secretary of the Treasury shall 
pay to each State which has an approved 
plan for aid to dependent children, for each 
quarter, beginning with the quarter com­
mencing October 1, 1948, (1) an amount, 
which shall be used exclusively as aid to de­
pendentn childreinseua tofthe sutlmofnthe 
floigpootoso h oa mut 
expended during such quarter as aid to de­
pendent children under such plan, not count-
Ing so inuich of such expenditure with re­
spect to any dependent child for any month 
as exceeds $30, or if there is more than onedependent child in the same home, as exceeds
$27 with respect to one such dependent child 
and $18 with respect to each of the other 
dependent children­

"(A) three-fourths of such expenditures. 
not counting so much of any expenditures
with respect to any month as exceeds the 
product of $12 multiplied by the total num­

er of dependent children with respect to 
whom aid to dependent children Is paid for 
such month, plus

"(B3) one-half of the amount by which 
such expenditures exceed the maximum 
wihmyb one ne lue()
andaor(2)cman amounteeuale coaone-hl ofAth

ad2)naoutqalooe-lffth

total of the sums expended during such quar­

ter as found necessary by the Administra­

tor for the proper and efficient administra­

tion of the State plan, which amount shall
be used for paying the costs of administering
the State plan or for aid to dependent chil­
dren, or both, and for no other purpose." 

''si io 
(, Secton 103(a) of such act, as amend­

ed, is amended to read as follows: 
"'(a) From the sums appropriated there­


for, the Secretary of the Treasury shall pay

to each State which has an approved plan

for aid to the blind, for each quarter, be­ginning with the quarter commencing Octo-

her 1, 1948, (1) an amount, which shall be

used exclusively as aid to the blind, equai to


the sum of the following proportions of the 
total amounts expended during such quarter 
as aid to the blind under the State plan with 
respect to each needy individual who Is blind 
and Is not an inmate of a public Institu­

not counting so much of such expendi­ture'with respect to any such individual for 

any month as exceeds $80­
"(A) three-fourths of such expenditures, 

not counting so much of any expenditure
with respect to any month as exceeds the 
product of $20 multiplied by the total num­
her of such Individuals who received aid to 
the blind for such month, plus

"(B) one-half of the amount by which 
sc exndtrs xedth maiu
which May be counted under clause (A);
and (2) an amount equal to one-half of the 
total of the gums expended during such quar­
ter as found necessary by the Administrator 

uincertainepositin wherves thminay
uneraipsiio, heethey mybe

deprived of the right, they certainly 
should have the law made clear and 
distinct, 

So great is the interest of commercial 
insurance agents that the National As-
sociation of Life Underwriters at its mid-
year meeting in Louisville, Ky., on March 
16 to 19 devoted a large portion of the 

meeingtim totheprolemTh as
robem.Theas-meetng imeto he 

sociation adopted the following strongly
worded resolutions: 

RSEOLUTIrON BY THE COMTE ON~ 
COMPENSATION 

This committee recommends to the na 

tem ntion beaus ifIta eavssysem.Onl th whlesle alemenande. thewhleare saemnnl 
adteInsurance agents aesufficiently
organized to take concerted action 
against the resolution, but every single 
wage earner who is aware that Congress 
may wipe out his wage credits is angry.
Even the groups that would not be di-
rectly aff ected have regarded House Joint 
Resolution 296 as another -move to un-
dermine our social-security structure,
I diectconradctin o th pldge oIn drec cotraicton f te pedgs o
both the Republican and the Democratic 
Parties this Congress seems to be fol-
lowing a course which will undermine 
our social-insurance program. House 
Joint Resolution 296 must be defeated,

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment, 

The amendment was agreed to. 
The PRESIDING OFFICER. The 

tional council that it suggest to the com-
panies that the Independent contractor 
status he reexamined to the end that, except 
where the facts indicate an independen co-
tractor relationship, they may consider the 
advisability of recognizing their agents as 
employees. (Approved March 17. 1948, as an 
amendment to committee report.) 

MOTION PASSED ST THE NATIONAL COUNCIL 
The national council recommends to the

metin tht,boart it oftrutee on
metin tht,boart It oftrutee on 

March 19. 1948. it consider favorably the re-
port of the committee on compensation rela-
tive to the proposal that the companies be 
requested to consider the advisability of rec-
ognizing their agents as employees, except
where the facts indicate an actual Inde-
pendent contractor relationship. (passed
March 19, 1948.) 

RESOLUTION 0OFTHE BOARDOF TRUSTEES 

Whereas the ordinary commission agents
who are members of NALU have repeatedly
expressed their desire to enjoy the benefits 
of the old-age and survivors' insurance sec-
tion of the Social Security Act; and 

Whereas the efforts of this association to 
secure an amendment to the Social Security

Act o beefiteten emActoexendbenenit succssflgaindll even 
ployed have not benscesu nee
if successful, would have applied only to 
those agents who are actually independent 
contractors; and 

Whereas it appears unlikely that the re-
cently issued amended 'Treasury regulations 
will be promulgated in the event the Gear-
hart resolution (B. J. lRes. 296) becomes law,
thus leaving our members in a probably less 
favorable position to secure determination of 
wage credits by the Social Security Admin-
istration; and 

Whereas grave problems confront our 
members with regard to income-tax liability 
upon the vesting of company contributions 
to pension plans, most of which plans can-

notprpelyqualify under section 165A so 
not prperlytion,far as ordinary commission agents are con-

cerned: Now, therefore, be it 
Rcsolved, That the board of trustees of 

NALU respectfully requests the life-insurance 
companies to consider favorably the advisa-
bility of recognizing their ordinary commis-
sion1 agents as employees, except in those in-
stances whe thle facts clearly Indicate 
an independent contractor relationship,

(Aopedbyunniou vteofbor4of 
trustees, Mdarch 19, 1948.) 

The National Association of Life 
Underwriters, seeing Congress' quick ac-
tion to exclUde news vendors from the 

Joint resolution is open to further 
amendment. 

Mr. McFARLAND. Mr. President, on 
behalf of the Senator from Colorado[Mr JO~soN, te Snatr fom en-
[Mr JONSON, te Snatr fom en-
nessee [Mr. STEWART], the Senator from 
Georgia [Mr. RUSSELL], the Senator f rom 
Montana [Mr. MURRAY], the Senator 
from Florida [Mr. PEPPER], the Senator 
from Pennsylvania [Mr. MYERS], the 
Senator from Alabama [Mr. SPARKMAN],
thbeao rmSut aoia[r 
JoNTNthe Senator from [ir-WestCaoln 
JHSO]thSeaofrmWsVi-
ginia [Mr. KILGORE], the Senator from
North Carolina [Mr. HoEY], the Senator 
fo lrd M.HLADteSntr 
from Mloisssspp [Mr. LAND],EHOL the 
frmMsispi[rEATADte
Senator from Washington [Mr. MAGNU-
SON], the Senator from South Carolina 
[Mr. MAYBANXI, the Senator from Ar-

toallgaifuly MCLELLN],theSentorkasas[Mr
fromIaho[Mr. TAYLOR], the Senator 
rmIao[r ALRteSntr 

from North Dakota [Mr. LANGER], the
fo Orgn M.MOS]the

Senator frmOeo.Mr OS]'h 
Senator from Texas [Mr. O'DANIEL], the 
Senator from Indiana [Mr. JENNER], 
the Senator from Wisconsin [Mr. Mc-
CARTHY], the Senator from California 
[M.DWE] n yef fe he(Mr.DOWEY],andmysef, offr t 
amendment which I send to the desk and 
ask to have stated, 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Arizona, for himself and other Senators, 
will be stated,

The CHIEF CLERK. At the end of the 
joint resolution, it Is proposed to Insert 

the following new section: 
SEC. 3. (a) Section 3 (a) of the Social Se-

curity Act, as amended, Is amended to read 
as follows: 

"(a) Fromi the sums appropriated there-
for, the Secretary of the Treasury shall pay 
to each State which has an approved plan
for old-age amsistance, for each quarter, be-
ginning With the quarter Commencing Octo-
ber 1, 1948, (1) an amount, which shall be 
used exclusively an old-age assistance, equal 
to the sum of the following proportions of 
the total amounts expended during such 
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for the proper and efficient administration of 
the State plan, which amount shall be used 
for paying the costs of administering the 
State plan or for aid to the blind, or both,
and for no other purpose."

(d) The amendments made by this section 
shall become effective on October 1, 1948. 

Mr. McFARLAND. Mr. President, I 
should like to explain the amendment. 

Mr. RUSSELL. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk called the roll, and the 
following Senators answered to their 
names: 
Aiken Hatch Morse 
Ball Hawkes Murray
Barkley Hayden Myers
Bricker Hickeniooper O'Conor 
Bridges Hill O'Danliel 
Brooks Hoey O'Mahonley
Buck Holland Pepperabuit
Butler Ives Reedabuit 
Byrd Jenner Revercomb 
Cain Johnson Colo. Robertson, Vs. 
Capehart Johnston, S. C. Russell 
Capper Kern Saltonstall 
Chavez Kilgore Smith 
Connally Knowland Sparkman 
Cooper Langer Stennis 
Cordon Lodge Taft 
Donnell Lucas Taylor
Downey McCarthy Thomas. Okla. 
Dworshak McClellan Thye
Eastland McFarland Tydings
Ecton McGrath Umstead 
Ecllender McKellar Vandenberg 
Feazel McMahon Watkins 

laws and particularly to increasing the 
amounts paid to the aged, the blind, and 
the dependent children. We expected 
that study to be completed last year, but 

it has not been completed to this date. 
The law which was passed in 1946 was 

a temporary measure which extended 
until only December 31, 1947. A year 
ago we passed a measure extending that 
date to December 31. 1949, a period of 2 
years. In the meantime. Mr. President, 
the cost of living has continued to soar. 
The Bureau of Labor Statistics informs 
me that the cost of living rose 69 percent 
from the base period-1939-40-to 1946, 
and that from April 15. 1946, to April 15, 
1948, it rose 29.17 percent.

In other words, Mr. President, the cost 
of living has increased approximately
100 percent since we passed this old-age
assistance law. But what have we done 

Wehvdoentigexet
Wehvdoentigexet

2 years ago we increased the amount of 
Federal assistance $5--a little, measly 

5amnh Thswsterslofa
$5amnh Thswsterslofa 
amendment, proposed by the junior Sen-
ator from Arizona, to a House bill. 

Mr. PEPPER. Mr. President, will the 
Senator yield?

Mr. McFARLAND. I yield.
Mr. PEPPER. I.;Rve not there been, 

during that time, greater pay increases 
for Federal employees and other benefi-
ciaries, such as veterans; and also have 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. McFARLAND. I yield. 
Mr. EASTLAND. Is it not true that we 

are now voting to spend several hundred 
million dollars a year in order to under­
write the deficit of Great Britain? 

Mr. McFARLAND. That is correct. 
Mr. EASTLAND. If we are doing that. 

what possible argument could there be 
against giving bread and the other neces­
sities of life to the aged people of this 
country? 

Mr. McFARLAND. I thank the distin­
guished Senator from Mississippi, but he 
will have to ask someone other than the 
Junior Senator from Arizona, because I 
do not think there is any argument 
against it. 

Mr. EASTLAND. Mr. President, if the 
Senator will yield further, under the 
aedetteFerlG enm t 
aedetteFdrlG enmt 
would put up 75 percent of the first $20,
would it not? 

M.McA AN htisorc.
MrMcALN. htisorc. 
Mr. EASTLA.ND. As the law stands 

now, the Federal Government puts up
two-thirds of the first $15, does it not? 

Mr. McFARLAND. That is correct. 
Mr. EASTLAND. Mr. President, I 

think the amendment would tend to cor­
rect a great injustice. It Is a monstrous 
proposition that an old man In the State 
of New York may receive more money
fo thNaialGvnm ttann 
fo thNainlGvnm ttann 
old man in the State of Mississippi or in 
some other State. It is a monstrous 
proposition that the poorer States are 
penalized because there is poverty in 
those States. The point should be made 
that the Federal Government should pay 
the aged of every State the same amount 
of money from the Federal Treasury. 
While the amendment does not correct 
that situation it is certainly a step in the 
right direction, and I think it should be 
adopted. 

Mr. McFARLAND. I agree with the 
Senator. I have previously stated on the 
floor of the Senate that I feel that old-
age assistance and assistance to the blind 
and to dependent children should be 
paid entirely by the Federal Government 
in order that equal amounts would be re­
ceived In every State, and in order that 
the aged might travel and reside wher­
ever they desire. If they had relatives 
In another State and they could live 
there cheaper, they could move. But 
unaer tne present law they cannot. An­
other reason is that as people approach 
an age when they are going to have to 
retire, when they know they will no 
longer be employed, they move to the 
State furnishing the greatest benefit. 
That places an undue burden upon the 
States giving proper aid to the aged. 

Mr. LANGER. Mr. President, will the 
Senator yield? 

Mr. McFARLAND. I am glad to yield. 
Mr. LANGER. Does the Senator feel 

that $50 a month is adequate for an aged 
person? 

Mr. McFARLAND. No; the Senator 
from Arizona does not feel that $50 a 
month Is adequate, but this measure 
would provide a maximum of $30 to be 
paid by the Federal Government. I am 
hopeful the States would match that $30, 
making It $60. The increase proposed bY 

Ferguson Magnuson Wherrynothrbenicessithsaais
Flanders Malone Whitenothrbenicessithsaais 
Fulbright Martin Wiley 

George Maybank Williams 

Green Millikin Wilson 
Gurney Moore Young 

The PRESIDING OFFICER. Eighty-
seven Senators having answered to their 
names, a quorum is present. 

Mr. McFARLAN~D. Mr. President, the 
amendment I have proposed on behalf 
of myself and other Senators, Is the same 
as the one which was submitted by the 
Senator from Tennessee [Mr. STEWART) 
for himself and a group of us last March, 
except the present amendmdnt cuts in 
half the Increases provided for in the 
Stewart amendment, 

Mr. President, 2 years ago the Con-
gress Increased the amount of Federal 
aid for the aged, the blind, and depend-
ent children as follows: The amount Of 
the monthly payments for the aged was 
increased $5 a month, and the increase 
was to be accomplished in this manner: 
Of the first $15, the Federal Government 
would put up $10 and the State would 
put up $5; thereafter, the State would 
match the Federal funds on a 50-50 
basis, up to a maximum of $45. 

This amendment would change the 
provisions of that law, in that it would 
increase the amount to be paid. The 
Federal Government would put up $15 
of the first $20, and thereafter the State 
and the Federal Government would 
match each other's payments, on a 50-
50 basis, up to a maximum of $50 a month. 
The same provisions would be made in 
regard to the amount provided for the 
blind. The amount provided for depend-
ent children would be Increased $3 a 
month. 

Mr. President, 2 years ago, when this 
matter was up for consideration, It was 
stated that general consideration would 
be given to broadening the social-security 

of Members of Congress?
Mr. McFARLAND. Certainly. I ap-

preciate the Senator's suggestion. There 
have been increases in the pay of Federal 
employees. There have been increases 
in the salaries of the Members of Con-
gress. There have been increases for 
practically everyone except the aged, the 
blind, and the dependent children. They 
are the forgotten people. 

Mr. President, this is a temporary 
measure. We do not propose by this 
amendment to change the effective ter-
minal date of December 31, 1949; and I 
am hopeful that in the meantime the 
study, which the distinguished Senator 
from Colorado said was being made Of 
the social security law, will be completed, 
and that these aged and blind persons 
and the dependent children may have 
what they so richly deserve. We have 
voted aid to practically everyone in the 
world except the aged, the blind, and the 
dependent children. I trust and hope, 
Mr. President, the distinguished chair-
man of the committee will accept the 
amendment. It is only a temporary 
proposition, 

I know someone will probably ask what 
it is going to cost the United States Gov-
ermient. I have obtained that informa-
tion. As of February 1, 1948, there were 
81,750 blind persons In the United States 
receiving assistance; of the aged there 
were 2,340,862; and of dependent chil-
dren, 1,096'.609. That would represent a 
total monthly cost of $15,402,887, or a 
total annual increase because of this 
amendment of $184,834,644. 

Surely, Mr. President, when we can af-
ford to vote money for everything else, 
we can afford to pay that sum In order to 
take care of the old people, the blind, 
and the dependent children in our own 
country. 
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the previous amendment, in which the 
Senator from Arizona was joined by 
others of his colleagues, has by the pres-
ent amendment been reduced from $10 
to $5, not because the latter figure is 
deemed adequate but because of the dire 
need for an increase; and it is thought 
that there is a considerably greater 
chance for the adoption of the $5 in-
crease, which is better than none at all, 
We have come almost to the end of this 
session, and there has been no increase, 
I would rather have $5 than nothing; I 
would rather have half a loaf for these 
people than none, 

Mr. LANGER. Mr. President, will the 
Senator yield further? 

Mr. McFARLAND. I yield. 
Mr. LANGER. The Senator is making 

exactly the same argument that was 
made last July when the amount was in-
creased $5. On that occasion the sal-
aries of Representatives and Senators 
were increased. Both the distinguished 
Senator from Georgia and the Senator 
from Michigan rose and stated they 
thought the increase was not sufficient, 
but they wanted to make a study. The 
Senator will remember they were put at 
the head of the joint committee. Since 
that time the cost of living has risen very 
greatly. 

At that time I offered an amendment 
fixing the amount at $100. The amend-
ment was voted down. I still think the 
4-year amendment does not go far 
enough. I think it should go very much 
further than it does, 

Mr. McFARLAND. I agree with the 
Senator, and that is the reason I have 
not tried to make the increase proposed 
by the amendment become a permanent 
law. I am hopeful that a general study 
will be made and that a report will come 
from the committee, increasing the bene-
fits much more than the amount now 
proposed, but I feel that such amount is 
the least wt could possibly provide by 
way of increase until more permanent 
benefits become feasible. As I stated-
probably the Senator did not hear me-
the cost of living has increased approxi-
mately 100 percent since the law was 
originally passed. The Federal Govern-
ment has only increased the amount it Is 
giving these individuals by $5 a month. 

Mr. President, I think Members of the 
Senate are familiar with the necessity 
for this law and for the increase, 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a question? 

Mr. mcFARLAND. I yield. 
Mr. EASTLAND. Is it not true that 

the beneficiaries of the system comprise 
the only great group In this country 
whose standard of living is actually 
lower today than before the war? 

Mr. McFARLAND. That Is correct, 
Mr. TyDINGS. Mr. President, will 

the Senator yield? 
Mr. McFARLAND. I yield. 
Mr. TYDINGS. Has the Senator sta-

tistics to show that with the present tax, 
as the rate is now fixed, there is available 
sufficient money to pay the Increase and 
still leave a surplus in the Treasury? 

Mr. McFARLAND. I think that Is 
true, but I do not have exact figures. 

Mr. TYDINGS. So that the senator 
may understand my question, if the rate 
remains frozen as it is, to what extent 

will that rate furnish the money to pay 
the Increase for which the Senator asks? 
Will it be sufficient? My information Is 
it will. 

Mr. McFARLAND. I understand it 
will. I understand there is sufficient 
money now and that there will be for 
some time to come. 

Mr. President, I do not want to take 
up too much of the time of the Senate 
in discussing the amendment. I believe 
the Senate is well informed as to the 
importance of the amendment. I am 
hopeful that the Senate will adopt this 
amendment. It is, as has been stated, 
the least we should do. We should not 
try to save money at the expense of our 
own flesh and blood who are in need. 
Certainly the Congress of the United 
States cannot afford to turn its back on 
needy people at this time, when we have 
voted billions of dollars for other coun-
tries, and particularly at a time, as sug-
gested by the distinguished Senator from 
Maryland [Mr. TYDINGSI when there Is 
money in the Treas'iry to meet the 
increase, 

Mr. PEPPER. Mr. President, in case 
this debate should not be concluded this 
afternoon, I certainly should appreciate 
it, and I dare say there are other Sena-
tors who share my sentiments, if the 
able chairman of the Finance Commit-
tee would consider and advise us of his 
reaction ~oa proposal tomorrow, if the 
matter should go over, that the maximum 
figure be $75 a month. That is, in case 
the States wish to raise the amount, the 
Federal Government would match the 
States, so that the total amount, from 
Federal and State contributions, upon 
the ratio suggested in the amendment, 
might be $75 a month. I wanted to give 
notice to the chairman of the Finance 
Committee, and request that he give con-
sideration to that proposal, because it 
may be brought UP tomorrow, 

The PRESIDING OFFICER. The 
Question is on agreeing to the amend-
ment offered by the Senator from Ani-
zona [Mr. MCFARLAND] on behalf of him-
self and other Senators. 

Mr. PEPPER. Mr. President, I had un-
derstood that there might be a possi-
bility of the Joint resolution going over 
until tomorrow. Is It desired to dispose 
of it at this time? 

Mr. WHERRY. Mr. President, It is 
evident that we cannot dispose of this 
Joint resolution today, unless the Sena-
tors desire to hold a night session. I said 
this morning that we would not have a 
night session unless It should become 
necessary. The chairman of the Armed 
Services Committee has been very co-
operative In permitting us to displace the 
selective-service bill to take up the joint 
resolution which the Senate Is now con-
sidering. I do not want any longer to 
impose upon the chairman of the Armed 
Services Committee. I feel, however, that 
inasmuch as we had a session last night 
which lasted until 11:30, and many of the 
Members are tired today, possibly we 
could expedite the consideration of the 
joint resolution and come to a vote on it 
tomorrow through a unanimous-consent 
agreement, If every Senator 1s in a re-
ceptive mood. It is my Intention, if It is 
agreeable to the Members of the Senate, 
to move that when the Senate takes a 

recess it be until tomorrow at 11 o'clock 
a. m. I am wondering if we could not 
vote on the amendment which is now 
pending, on all amendments to the joint 
resolution, and on the joint resolution 
itself at 1 o'clock tomorrow afternoon, 
dividing the time equally between 11 
o'clock and 1 o'clock. I make such a 
unanimous-consent request. If it is de­
sired to modify it, I shall be glad to listen 
to any suggestions. I suggest that the 
hour set at 1 o'clock and that the time 
be divided equally between the pro­
ponents and the opponents of the joint 
resolution from the time the Senate con­
venes tomorrow until 1 o'clock P. m. 

Mr. BARKLEY. Mr. President, will 
the Senator yield? 

Mr. WHERRY. I yield. 
Mr. BARKLEY. Mr. President, I ap­

preciate the desire of the Senator from 
Nebraska and other Senators to expe­
dite business. I want to cooperate. I 
realize the embarrassment which has 
been caused the chairman of the Armed 
Services Committee. It is obvious that 
we cannot finish today without running 
very late. I think. if we meet at 11 
o'clock, have 2 hours' debate, and vote at 
i o'clock on the joint resolution and all 
amendments, every Member will be ac­
commodated. The Senator from Ani-
zona (Mr. MCFARLAND] has indicated his 
agreement, as has the Senator from 
Florida [Mr. PEPPER]. 

Mr. McFARLAND. Mr. President, will 
the Senator yield. 

Mr. WHERRY. I yield. 
Mr. McFARLAND. Some Senators 

would like to have the hour fixed at 2 
o'clock. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. WHERRY. I yield. 
Mr. PEPPER. I do not know that 

there Is much difference between fixing 
the hour at 1 o'clock or at 2 o'clock. The 
Senator from Nebraska suggested vot­
ing on the resolution itself, as well as on 
all amendments. If the proposal to 
which I referred is included, It is doubt­
ful that the entire matter can be dis­
posed of by 2 o'clock. I shall be satis­
fled to have It debated until 2 o'clock. 
If the other Members are agreeable to 
voting earlier, that would also be agree­
able. 

Mr. MILLIKIN. Mr. President, will the 
Senator yield? 

Mr. WHERRY. I yield to the distin­
guished Senator from Colorado. 

Mr. MILLIKIN. I wonder If I might 
inquire whether any other amendments 
will be offered to the resolution tomor'­
row. 

Mr. LANGER. I shall offer one, 
Mr. REVERCOMB. It is possible that 

there will be other amendments. 
Mr. TYDINGS. Mr. President, will 

the Senator yield ? 
Mr. WHERRY. I yield. 
Mr. TYDINGS. Mr. President, I sug­

gest the hour of 1:30 p. m. 
Mr. WHERRY. I should like to in­

quire of the distinguished Senator from 
South Dakota [Mr. GURNEY] If he is 
agreeable to the hour of 2 o'clock. 

Mr. GURNEY. Mr. President, at the 
time we were requested to delay action 
on the selective-service bill it was said 
that this joint resolution might be passed 
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within an hour, that there were a few 
appropriation bills to be passed, and that 
we would return to the consideration of 
the selective-service bill in the middle of 
the afternoon, We now come to a point
where we talk about the middle of to-
morrow afternoon. Then we might as 
well recess over the week-end. I am 
very reluctant even to agree to the hour 
of 1 o'clock for a vote. We might as well 
agree not to return to the consideration 
of the selective-service legislation until 
next week. I am sure we all agree that 
the selective-service legislation is of par-
amount importance. If there are only a 
few more amendments to the pending 
joint resolution why not remain in ses-
sion tonight and finish them? I am very 
reluctant to agree to the request. I am 
certainly reluctant to agree to the hour 
of 2 o'clock. 

Mr. WHERRY. The Senator comes 
from a section of the country where 
everyone cooperates. I suggest that the 
hour be fixed at 1:30. By the time a 
quorum is called there will be 2 hours In 
which to debate, 

Mr. REVERCOMB. Mr. President, 
will the Senator yield?

Mr. WHERRY. I Yield to the Senator 
from West Virginia.

Mr. REVERCOMB. Does the Sena-
tor's request preclude additional amend-
ments? 

Mr. WHERRY. I suggested that the 
Senate vote 6n all amendments and on 
the bill itself. We will start to vote at 
1:30 p. in. Amendments can be offered 
at any time. We can remain here to-
night for a time, if necessary, to receive 
any amendments which may be offered, 
I should like to have the request agreed 
to. It meets the desires of the Senator 
from West Virginia [Mr. REVERCOMB]
and the desires of th~) Senator from 
Nol'th Dakota [Mr. LANGER]. The only

uetoiswith regard to fixing the time 
at 1:30. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield?Ishltaem

Mr. WHERR.IyedtPh eao 
frm Rrana.I il oteSntr 

Mr. McCLELLAN. Reserving the right 
to object, will the Senator modify his 

unniou cnsn request to require 
that any amendments offered be germane
to the Joint resolution? 

Mr. WHERRY. If it is agreeable, I 
do not know why I should not modify it 
In that way. I see what the Senator 
means. I modify the unanimous consent 
request to Include Provision that the 
amendments which may be offered be 
germane to the subject matter of the 
joint resolution, and that a vote be taken 
at the hour of 1:30 o'clock p. mn. 

Mr. LODGE. Mr. President, may the 
unanimous consent request be stated for 
the information of those who were out of 
the Chamber at the time it was suggested?

The PRESIDING OFFICER. The rule 
requires a quorum call before such a 
unanimous consent request can be agreed 
to. In view of the recent quorum call, 
Is there objection to waiving the quorum 
call? The Chair hears none. 

Mr. LODGE. Mr. President, I was on 
my feet. I should like to have the request
stated, because several of us came into 
the Chamber after the request was sulb-

mitted and do not know what It is about. 
It may be that I shall not ask for a 
quorum call, but I ask that the unani-
mous consent request be read by the 
clerk, 

The PRESIDING OFFICER. The 
clerk does not have the request at the 
desk. 

Mr. WHERRY. Mr. President, I will 
restate the proposed unanimous consent 
agreement. It is that the Senate recon-
vene tomorrow at 11 o'clock a. in., and 
that the vote be had on the pending 
amendment and on all amendments 
which may be offered to the joint
resolution-.-

Mr. LODGE. Which Joint resolution? 
Mr. WHERRY. House Joint Resolu-

tion 296, relating to social security bene-
fits; that a final vote be had at 1:30 
o'clock p. rn., and that the time be 
divided equally, from 11 o'clock a. m. 
when the Senate meets until 1:30 o'clock 
p. in., between the proponents and op-
ponents of the Joint resolution, and that 
all amendments which are offered shall 
be germane to the subject matter of the 
joint resolution. 

Mr. BARKLEY. I suggest to the Sen-
ator, inasmuch as the amendment which 
is now pending, and other amendments 
tu, the joint resolution. may be disposed 
of before 1:30 o'clock, that the Senator 
designate who is to control the time for 
and against the joint resolution, and 
not necessarily for and against an 
amendment. 

Mr. WHERRY. I certainly thought 
that would be clear, that the time for 
the proponents of the joint resolution 
be in the control of the distinguished
Senator from Colorado [Mr. MILLIKNW 
and the time of the opponents in charge
of the Senator from Arizona (Mr. Mc-
FARLANDI. 

Mr. BARKLEY. I take it that if the
amendment of the Senator from Ari-
zona shall be agreed to, he will not be 
opposed to the Joint resolution. 

Mr. WHERRY. Would the minority
leader like to take charge for the oppo-
nns 

Mr. BARKLEY. No. 
Mr. WHERRY. Would some other 

Senator like to take charge of the time 
for the opponents?

Mr. McFARLAND. I think we can ar-
range that. 

Mr. WHERRY. Very well, 
Mr. McFARLAND. I wish to make 

one statement. I have no objection to 
the unanimous-consent request, but 
some of my distinguished friends have 
complained to me that I did not give 
them opportunity to have their names 
appear on the amendment as sponsors. 
Senators who were included as sponsors 
were those who came around my desk. 
I will welcome any Senator who wishes 
to put his name on the amendment. 
And if there is any Senator who desires 
to join us, we will be glad to have him 
do so. 

The PRESIDING OFFICER. Is there 
objection to waiving the quorum call 
for the consideration of the unanimous-
consent request? The Chair hears 
none, and the quorum call is waived,
Is there objection to the unanimous-

consent request submitted by the Sena­
tor from Nebraska [Mr. WHERRY]? 

Mr. O'MAHONEY. Mr. President, re­
serving the :-ght to object, I desire to 
call attention to the fact that the dis­
cussion which has just taken place illus­
trates the utter futility of attempting to 
drive through the Congress of the United 
States important legislation by the 19th 
of June. This will require the Members 
of the Senate to neglect many of the im­
portant measures to be considered. 

I wish to point out that the subcom­
mittee of the Committee on Appropria­
tions, having before It the Interior De­
partment appropriation bill, has been 
called in session for 7:30 o'clock this 
evening. There will be a meeting of the 
subcommittee of the Committee on In­
terstate Commerce tomorrow morning at 
9 o'clock to conduct additional hearings 
on a resolution to provide for an inquiry
into the basing point system. 

The appropriation bills, the pending
joint resolution, the draft bill, and many 
other bills which are on the calendar, all 
demand the very best attention of every
Member of the Senate. But if we per­
sist in going through night sessions of 
the Senate and morning and night ses­
sions of committees, just for the purpose
of adjourning the present session of the 
Congress tj the 19th of June, the coun­
try should know that It will be physically
impossible for the Members of the Senate 
to give adequate attention to the meas­
ures which are before it. 

Everyone who has any experience at 
all in a legislative body knows that it is 
under such circumstances that riders 
and Jokers are put through on measures. 
I submit that there are very few Mem­
bers of the Senate here this evening.

Mr. HATCH. A parliamentary In­
quiry. Who has the floor? 

Mr. WHERRY. I have the floor, and
yielded to the Senator from Wyoming. 

haethr lor.I YdoAnot havsienthe flor 
I halltake myorseadnt handwait UntlooI 

have it. 
setndwiutlI 

Mr. WHERRY. Very well. I yield the 
floor to the distinguished Senator from 
Wyoming.

Mr. O'MAHONEY. Mr. President, I 
was recognized In my own right.

The PRESIDING OFFICER. The 
Senator from Wyoming was recognized.

Mr. MAYBANJK. Mr. President, I may 
say to the Senator from Wyoming that 
I am certain there is no rider or joker
In the amendment which is now Pending 
to the Joint resolution. 

Mr. O'MAHONEY. The Senator Is 
utterly mistaken if he thinks I mean any
such implication. As a matter of fact,
If I understand what the amendment is, 
I shall be very glad to support it. 

Mr. MAYBANK. It should be sup­
ported.

Mr. OWMHONEY. Let no one mis­
understand that. 

Mr. TYDINGS. Mr. President, winl 
the Senator yield? 

Mr. O'MAHONEY. I yield to the Sen­
ator from Maryland.

Mr. TYDINGS. I should like to make 
a constructive suggestion in line with 
what the Senator from Wyoming has 
said, that Is,for the Republican party to 
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call off its national convention, and leave 
the country in good Democratic hands. 
ILaughter.1 

Mr. O'MAHONEY. I think the Sen-
ator from Maryland has made an emi-
nentlY good suggestion, 

Mr. MAYBANK. I wish to repeat that 
I am certain that there is no rider or 
joker in the amendment. It is a measure 
of justice, 

Mr. O'MAHONEY. Of course; I was 
not speaking about any amendment. I 
came upon the floor from a meeting of 
the Committee on Appropriations. I 
have not the slightest idea what the par-

tiuaaedent is, and I submit that 
my Position is no different from that of 
most of the other Members of the Sen-
ate. They have had no opportunity 
either to read the report which is before 
us, read the joint resolution which is 
before us, or read the amendment which 
is before us. The result is going to be 
that we will be passing legislation with-
out the due consideration which it should 
have at the hands of the Members of this 
body.

Mr. HATCH. Mr. President-
Mr. O'MAHONEY. I yield to the Sen-

ator from New Mlexico. 
Mr. HATCH. I am standing now in 

an effort to get the floor in my own right, 
Mr. WHERRY rose. 
Mr. O'MAH-ONEY. Was the Senator 

from Nebraska about to ask a question? 
Mr. WHERRY. No. I should like to 

have action on my unanimous-consent 
request. Did the Senator object? 

Mr. O'MAHONEY. No, but I reserved 
the right to object.

Mr. WHERRY. I hope the Senator 
will not object. I am quite as anxious 
to get to the committee meeting as he is. 

Mr. O'MAHONEY. The Senator is the 
chairman of the subcommittee. 

Mr. WHERRY. That is why I wanted 
to have the joint resolution go over until 
tomorrow, and have a final vote tomnor-
row rather than tonight, because if the 
Senate continues in session, it will be im-
possible for me to attend the meeting of 
the subcommittee of the Committee on 
Appropriations considering the Interior 

Mr. O'MAHONEY. I am taking this 
time in order to make it clear to all who 
may listen that we are doing an improper 
thing. We are depriving ourselves, as 
Members of this body, of the opportunity 
to study important legislative proposals, 
and, more than that, we are depriving 
our constituents of the right which they 
have that Members of this body should 
have the time to consider the bills that 
are presented before us. 

Mr. CAPEHART. Mr. President, I 
wish I could agree with the able Senator 
from Wyoming, but in my humble opin-
ion the best interests of the Nation would 
be served and will be served by our ad-
journing on June 19. I think we will 
save the taxpayers a great deal of money 
by doing so. I think the country will 
be much better off by our adjourning 
than by our remaining here and con-
tinuing to spend literally hundreds of 
millions of dollars, and passing a great 
deal of legislation which possibly is not 
needed, which could well remain on the 
docket until next year. I am thoroughly 
convinced that the best interests of the 
Nation lie in Congress adjourning on 
Junie 19. 

Mr. HATCH. Mr. President, I call at-
tention to one situation which has been 
developed by the submission of the 
amendment by the Senator from Arizona 
[Mr. McFARLAND] for himself and other 
Senators. I do not suppose there is a 
single Member of the Senate who would 
oppose what is sought to be achieved by 
the amendment offered by the Senator 
from Arizona. Unfortunately, the situ-
ation with which we are confronted in 
considering an amendment of this nature 
may present complications, and I am 
sure do present complications, which 
wore not dreamed of by the Senator from 
Arizona at the time he offered the 
amiendment, 

Probably the Senate is going to adopt 
the pending joint resolution, but there 
are many serious objections to it. one 
of those objections is that the adoption 
of the joint resolution will have the ef-
fect of removing from the social-security 
rolls several hundred thousands of per-

fits who would receive them if the con­
templated regulations are permitted to 
go into effect. 

Mr. MILLIKTN. Mr. President, will 
the Senator again yield? 

Mr. HATCH. I yield 
Mr. MILLIKIN. The passage of the 

joint resolution will result in keeping sev­
eral hundred thousand People from quali­
fying in the future for social-security 
benefits until the Congress, by act of 
Congress, qualifies them, and who at the 
present time are not entitled to qualify 
for social security under the laws which 
exist. 

Mi. HATCH. Mr. President, I am not 
arguing the merits of the proposal now, 
but I do insist that what I said was ex­
actly correct, that it is seriously believed 
and argued that the joint resolution will 
have the effect I said it would have. 

Mr. President, the point I rose to make 
is that if the amendment of the Senator 
from Arizona is adopted it will abso­
lutely assure the passage of the joint 
resolution. The joint resolution, as thus 
amended, giving necessary assistance to 
the aged, would make possible, if the 
construction Placed upon it is correct, 
the complete elimination or prevention 
of several hundred thousands from re­
ceiving social-security benefits. 

The point I am driving at is the mnad­
visability of legislating in this manner, 
of accomplishing- certain results, desir­
able as they may be, but actually de­
stroying benefits to many thousands of 
others. 

Mr. President, I will not be here to­
morrow. It is necessary that I leave, 
and I will not be permitted to vote on this 
matter. But if I were present, for the 
reasons I have stated-and I want to 
make my record on the matter now-I 
would vote against the amendment of 
the Senator from Arizona, even as I 
would also vote against the joint reso­
lution. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re­
quest of the Sera'tor from Nebraska [Mr. 
WHERRY]? The Chair heats none, and 
the agreement iz,entered into.

The unanimous-consent agreement, asreduced to writing, is as follows: 

Ordered, That on the calendar day of Fri-
June 4, 1948, at the hour of 1:30 O'clock 

i., the Senate proceed to vote, without 
further debate, upoa any armndmaent that 
may be pending or that may be proposed to 
the joint resolution (H. J. Nes. 296) to main­
tain the status quo in respect of certain em­
ploynient taxes and social-security benefits, 
and upon the final passage of the joint reso­
lution: Provided, That no amendment that is 
not germane to the subjec.. matter shall be 
received. 

Ordere'f further, That the time between 11 
o'clock a. mn.and 1:30 o'clock p. m. on said 
day be equally divided between the propo­
nents and the opponents of the joint reso­
lution andi controlled. respectively, by the 
Senator from Colorado [Mr. MUILLIKIN I aind 
the Senator from Ariz-na, [Mr. McFARLAND1. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment offered by the Senator from Ari­
zona [Mr. MCFARLAND], for himself and 
other Senators. 

Depatmet aproriaionbil,sonsnowrecivig scia-seuriy bne-wichDepatmetaproriaionbil,sonsnowrecivig scia-seuriy bne-wich 
covers reclamation, in which I am in- fits. 
tensely interested. Mr. MILLIKIN. Mir. President, will the 

Mr. 'MAONE. Seato yildday.nowtheSen-I 
Mr. 'MAHNEY.I Sen- Seatoryiel?knw th 

tor is intensely interested in it, and I Mr. HATCH. I yield, 
am also, so I shall be present, too. I am Mr. MILLIKIN. I suggest that the 
merely pointing out that neither the Sen- proposed joint resolution will not remove 
ator from Nebraska nor the Senator from 
Wyoming can distribute himself into two 
or three places at the same time, but

reqire
that is what is being rqieofte 
Members of the Senate by the procedure 
which is being, forced upon us in order 
that we may drive through certain legis-
lation by the 19th of J-,n.e. 

Mr. WHERRY. Mr. President, will the 
Senator yield? 

Mr. O'MAHONEY. I yield. 
Ml'. WHERRY. I am trying to bring 

about an arrangement whereby we can 
attend the session of the Committee on 
Appropriations tonight, then return to 
the Senate tomorrow afternoon and vote 
upon the joint resolution, 

Mr.. O'MAHONEY. I shall not object. 
D,11.WHERRY. I appreciate that very 

Inuich. 

a single person who is receiving social-
security benefits under the system; not 
one,

M. Iundrsoodtho th HTCH en-
M.HTH IunrsodheSa-

tor's argument, and I wish to repeat, that 
what I said was that it was seriously con-
tended it would have that effect. 

Mr. MILLIKIN. Well, the amendment 
which is in the bill, which can be read 
by all Senators, makes it very clear that 
not a single person who is receiving bene-
fits will be deprsved of them, even if he 
has a free ride in the system, has not 
paid a penny of taxes to get there. 

Mr. HATCH. Then I will also add, In 
addition to what I have said, that it Is 
seriously argued and contended that if 
the joint resolution is passed, it will pre­
vent several hundred thousands of per­
sons from receiving social-security bene­
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ORDER OF BUSINESS 
The PRESIDENT pro tempore. The 

Chair will have to state that all debate is 
out of order, under the unanimous-con­
sent agreement which was entered Into 
when the Senate recessed yesterday.
The time from ii until 1:30 o'clock is to 
be divided between the proponents and 
opponents of the pending joint resqolu­
tion, to be controlled by the Senator from 
Colorado [M.r. MILLnaIN] and the Sen­
ator from Arizona (Mr. MCFARz.AND].
Senators cannot be recognized except by 
release of time from one or the other of 
the Senators. 

MAINTENANCE OF STATUS QUO OF EM­
PLOYMENT TAXES AND SOCIAL-SECURI­
TY BENEFITS 
The Senate resumed the consideration 

of the joint resolution (H. J. Res. 296) 
to maintain the status quo in respect of 
certain employment taxes and social-
security benefits pending action by Con­
gress on extended social-security cov­
erage. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend­
ment submitted by the Senator from 
Arizona [Mr. McFARLAND] for himself 
and other Senators to House Joint Reso­
lution 296, and, as previously indicated, 
the Senate is proceeding under the unan­
imous-consent agreement which limits 
debate. 

Mr. WHERRY. I am about to ask for 
a quorum, the time to be charged equally 
'o the proponents and opponents of the 
pending measure, if that is satisfactory 
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to the distinguished Senator from Ari-
zona and the distinguished Senator from 
Colorado. 

Mr. McFARLAND. It is satisfactory 
to the Senator from Arizona. 

The PRESIDENT pro tempore. Does 
the Senator from Colorado agree to a 
quorum call, half the time to be charged 
to each side? 

Mr. MILLIKIN. The Senator from 
Colorado agrees, 

Mr. WHERRY. I suggest the absence 
of a quorum.

The PRESIDENT pro tempore. The 
clerk will call the roll, the time to be 
divided equally.

The Chief Clerk called the roll, and 
the following Senators answered to their 
names: 
Aiken 
Baldwin 
Ball 
Barkley
Bricker 
Bridges
Brooks 

Gurney
Hayden
Hickenlooper
Hill
Hoey
Holland 
Ives 

O'Conor 
O'Daniel 
O'Mahoney
Pepper
Reed 
Revercomb 
Robertson, Va. 

Butlrd Jerohlnstan .C usll 
Cain 
Capehart 

Ki~gore
Knowland 

Smith 
Sparkman 

Chappez Langer Stenart 
Connally 
Cooper
Cordon 
Donnell 
Downey
Dworshak 

McCarthy 
McClellan 
McFarland 
McGrath 
McKellar 
McMahon 

Taylor 
Thomas, Okla. 
Thomas, Utah 
Thye.
Tydings
Urnstead 

Eastland 
Ecton 
Eliender 
Feazel 
Ferguson
Flader 

Magnuson
Malone 
Martin 
Maybank
Millikin 
Mor 

Vandenberg
Watkins 
Wherry
White 
Wiley

ilathe 
Fulbright
George
Green 

Morse 
Murray
Myers 

Wilson 
Young 

Mr. WHERRY. I announce that the 
Senator from Maine [Mr. BREWSTER], the 
Senator from Delaware [Mr. Bucx], the 
Senator from South Dakota [Mr. BUSH-
FIELD), the Senator from Indiana [Mr. 
JENNERI, and the Senator from Ohio [Mr. 
TAFT] are necessarily absent, 

The Senator from New Jersey [Mr. 
HAWvxES] and the Senator from Wyoming 
[Mr. ROBERTSON] are absent on official 
business, 

The Senator from New Hampshire [Mr. 
TOBEY] is absent by leave of the Senate. 

Mr. BARKLEY. I announce that the 
Senator from New Mexico [Mr. HATCH] 
is absent by leave of the Senate. 

The Senator from Colorado [Mr. JOHN-
SON] is absent on official business. 

The Senator from Illinois [Mr. LUCAS] 
is absent on public business, 

The Senator from Nevada [Mr. MCCAR-
RAN] and the Senator from New York 
[Mr. WAGNER] are necessarily absent. 

The PRESIDENT pro tempore. Eighty-
three Senators having answered to their 
names, a quorum is present. 

Mr. McFARLAND. Mr. President, I 
yield 10 minutes to the Senator from 
Texas [Mr. O'DANIEL]. 

The PRESIDENT pro tempore. The 
Senator from Texas Is recognized for 10 
minutes. 

Mr. O'DANIEL. Mr. President, I am 
glad that we have the opportunity again 
in the Senate to give some consideration 
to increasing the amount of pensions to 
the senior citizens of this Nation. This is 
a subject near and dear to my heart and 
one to which I have given much time, 

thought, and labor over a period of many 
years. I am a cosponsor of the amend-
ment offered by the Senator from Arizona 
[Mr. MCFARLAND] and am strongly in 
favor of the amendment; yet at the same 
time I should like to see us go much fur-
ther than this amendment provides. In-
asmuch as the debate Is limited today on 
this amendment and the joint resolution 
which it proposes to amend, we shall not 
have time to go into a thorough revision 
of the amendment offered by the Sena-
ton from Arizona and other Senators, or 
to offer a substitute for that amendment 
which would be more liberal toward our 
aged citizens. Consequently I shall con-
tent myself by lending my support to the 
amendment as it has been offered. 

If there is one group of citizens in our 
country who have been overlooked and 
not properly taken care of, it is the- pio-
neer aged citizens who are drawing very 
meager pensions from the States and 
from the Federal Government. I receive 
thousands of letters from old folks in 
Texas. These letters prove conclusively 
that their writers are in a very desperate
condition. These aged people do not 
have sufficient food to satisfy their needs, 
They are unable to obtain the services of 
a doctor or even to get medicine from the 
drug store for the ailments which beset 
many elderly citizens. They are ill-
housed,

Most of this condition has been 
brought about by the increased cost of 
living. According to statistics given by 

Senator from Arizona, the increase 
in the cost of living is 100 percent or more. 

The senior citizens of this Nation have 
been led to believe that they will be prop-
erly cared for by their Federal and State 
governments. As a consequence, the 
children of these citizens have taken on 
other responsibilities and have got out 
of the habit of taking care of their par- 
ents, as once was the case. The senior 
citizens have been led to believe that they 
have friends In their State and Federal 
Governments; but they are now finding 
out that thoS.. two friends, the State 
government and the Federal Govern-
ment, are not taking care of them in ac-
cord with their actual needs because of 
the increased cost of living, 

Our aged citizens are helpless, and we 
are responsible for their helplessness 
insofar as we have undertaken the re-
sponsibility of caring for them. Had we 
not done so. they would have been cared 
for by other methods, methods by which 
they were cared for prior to the adop-
tion of the social-security program. 

This responsibility is a grave one. We 
do not give it sufficient consideration In 
the Senate. It seems that every time a 
Senator who Is deeply interested In the 
subject wants to give consideration to 
increasing old-age pensions the time is 
limited or other Senators claim that the 
subject is not germane to the bill under 
consideration. If bills are introduced 
they fail to get through the committees, 

In the meantime, we are very gener-
ous not only with the aged persons but 
with all other classes of people In foreign 
countries. That is the policy which has 
been adopted by the Congress. We give 
billions of dollars to foreign countries, 
When the Marshall plan was under con-

sideration in the Senate, on March 13, 
I offered an amendment which would 
allow an ircrease to the senior citizens 
of our own country in exactly the same 
amount that our Government was giv-
Ing to Great Britain for the purpose of 
providing a food subsidy to all the citi­
zens of Great Britain. I produced an 
article which appeared in the public 
prints showing that the British Govern­
ment was issuing a food subsidy which 
amounted to 70 cents a day to every man, 
woman, and child in the British Empire.
It totaled $21 a month. That was un­
disputed. Twenty-one dolla--s a month 
of our tax dollars went to each individ­
ual citizen of Great Britain-not only to 
the aged citizens, the blind, and the de­
pendent children, but to wealthy citi­
zens. It went to everyone, regardl' ss of 
his financial status or age, from the day.
old babe to the oldest person living. 

Inasmuch as we were about to pass
that multibillion-dollar bill, designed to 
deal generously with the citizens of a 
foreign country with reference to food 
subsidies, I thought we might at the 
same time consider augmenting the food 
bills of our own aged citizens. Thcre­
fore I cffered the amendment to which I 
have referred. 

The estimate given to me at that time 
by the Government agency was that 
there were in the United States 2,297,995
aged pioneer citizens drawing pensions. 
The estimated cost of my amendment, to 
give an additional $21 to each of those 
Persons, would have been $600,000,000,
which was a very small amount com­
pared to the billions of dollars we were 
then proposing to give away to foreign 
countries. It was stated that my 
amendment was not germane to the then 
pending measure. It was further stated 
that my amendment was one which 
should be given more complete consid­
eration by some committee of the Sen­
ate. Although those criticisms of my 
amendment were made on the floor of 
the Senate, there was no objection to 
having a record vote taken, and a yea-
and-nay vote was taken on that amend­
ment at that time. Only 13 Senators 
voted for the amendment. Seventy-
three Senators voted against it. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Mr. O'DANIEL. I am glad to yield to 
the Senator from Colorado. 

Mr. MILLIKIN. Let me ask what 
would be the cost of the Senator's sub­
stitute. 

Mr. O'DANIE. I am not offering a 
substitute, Mr. President. I am talking
about an amendment previously offered 
to the Marshall plan. 

Mr. MILLIKIN. Is the Senator offer­
ing an amendment to the amendment 
now pending? 

Mr. O'DANIEL. The Senator from 
Texas is not offering this as an amend­
ment, because of the limited time for 
debate. I should like very much to offer 
the amendment; but some of the authors 
of the amendment now pending have 
suggested that its adoption might be in­
terfered with if I attempted to offer a 
substitute. Certainly I -do not wish to 
do anything on the floor of the Senate 
which will interfere with the adoption of 
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the amendment offered by the Senator 
from Arizona (Mr. MCFARLANDJ and 
other Senators, 

The PRESIDENT pro tempore. The 
time or the Senator from Texas has ex-
pired.

Mr. O'DANIEL. Mr. President, let me 
ask the Senator from Arizona if I may 
have a few minutes more. 

Mr. McFARLAND. I yield to the Sen-
ator from Texas whatever additional 
time he desires. 

Mr. O'DA±NIZEL. Mr. President, I am 
simply discussing the amendment I pre-
viously offered, so that all may know 
that I am in favor of going much fur­
ther with respect to taking care of these 
destitute and aged citizens of our coun­
try than is proposed to be done under 
the amendment now pending. But time 
does not permit me to go further with 
the matter at this time. 

Consequently, I am lending my whole­
hearted support to the amendment 
offered by the Senator from Arizona 
which, as he very ably stated yesterday 
on the floor of the Senate, is at least 
half a loaf, and of course it is better 
to take half a loaf if it is not possible to 
get a whole loaf. 

So I am supporting the amendment, 
and I trust that all Members of the 
Senate will realize the need of the aged 
citizens of our country and will lend 
their aid to the pending amendment. 

The PRESIDENT pro tempore. To 
whom does the Senator from Arizona 
yield?

Mr. McFARLAND. Perhaps the Sen­
ator from Colorado wishes to yield to 
some Senator at this point. 

The PRESIDENT pro tempore. The 
Senator from Colorado. 

Mr. MILLIKIN. Mr. President, the 
Senator Trom Colorado has no Senator 
to yield to at the present time. He wiUl 
be very glad If the proponents of the 
McFarland amendment will move for­
ward with it. 

Mr. McFARLAND. Mr. President, the 
Senator from Arizona is In the same 
position as the Senator from Colorado. 
One of the difficulties, of course, in view 
of the stipulation that a vote shall be 
had at a definite time, is that it is not 
always possible to have on the floor of 
the Senate, Senators who desire to speak. 

If any Senator now present would like 
to speak on the amendment, I shall be 
glad to yield time to him. 

Mr. REVERCOMB. Mr. President, a 
parliamentary inquiry. 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. REVERCOMB. Under the agree­
ment, as I understand it, beginning at 
1: 30 all amendments which have been 
submitted to the joint resolution will be 
voted upon. Does that mean that If a 
proposed amendment is sent to the 
desk--of course, we cannot call it up until 
the present amendment is disposed of-
but if an additional amendment is sent 
to the desk and is there at 1:30, can it 
be considered then? 

The PRESIDENT Pro tempore. The 
Senator may propose any amendment 
he desires to Propose, and It will be laid 
down at 1: 30, subject only to the limi­
tation that it must be germane. 

Mr. WHERRY. Mr. President, If 
neither of the senators in charge of the 
time wishes to use any of the time al­
lotted to them, let me suggest to the dis­
tinguished Senator from West Virginia 
that if he Intends to propose an amend­
ment, he might do so now. 

The PRESIDENT pro tempore. The 
Senator from West Virginia could not 
do so without a release of time to him 
from, one or the other of the two prin­
cipals. 

Mr. REVRCOMB. Mr. President, I 
do not care to do so at this time. 
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MAINTENANCE OF STATUS QUO OF EM-
PLOYMENT TAXES AND SOCIAL-
SECURITY BENEFITS 

The Senate resumed the consideration 
of the joint resolution (H. J. Res. 296) to 
maintain the status quo in respect to 
certain employment taxes and social-
security benefits pending action by Con-
gress on extended social-security cover-
age. 

Mr. REVERCOTMB. Mr. President-
The PRESIDENT pro tempore. Does 

the Senator from Colorado yield to the 
Senator from West Virginia? 

Mr. MILLIKIN. May I ask for how 
long, please?

Mr. REVERCOMB. I should like 
about 15 minutes, if that is possible.

Mr. MILLIKIN. Fifteen minutes? 
Mr. -rEVERCOMB. Or less, if that Is 

transgressing upon the time of the 
Senator, 

Mr. MILLIKIN. Would the Senator 
attempt to confine himself to 10 minutes? 

Mr. REVERCOMB. I should be very 
happy to do that. 

The PRESIDENT pro tempore. The 
Senator from West Virginia is recognized 
for 10 minutes. 

Mr. REVERCOMB. Mr. President, I 
invite the attention of the Senator from 
Colorado, please, to my opening remarks. 

On, Mac 4 of; th yer,..s 

in the Senate the bill (S. 2269) to amend 
title II of the Social Security Act in 
order to reduce the qualifying age for 
old-age and survivors' insurance benefits 
to 60 and broaden the old-age and sur-
vivors' insurance system to include bene-
fits on account of disability, which was 
referred to the Committee on Finance. 
The bill has a twofold purpose. Its first 
purpose is to reduce the pension age 
limit from 65 to 60. The second pur-
pose is to write into the social-security 
law an entirely new feature which would 
permit the payment of disability benefits 
to persons who become disabled at any 
age. 

I can well understand that, as to the 
second part of the bill, it would require 
a great deal of study and probably much 
information, together with recasting of 
the law. As to the first part, it is quite 
simple, substituting the figure "60" for 
"65." So, Mr. President, I want to call 
to the attention of the Senate this morn-
Ing certain very pertinent facts with re-
spect to this phase of social security and 

to the bill which I have introduced, 
which is now pending before the Senate 
Finance Committee. 

The reserve fund under social secu-
rity has at this time in excess of $9,500,-
000,000, I am informed. Seven hundred 
and two thousand persons are currently 
receiving old-age benefits. Approxi-
mately 880,000 additional persons are 
eligible, but they have not chosen to 
accept retirement benefits. A lowering 
of the age limit to 60 would make an 
addition of approximately 1,000,000 men 
and women eligible for old-age benefits, 

I should like to address some remarks 
to the able Senator from Colorado, the 
chairman of the Finance Committee-
we have discussed this subject before 
upon the floor-with respect to the bill 
which I introduced, which would lower 
the age limit from 65 to 60 years. The 
joint resolution now under consideration 
proposes to maintain the status quo in 
respect of certain employment taxes and
social-security benefits pending action 
by Congress on extended social-security 
coverage. It seems to mnc that one of 
the very first subjects which should be 
considered under this resolution is a 
change of age limitation. We are find-
ing throughout the country that In 
many employments men and women are 
often worn out and become frail before 
they reach the age of 65. They cannot 
carry on. The amendment would not 
require anyone to retire at the age of 
65. Those who were blessed with health 
and strength could continue their em-
ployment; but there are many, particu-
larly in Industries which are very ex-
acting with respect to physical strength, 
such as the mining of coal, work in steel 
mills, and other heavy industries, who 
find themselves broken in strength be-
fare they reach the age of 65. It seems 
to me that as we carry on this plan to 
care for the aged-and age is never the 
fault of any man or woman, and the 
frailties that accompany it can never 
be attributed to any wrong on their 
part-we must, as time progresses, ex-
pand the benefits. One of the most 
definite and fair expansions that I con-
sider to be subject to consideration is 
that of lowering the age from 65 to 60. 
Under my proposal, a man or woman 
would not have to take a pension at the 
age of 60 years, but it would take care 
of those who need it. 

I should like to ask the Senator from 
Colorado, Would it not be an entirely 
proper procedure to amend the resolu-
tion which is before the Senate by reduc-
ing the age from 65 to 60? What ob-
jection could there be? 

Mr. MILLIKIN. Mr. President, the 
Senator from West Virginia and I have 
had frequent discussions on this subject, 
because of his great interest In it. I 
know he is aware that, pursuant to a res-
olution of the Senate adopted last year, 
we established a very able advisory coun-
cil which is reviewing the entire social 
security system and is making recoin-
mendations for improvements. The coun-
cil has already made a recommendation 
to lower the retirement age of women 
to 60 years, but not to lower the retire-
ment age of men. The difficulty-and I 
say this in a respectful way-the difficul-
ty of a piecemeal approach to the whole 

problem is that the recommendations 
which we are receiving from the able 
council are integrated recommendations, 
each one having relation to the other. I 
suggest that that is the way it should be. 

The Senate Finance Committee has 
not tak~en action on the recommendations 
of the council, because they have not 
been completed and because we have not 
received legislation from the House. if 
we start to nibble at the subject and make 
piecemeal approaches to it, we shall lose 
half the advantage of our comprehensive 
approach. I do not believe such an ap­
proach could be considered as fair to the 
able council, whose members, without 
compensation, are leaving their ordinary 
tasks and giving the Senate and the 
country the benefit of their great abili­
ties in making a comprehensive survey 
and integrated recommendations. If I 
may say so, I am very much interested in 
the retirement limits which the social-se­
curity system should have. It certainly
is one of the fundamental questions
which must be decided in relation to the 
whole integrated series of recommenda­
tions which we shall receive. 

I can say with certainty that this will 
be a subject of prime importance for the 
consideration of the Senate Finance 
Committee in connection with social-sc­
curity legislation. As a matter of gen­
eral principle I do not believe we should 
proceed piecemeal. The council is mov-
Ing expeditiously toward comprehensive 
recommendations. Therefore I hope the 
Senator will exercise a reasonable degree
of patience, so that the committee may 
consider his views along with those of 
the council and others interested when 
we come to grapple with a revision of 
the system on an integrated and com­
prehensive basis. 

Mr. SMITH. Mr. President, will the 
Senator yield? 

Mr. MILLIKIN. I have already agreed 
to yield to the Senator from West Vir­
ginia. 

Mr. MAYBANK. Mr. President, will 
the Senator from West Virginia yield 
to me for the purpose of asking one ques­
tion? 

The PRESIDING OFFICER (Mr. C.AxN 
i h h~) ilIeSntrfo 
South Carolina sus'pen~d for a moment 
while the Chair suggests that he has been 
advised that the time allotted to the 
Senator from West Virginia has expired. 

Mr. MILLIKIN. The Senator from 
Colorado will yield another 5 minutes to 
the Senator from West Virginia. 

I yield to the Senator from South Car­
olina, if I have the floor. 

Mr. MAYBANK. I wanted to say to 
the distinguished and most able Senator 
from Colorado, who is chairman of the 
Finance Committee, that I understood 
him to make the suggestion-andt. if I 
misunderstood him I want him to correct 
me-that the pension laws and the social 
security laws should be amended at some 
time in the future, and that a committee 
had been appointed to make a study and 
to report. Did I correctly understand 
the Senator to say that he thought the 
laws should be amended and adjusted? 
I understand he is against this amend­
inent, but he does believe that justice 
should be done to many persons to whom 
injustice is being done today. 
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Mr. MILLIKI. Let me say to the 

distinguished Senator from South Caro-
Iln&, first, that so far I have not taken 
any Position with reference to the 
amendment. Secondly, it is my personal
belief that the act is in need of revision, 
Indeed, of comprehensive revision. 
Thirdly, the advisory council has not 
completed its recommendations. It is 
In process of sending to the Senate a 
series of recommendations on a coordi-
nated basis. We consider ourselves very
fortunate to have the benefit of the coun-
c1's advice, 

Mr. MAYBANK. Mr. President, I am 
very grateful for the-remarks the Sena-
tor from Colorado has made, because 
they indicate that he feels, as I do, that 
the law should be adjusted in some man-
ner. I thank the Senator from West 
Virginia for yielding the floor to me to 
ask that One question, 

Mr. MILLIKIlq. I think our experi-
ence under the system has been such 
that now we are in good position to take 
a look at the whole situation, and rec-
ommend some adjustments which should 
be made. 

Mr. SMITH. Mr. President-
The PRESIDING OFFICER. The 

Senator from West Virginia is recognized
for 5 minutes. 

Mr. REVERCOMB. Mr. President, I 
am very much impressed with the re-
marks of the Senator from Colorado, 
who advises me of the advisory council 
which is at work, but I find that the ad-
visory council has acted upon the ques-
tion of lowering the age limit, and de-
sires to lower the age limit to 60 years,
only with respect to women. I cannot 
see any reasonable basis for such a con-
clusion. If the age limit is to be lowered,
it should be lowered for both men and 
women, and that is covered by the bill 
which I have introduced and to which I 
have referred. 

I feel that It is proper to offer an 
amendment on this subject at this time,
Let me say to the able Senator from Colo-
r'ado that I can understand, with respect 
to the payments of benefits because of 
injury at any age, there would be a re-
quirement -regarding the subject, be-
cause it is entirely in addition to the 
act, but when it comes to a' matter of 
merely reducing the age limit from 65 
to 60, there is no tearing apart of the 
act, the figures are already available to 
show who may be affected by it and how 
many more there will be. 

I would accede to the view of the Sen-
ator from Colorado insofar as concerns 
the adoption of any amendment or the 
passage of any bill at this time dealing
with the payment of benefits because of 
injury or illness at any age, but I am 
certainly of the view, and particularly 
so since the advisory council has said 
that it desires to recommend a lowering
of the age limit only as to women from 
65 to 60, that now is the time when we 
should have an opportunity to consider 

Mr. MILLIKIN. I shall be glad to 
make the additional allowance,

Mr. REVER~COMB. I thank the Sena-
tor. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. MILLIKIN. The Senate Commit-
tee on Finance is taking its assignment
In this matter very seriously. I feel that 
It Is a very able committee. It would 
have its own procedures for weighing this 
particular question. It would, for ex-
ample, have the social security authori-

Mr. MAYBANK. Mr. Presdent, will 
the Senator yield?

Mr. REVERCOMB. Just a moment. 
I have 2 minutes only, and I should like 
to proceed for the 2 minutes, and then I 
shall be glad to yield.

I feel very strongly that the time has 
come for action upon this subject. I do 

*not want action taken that would bar the 
committee from considering the subject,
but, as I have said, it has been before the 
committee since March In connection 
wihtebltohchIavrfredan 

ties before it. and probably have repre-wihtebltohchIavrfredan
sentatives of the advisory council before 
It, It would seek enlightenment on the 
question from all available competent 
sources, 

I most respectfully suggest that it may 
not be sound here on the floor of the 
Senate, where we do not have the bene-
fit of witnesses, and are operating on 
limited time, to legislate on these ques-
tions which are committed to a responsi-
ble committee of the Senate. 

Perhaps a very good argument can be 
made for reducing the age limit so far as 
men are concerned to 60, but perhaps
there is good reason for not doing it. 
In any event, the advisory council in its 
preliminary recommendation has sug-
gested that the age limit be lowered to 
60 years in the case of women,.ohv

Mr. REVERCOMB. Will the Senator 
yield at that point?

Mr. MILLIKIN. Let me say that that 
was not an impulsive decision. The 
council meets from time to time as a 
full body, with remarkable attendance, 
and has the constant assistance of a 
highly trained and specialized staff. 
There Is a presumption, I respectfully 
suggest, that It knows what it is doing,
That is far from saying that the Con-
gress or the Senate Committee on Fi-
nance will accept its recommendations, 
but we certainly would like to have the 
opportunity to consider them after they
have been made, and when we are in po-
sition to integrate all the problems which 
are involved. 

Mr. REVERCOMB. Mr. President, let 
me say to the able Senator from Colorado 
that it Is very apparent that great weight
Is being given to the advisers and their 
reports. While this does not preclude 
the committee from taking a different 
viewpoint, yet at the same time we have 
here a report which in my opinion is 
thoroughly bad in that it does not reduce 
the age limit as to men from 65 to 60. 
While I do not want the Senate to act 
with undue haste, or to take any action 
upon any legislative subject without fair 
consideration, I may say that my bill 
has been before the committee since 
March 4, and no action has been taken 
onl It. The report of the advisers has 
been there, I do not know for how long,
with this bill asking a reduction of the 
age limit from 65 to 60. 

The PRESIDING OFFICER. The time 
of the Senator from West Virginia has 

the advisor's report Is now in, and the 
advisor's report does not follow the bill. 
It deprives men of the right of reduction 
in their age limit. They are the workers 
in the heavy industries of the country;
they are the ones who should have con­
sideration along with the women. MY 
bill covers both, and provides what I 
think should be done. 

I think the Senate should have an opl­
portunity at this time to consider this 
subject, and I am sending to the desk an 
amendment, to lie upon the table and to 
be called up and considered in due time. 

The PRESIDINa OFFICER. The 
amendment will be received and will lie 
on the table. 

Mr. MAYBANK. Mr. President, I wish 
h EODshwtenmso h 

mohaemb her ORsoaiorcuncil. If askof the 
mmeso h dioycucl s 
unanimous consent that at this point
in the RECORD there be printed the names 
of the members of the advisory council 
who are going to help the poor people
for whom we are pleading.

There being no objection, the list was 
ordered to be printed In the RECORD, as 
follows: 

MEMBERSHIP OP THE ADVISORY COUNCIL 
Edward R. Stettinius, Jr., rector, University

of Virginia; Chairman. 
Sumner H.Slichter. Lamont University pro­

fessor, Harvard University: Associate chair­
man. 

Frank Bane, executive director, CouncUl of 
State Governments. 

J. Douglas Brown, dean of the faculty,
Princeton University.

Malcolm Bryan, vice chairman of board,
Trust 	Co. of Georgia.


Nelson H. Cruikshank, director of social-
Insurance activities, American Federation ofLabor. 
Mary H. Donlon, chairman, New York State 

Workmen's Compensation Board. 
Adrien J. Falk, president, S &WFine Foods, 

Inc. 
Marion B. Folsom, treasurer, Eastman 

Kodak Co. 
M. Albert Linton, president, Provident 

Mutual Life Insurance Co. 
John Miller, assistant director, National 

Planning Association. 
William I. Myers, dean, New York State 

College of Agriculture. 
Emil Rieve, president, Textile Workers' 

Union and vice president, Congress of Indus­
trial Organizations.

Florence R. Sabin, scientist. 
Abbot Smith, president, Thomas Strahan 

Delos Walker, vice president, R. B. Macy
& Co. 

Ernest C. Young, dean of the graduate
school, Purdue University. 

the liitoweings faf aste agxpied.S.the so theagelimiowerng oar a expred
both men and women are concerned. Mr. REVERCWM. May I have 2

Mr. MILLIKIN. Mr. President, will minutes more? 
the Senator Yield? 	 Mr. MILLIKIN. I Yield the Senator 2

Mr. REVERCOMB.. In my time? minutes more. 
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The PRESIDING OFFICER. The The whole subject of increased pen- So much for the pension theory. SoSenator from Arizona is recognized. slons ought to have been reviewed. It much for the amendment. The bill It-Mr. McFARLAND. I yield to the sen- ought to have had the benefit of a corn-tcr Senator from Kentucky such time as mittee report upon it. 	

self, which I opposed In committee, I 
he may desire, 

Mr. BARKLEY. Mr. President, I shall 
not take much time, but I do wish to 
register one or two ideas with regard to 
the pending legislation,

For many years I have advocated an 
increase in the pensions paid to the old 
people of this country, and I have gone so 
far as to say that in my judgment it 
should'be an exclusive Federal field of 
operation and of action, that the obliga-
tion ii a national one, and should be 
assumed as a national obligation, that 
the amounts of money drawn by old per-
sons should not depend upon the whim 
of any State legislature or any State ad-
ministration, because the amounts they
receive, regardless of the fact that the 
Federal Government is willing to put up 
more as its share, are determined by the
local authorities. 

It costs just as much to live In Ken-
tucky as in Massachusetts or in Ohio; it 
costs just as much to live In Texas as In
Indiana or Illinois; yet there is such a 
diversity in the amounts drawn by equal-
ly meritorious people who are charged
with the responsibility of living under 
standards which are approximately the 
same, that I have reached the conclusion 
that the only way ever to level the pay-
ments off and have a uniform system, de-
pending upon the circumstances of each 
particular beneficiary, Is to make the ob-
ligation a Federal one, and the amounts 
payable out of the Treasury of the United 
States. 

I am satisfied that the States which are 
now contributing to this fund could use 
advantageously the money they are now 
paying for old-age pensions in education 
and other activities which are purely
State functions. Therefore, I do not 
modify my opinion held for years that the 
old-age Pension system of the country
ought to be a national system and that 
all Persons under the same circumstances 
ought to draw the same amount, instead 
of depending upon where they live and 
the action or failure to act on the part of 
any legislature to appropriate sufficient 
money to give them a decent amount or,
which to live, 

So believing, Mr. President, and as long 
as the Present system is the law of the 
land, I have urged an increase. I voted 
for the $5additional Federal contribution 
,when that was added to the law a couple
of years ago-I have forgotten the date-
and I favor the pending amendment and 
the increase it provides,

But it is extremely unfortunate that in 
order to Provide an increase which is 
overdue we have got to vote on it as an 
amendment to a measure which, In my
mind, is without justification. In other 
words, in order to increase the pensions
of the old people of the United States 
now we have got to vote for a-bill which 
will take away from 750.000 Persons any
opportunity to get on the rolls or draw 
anything at all. It presents a very em-
barrassing and very difficult and incon-
sistent situation, 

It Is not for me 
to say where the fault lies. It has not 
been given consideration, There are 
some who content1 that we cannot In-
crease the pensions even though there 
is not a penn~ of additional tax involved,
unless the measure originates in the 
House of Representatives. I do not ad-
here to that view myself. The Consti-
tution gives the House of Representatives
the right to originate revenue legislation,
that is legislation raising revenues, but 
it does not in my judgment give the 
House exclusive original Jurisdiction to 
increase pensions for old-age pensioners
in this country when no Increase In taxes 
is Involved. The amendment does not
Involve any increase in taxes. The 
amount is payable out of the Treasury
of the United States like all other charges 
on the Treasury.wharemlyduosaai.

Be that as it may, somebody has been 
grossly negligent in allowing this situa-
tion to drift until now the only oppor-
tunity to vote for an increase in old-age
pensions is on a joint resolution which 
some of us oppose, and if the amendment 
should be adopted we are then confronted 
with the proposition whether we shall 
vote for a measure which is, from my
standpoint, undesirable, in order to get 
an increase of pensions, something which 
I 	have advocated for years.

I am going to vote for the amendment. 
What I do after that is in the lap of my
feeble mind. (Laughter.) I will cross 
that bridge when I get to it, and I think 
I am going to get to it. It looks as 
though Iam. WhenlIarrive Ishall prob-
ably have to decide whether to go across 
the bridge or balk at the approach.

I cannot vote against the increase 
since I have for years advocated not only 
an Increase, but have advocated the com-
plete assumption of this obligation by
the Government of the United States in 
order that all our citizens might be 
treated alike, no matter where they live,

When Congress originally voted a $30 
pension to be contributed one-half by
the Government of the United States,
all of us had an idea that the pension
would be C;30 a month; that some of the 
State legislatures would not whittle and 
whittle down on the Pittance they were 
supposed to contribute up to $15, which 
Would be matched by the Government of 
the United States, They were not lim-
ited to $15. They could go as much be-
yond that as they wanted to, and some 
States have gone a considerable distance 
beyond the $15 that is matched by the 
Federal Government. So in some States 
pension laws are fairly liberal, because 
the legislatures have increased their con-
tribution beyaad that which is matched 
by the Federal Government, But, taking
it -by and large, there is to me an in-
excusable difference, distinction, diver-
sity, and inconsistency in the law as it 
now exists, and we cannot change it 
except by action of Cilngress, unless all 
the legislatures them elves raise their 
contributions to an amount sufficient to 
give to these old people a decent pension. 

presume is going to pass, at the very
time when the President of the United 
States and ever7,one who has made a 
study of the social security set-up and the 
provisions of the law are advocatirng an 
extension, a broadening of the coverage,
rather than a contraction of the coverage.

There have been investigations, there 
have been reports on the problem of in-
eluding self-employed persons, and it is 
conceivable that one who all his life has 
been self-employed may find himself,
when old age approaches, as indigent as 
those who have been hired by others upon 
a salary during their entire lives. So,
from the standpoint of society, from the 
standpoint of preventing these aged pec­
ple from becoming charges upon their 
relatives or their friends or local institu­
tions, they are just as deserving as those 

Ito hase bempoensuggestdhatlarmilabo
Ibeaiclued, thagdoestedicaeamployesber

beincluded,an that dotherstibeminluded, in­
icueadta tesb nldd n
vlying several million persons. I be­
lieve that Congress must in the very near 
ftr iesroscnieaint h
extension of coverage under the Social 
Security System. But at the very time-
and this is one of the objections I have 
to the original House Joint Resolution 
296-at the very time when we all recog­
nize that there must be an expansion of 
the base of coverage under the Social Se­
curity Act, we are asked to take away
from 750.000 Persons who are not now 
on the rolls but who might come on the 
rolls, or at least a number of them, the 
opportunity of being placed on the rolls,
and deprive them of the hope of getting 
on the rolls under the law as it exists 
now-and why? Because the Supreme
Court rendered a decision in which it
modified the old common-law rule of emn­
ployment, and said other factors should 
be taken into account in determining
whether these people are entitled to con­
sideration under the social-security law. 

I am opposed to House Joint Resolu­
tion 296 and voted in the committee 
against reporting it. If it is voted on. and
it stands alone, I shall vote against the 
joint resolution again, If the amend­
ment for which I amn going to vote, and 
which I have advocated in principle for 
y~ears, is added to the joint resolution,
I shall be in a situation which the Irish­
man described during the Russo-Jap­
anese War, when Port Arthur had been 
besieged for 6 months, and all the re­
ports that came over the wires said that 
Port Arthur is "in statu quo." Every
day the report came that Port Arthur 
was in statu quo. Finally some news­
papermen asked an Irishman what that 
meant, and he said that from the best 
he Could understand it meant that Port 
Arthur was in ahell of afix. [Laughter.)
That may be my situation if this amend­
ment is added to the joint resolution. 
I 	shall determine that question when I 
reach it. 

But _-am oPposed to the principle in­
volved in House Joint Resolution 296. I 
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do not believe that this is any time to 
narrow the base of our social-security 
program when everyone Is advocating 
that It be extended and broadened. My 
votes here today may be a package of 
inconsistencies, dependent upon what I 
have to vote on, but I think it is unfor-
tunate that at this particular time we 
are. asked to narrow the base of our 
social-security program. It is especially 
unfortunate that we must use a measure 
denying to American citizens rights to 
which the Supreme Court has held that 
they are entitled, or might be entitled, 
as a vehicle to obtain an Increase in 
pensions to those who are already bene-
ficiaries of this law. The whole situa-
tion Presents an inconsistency. It pre-
sents a serious indictment of the legis-
lative inefficiency with which the entire 
subject has been treated by the Congress 
of the United States. 

Mr. President, there is nothing further 
that I could say if I stood here all day. 
Therefore I yield back the time which I 
have not used. 

Mr. McFARLAND. Mr. President, I 
yield 5 minutes to the Senator from Mis-
sissippi [Mr. STENNIS]. 

Mr. STENNIS. Mr. President, I am 
grateful for an opportunity to associate 
myself with the thought which the pend-
ing amendment brings to the floor of the 
Senate concerning the subject of social 
security. I am not one of those who be- 
lieve that the social-security program is 
a panacea for all the problems which 
confront us, Including old age; but I am 
convinced that in considering the future 
economy and the general welfare of our 
Nation the Congress could not address 
itself to a more far-reaching or more 
important subject than that Involving 
some kind of security for old age, 

I am very much interested in what 
the Senator from Colorado [Mr. MIL-
LIKIN) had to say about the general study 
which is now In progress. I believe that 
in these times of plenty and prosperity 
we shall be derelict and negligent If we 
do not give careful and complete study 
to the solution of this far-reaching 
problem. I believe that our plans for the 
aged should be placed on a sound basis 
for the future, and that that is one of 
the high contributions which we can 
make and should make. 

I believe that this subject is closely 
related to the employment problem of 
the future. I have been greatly im-
pressed over the years with the scientific 
achievements which have brought pro-
longed life to a great number of our 
citizens. That is a tlessed work; but it 
brings with it economic problems which 
can be solved only through a sound 
plan-not something to bubble like a pot 
in political campaigns from year to year, 
but a plan designed on a sound basis. 

Generally, I favor the Idea of some 
local contribution. I think that con-
tinued State contributions is one of the 
fundamentals which will have to be in-
cluded in any sound plan which is to 
serve in the future. However, I do not 
believe that this -is exclusively a local 
problem to be solved by the States alone. 
It has a national aspect. From the na-
tional standpoint and in the national 

interest, the problem will not be met 
until the contribution of the Federal 
Government is increased, particularly 
In view of present prices and present 
conditions, 

I am supporting the pending amend-
ment, not merely because of the small 
Increase for which it provides, bu1t be-
cause I believe that it points in the direc-
tion of solving the problem on a broad 
basis, and because I believe that the 
problem is a part of the national picture. 
I do not believe that we can solve the 
problem until the contribution of the 
Federal Government is increased. 

I do not believe that the public dollar 
has ever reached, or can ever reach, a 
higher plane of service than when it is 
devoted to lessening the hardships and 
the physical daily burdens of life of men 
and women who have carried their part 
of the freight In their time, but who now, 
because of the infirmities of age, cannot 
quite make the grade alone. It is not 
a question of sentiment or emotion. It 
Is'not a question of a pension. In most 
cases it is merely a question of simple 
justice that the aged be given an c~drled 
lift. They carried their freight in their 
day, and most of them are willing to 
carry it now. 

I respectfully submit to the sound 
judgment of the Senate not only the fa-
vorable consideration and the adoption 
of this amendment, but the continuation 
of the fine studies which are now in 
progress, and which give promise of lead-
ing to a sound, broad base which w-ll 
serve us well in years to come. 

Mr. McFARLAND. Mr. President, I 
yield 20 minutes to the Senator from 
Florida [Mr. PEPPER]. 

Mr. PEPPER. Mr. President, on the 
brow of the noble marble edifice which 
houses the Supreme Court of the United 
States, so near to this Capitol, Is in-
scribed the motto of the judiciary, 
"Equal justice under law." 

What we are seeking here today, Mr. 
President, is equal justice under law for 
the deserving citizenry of our country 
now discriminated against in respect to 
the matters Involved in the pending 
joint resolution, 

We are presented with two immediate 
issues to which I shall address myself. 
Tefrti h caln mnmn, 
Thec firstpis theMciarland amendenpt, 
whicetheattmputs tof raisegb asmeretpit-
tance, th e amounbletof ol-ae assistance 
funds tof bei available Tohe heonorablte 
agitedsofuthisounItryl. Thzeon st 
jIn resolutionymchtf. ezence-ite 
sit rere mchionee neces-vera the 
sityrksoffcn the choie describyeadinter
reak oftealmioiylae
[Mr. BARKLEzY]. I shall support the 
McFarland amendment to raise the Fed-
eral contribution for old-age assistance, 
I shall support the Revercomb amend-
ment, to lower the age of eligibility from 
65 to 60 years; and, whatever may be 
done with respect to the joint resolution 
by way of amendment, unless all after 
the enacting clause is stricken out, I 
shall oppose the Jo~nt resolution. 

I base that announcement upon what 
I believe to be sound principle. The 
joint resolution to which our amend-

ments are offered proposes to reverse, for 
all practical purposes, three recent deci­
sions of the Supreme Court of the United 
States. It proposes to arrest the aiction 
of the executive branch of the Govern­
ment in implementing the decisions of 
the Supreme Court interpreting tile lawv 
of Congress, which decisions hold that 
between 500,000 and 750,000 of our citi­
zens are eligible for old-ag~e and survi­
vors insurance benefits. 

Mr. BARKLEY. Mr. Piesident, will 
the Senator yield? 

Mr. PEPPER. I yield. 
Mr. BARKLEY. Does not the S~na­

tor regret the seeming tendency on the 
part of Congress, every time the Su­
preme Court renders a decision which 
some Member of Congress does not think 
it ought to have rendered, to propose 
to reverse that decision by an act of 
Congress? 

Mr. PEPPER. I heartily share that 
sentiment. In case after case Congress 
has considered itself the final court of 
appeal to review decisions of the highest 
court In the land interpreting acts of 
Congress. I recall the Southeastern Un­
derwriters case. The Supreme Court held 
that the Southeastern Underwriters were 
subject to prosecution under the anti­
trust laws. We were confronted with 
legislation designed to give them im­
munity, as disdinguished from other 
business elements which were subject to 
the operation of the salutary principle 
of the antitrust laws. Another instance 
is the antitrust laws as they might affect 
the fixing of rail rates, and recently we 
had to deal with the congressional efforts 
to override the liability of the railroads, 
as held by the judiciary of this country, 
to the antitrust laws If they violated 
them in fact. 

Another case-and there are many-
was the portal-to-portal case, the Mount 
Clemens Pottery case, in which the Su­
preme Court of the United States had 
laid down in certain decisions regarding 
the workday, the right o! the worker to 
be paid for what he did. Congress was 
appealed to; and in the portal-to-portal 
bill we were expected, of course, to lay 
down a different standard from that pre­
scribed by the Supreme Court of the 
United States. 

M.Peiet fteei iiu p 
Mr.haPresidet iftermae iso ptifu ap-res 

pea that cUitd Sttsbe madsectionthe Congres 
pofulthe n Sateshic ahy netioofaouUnite b 
population for aideawhich they nevder have­

enhad it isr the apeadfom cti­try nth nelde 
denry uof our counry.c Ihdo note rnee-t 
dwellibupon servicttso pareoti­the theyUie thae 

deedthe Unichthed States oril thepratriotis

wihwchhyhveblthegaes
democracy upon the face of the earth, 
this country of ours, which they have 
fathered and mothered, this country they 
have built up, which stands as the divid-
Ing bulwark for the protection of democ­
racy not only in this hemisphere but in 
the wide world. 

Yet I turn to the table which shows the 
assistance they have received from the 
Public Treasury, both State and Federal. 
I ask unanimous consent that this table 
be printed in the RECORD at this point, 
as a part of my remarks. 
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There being no objection, the table was compliment his State upon what it has Mr. PEPPER. Mr. President, It has 

ordered to be printed in the RECORD, as done. It leads the Union in this respect; already been pointed out by the Senator 
follows: it pays $60.57 on an average. California from Arizona that since 1939 the cost 
Public assistance., Average assistance pay- comes next, with $57.13. of living has increased at least 70 per­

ment per recipient, by program and State, Since we are speaking of pointing with cent. I think the housewife who has to 
March 1939 and March 1948 pride, I am glad that the figure for Flor- struggle with scarcity as wvell as with 

__________ ____- - ida Is up to $38.03. I hope it will reach high prices will attest that as a matter 
Aid to de* the figure for California and the figure of fact the actual increase has been at 

Old-age pondent Aid to the for Colorado. least 100 percent. Yet all we have done 
asisanerchildrn bln Mr. MAYBANK. Mr. President, will to date, as was pointed out here yester­

sttet __ -. the Senator yield? day, has been to add $5 a month to the 
C, 4, 4, Mr. PEPPER. I yield. Federal contribution to old-age assist-
Css ea s Mr. MAYBANK. I look forward to the ance. That does not have to be matched 

day when South Carolina reaches the by the States. This amendment Pro­
______ - - - - - figures the Senator has mentioned for poses to add an additional $5 to the fund, 

Totls---.-$19.37 $27.71 $32.21 $65.85 $23. 2$$40.63 California and Colorado. I have always and that would not have to be matched 
Alabama.----9.39 19.54 12.37 33. 17 8.79 22.14 worked for that. I worked for it as Gov- by the several States. 
Alaska---- 27. 43 43. 27 (') 31.30 (1) (1) ernor. The legislature passed whatever Mr. SALTONSTALL. Mr. President, 
Arizona---.--26.19 47.7i3 32.48 48.61 24. 87 56.66 
Arkansas.....6.08 18. 18 8.14 35. 46 6.61 20.06 legislation was necessary. I only hope we will the Senator yield?
California---- 32. 47 57. 13 42.02 106. 35 48.60O72. 65 can reach the peak th-.t the State of the Mr. PEPPER. I yield.

Colorado.----27. 12 60.657 30. 27 79.51 28.18 51.04 ditnuseSnaofrmClaohs M.SATNTL.Itakte

Connecticut .... 26.89 48.79 (1) 88.78 26.57 42. 37 dsigihdSntrfo ooaohs M.SLOSAL hn h 
Delaware.----10. 84 25.32 30. 60 73. 76 (1) 29.97 attained for its people. I appreciate Senator for yielding to me. In connec­

lumis . 2.ri4.0c4.4o7613266o4464 what the Senator from Florida has said. tion with what he has just been saying. 
Florida.-----13.83 38.03 26.52 41.87 34.566 39. 25 Mr. PEPPER. Mr. President, I am sure I wish to ask a question regarding the 
Georgia----- 859 16.65020.85 36. 27 10.79 22.06 the Senator feels that sentiment very financial stability of the old-age and 
Hawaii .1---- 2.68 33.33 34.$9 84.694 34.78 36.87 
Idaho..........-21. 29 41.60 26.62 80.40 21.64 46.20 deeply. He has always been in the fore- survivors insurance trust fund. I

Illinois .3---- 8.83 40. 92 (') 86.94 (I) 42.63 front A those struggling to improve the should like to ask the question of the 
Indiana..... 16.88 32.18 27. 50 49.6 39.61 34. 24 remittances that are made to this seg- Senator from Colorado, if the Senator 
Iowa...........-18.84 42.40 (I) 71. 10 23. 24 46.803

Kansas . 39. 48 72.36 42.18 our citizenry. from Florida does not object to having38----1.47 29.66 20.44 ment of 
Kentucky ... . 6.8 17. 38 (i) 34. 36 (I) 18.652 I should also like to have printed at me do so. 
Louisiana.3-- 0.42 22. 22 21.17 39.895 13.43 27.24 
Maine ...... 20.65336. 50 37.60 79.03 23.10 33.60 this point in the RECORD, as a part of' my Mr. PEPPER. I have only 20 minutes' 
Maryland-....17. 47 32.53 31.66 72. 39 21. 28 36.49 remarks, two additional pages giving time, but I am always eager to yield to 
Massachusetts.- 28. 08 66. 11 69.66 104.131 22. 04 63. 16 
Michigan.----16.83 38. 46 40.31 77.83 25. 66 41.16f data as to the average monthly payments my learned and able friend, the Senator

Mifnncsota_.__20. 60 43.11 32.84 68. 74 1806.32 for old age and survivors' insurance,
2.6~ from Massachusetts. 
Mississippi----7.13 16.78 (I) 28.33 7.1 2.8 cvlsrvice retirement, old-age assist- Mr. SALTONSTALL. I thank the 
2.issouri.----18.02 36. 38 24.18 46.31 (I) (I)
Montana.----29.66 39.67 28.37 70.96020. 91 41.09 ance, veterans, and railroad retirement. Senator.

Nebraska ... 1.04 39. 68 24.89474. 01 20. 39 45. 25 I should to this question: I
6 I pause only tosay that in the case of like ask 
Newvada 2.4p~ 867(- age survivors' the the accounts of 2,~old and insurance, have trust as June 

shire ------ 23. 44 39.6~3 39.58 81.265 22. 27 41.78 average paid to the insured upon retire- 1948, in the statement of the Treasury
New.Tersey.---19.60 42.36 29.8.5 81.76 22.770 44. 69 
New Mexico....- 11.06 35.84 20.84 65.19 14.38 39.41 ment is only $24.20 a month. Department. It shows receipts in the 
New York- _--24.47 49.92 48.69 103.40 24. 46 56.20 Thr en oojcin h aa Fdrlodae and survivors trust fund 
North Carolina. 9.694 18,07 18.49 36.61 14.68 29.02 Thrben no bjcitedaa F ealldg 
North Dakota.. 37. 60 39. 42 12.653 86.62 20.10 41.36 were ordered to be printed in the RECORD, during this year, up to that time, of 
Ohio...........-22.654 41.73 39.69 71.90419.87 39.23 as follows: $1,606,000,000. It shows benefit pay-
Oklahoma.3--- 9.66 42. 40 14.19 44. 16 16.12 42.81 ___________________ ments of $465,000,000. 
Oregon.-----21. 27 43.658 39. 47 99.03 25.134 506.31 
Pennsylvania.. 19.04 36.14 34. 99 77.60 (1) (1) Avrar~ce I am informed that that in 1947 there 
Rhode Island... 18.79 41.69 46. 68 78. 32 (') 46.34 monthly was $1,557,000,000 collected and $466,­
South Carolina. 7. 78 19.81 14.39 26. 98 16.14 22.651 Numbier of pynn 000,000 paid out, and that at the present

South Dakota.. 19.24 32.07 (1) 46.36 19.17 29. 48 recipients lDecembetr

Tennessee .... 13.23 20. 36 18.40 44.21 14.66 30. 38 1647) time~ the fund has over $9,600,000,000 in 
Texas..........3 3.98 31.16 (I) 37. 34 (1) 34.566 __________________ its account.

Utah........... 20. 61 46. 70 33. 62 102. 33 29. 33 66. 45

Vermont. 36--:1.0033.56128. 24 48.06 18. 16 37. 98 Old-age and survivors inaur- My question is this: If this $5 addi-

Virginia. ---- 9.67 18.44 22. 28 41.66 12.88 24.04 ance: tional amount is paid out, it will come out

Washington..--. 22.14 66.61 29.19 99.07 30.62 68.64 Primary benefit to- o httutfn n ilices h

WVestVirginia.. 13. 90 20.34 21.27 40.86 17.33 23.42 Insured only------------ 874, 724 $24.20 o httutfn n ilices h 
Wisconsin.----21.03 37.46 37.82 87.65 22.61 39.37 Benefit toinsured and payments by approximately $184,000,000

Wyoming .... 21.82 49.21 31.16 91.68 28.74 46.30 wife.................. 209,174 39.60 a year, I believe. Is that a correct state­


________________-Insured and I child ... 21,100 38.40 me t

1 No Federal-State program. Insured and 2 or moremet


children................16, 600 47. 70 Mr. MILLIKIN. I regret to say that 
Mar. PEPPER. Mr. President, i shall Insured, wire, and I or 

more children............oo 13.70 it is not a correct statement. The cost

refer to only two or three States. My Sturvivor benefit to- of the McFarland amendment will come 
dear native State of Alabama, of which Widoweor widower....- 164,200 20.40 out of the General Treasury, not out of 

Widow or widowerI am so proud, pays only $19.54 a month and I child............138,306 365.40 the trust fund.

on an average. Another of the great Widow or widower Mr. SALTONSTALL. Then the state-

States of the Union, South Carolina, In and 2children-_......117,800 48.80 ments which have been made to the ef-


Widow or widower
the soil of which I am proud that my an- and 3 or more clil- fc htti diinlpyetwl

cestors were sired, pays only $19.81 a dren...................62,100 52.20 fc htti diinlpyetwl


month.l -------------... 1,978,200 Q). come out of the trust fund are incorrect;
month._________are they? 

I turn now to the great State of Michi- 'Not available.- - Mr. MILLIKIN. They are. 
gan, one of the great States of the Union _____________ - Mr. SALTONSTALL. And this addi­
and one of the rich States in many re- Averaga tional payment, as proposed, will have to 
spects. The average paid there Is onlyNubro monthly be appropriated out of the General 
$38.46 a month. recipients (Mrc Treasury, will it? 

In the great State of Georgia the aver- 1948) Mr. MILLIKIN. That is correct. 
age is $18.50. Mr. SALTONSTALL. Does not the $10 

The figures for aid to the blind and Civil-service retirement..........123, 300 $76.77 pesently contributed by the Federal 
for aid to dependent children are corn- Old-age assistance...........--Z 345, 136 37.71 P 
parable. Veterans: - Government out of the first $15 come 

Mr. MIEJLIKIN. Mr. President, will Disabled-------- ~-2,324, 600 62.44 out of the trust fundA 
the Senator yield to me for a moment? Suirvioadrs.................---- Mr. MILLIKIN. The public assistance 

Mr. PEPPER. I yield. Retired workers...........-215, S0W 70.27 payments are made out of the General 
MrsILKN.Wauosth al irvi.............111:9.8 Treasury funds which have to be appro-

show about Colorado, please? Widowed mothers ... 8,913 27.02 priated.
Children..............-27,289 I& 77 MrPE ER M.Pesdntefg


Mr. PEPPER. I amn proud that the Parents------------------ 517 26.460 r EPR r rsdntefg 
Senator has given me an opportunity to which I have show that the average______________ures 
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old-age assistance payments throughout
the whole Nation are $37.71 a month. 
With the present high cost of living, we 
ask a man or woman 65 years of age or 
older to subsist on $37.71 a month, as 
both State and Federal Payments to 
them. Yet we have appropriated $5,-
300.000,000 for 1 year to save democracy
in Europe-and I voted for it. We are 
appropliating from $12,000,000,000 to 
$14,000,000,000 a year for national de-
fense, and I am In favor of it. We have 
appropriated other hundreds of millions 
and billions of dollars for other worthy 
purposes throughout this Nation and 
throughout the world, and I have sup-
ported every one of them. But, Mr. 
President, we have over 9,000,000 of our 
citizens above 65 years of age today, 
most of whom are living in squalor and 
penury and poverty of which the United 
States Congress should be ashamed. 

What I regret is that they are the 
neglected segment of our citizenry. In. 
stead of following the Biblical injunction,
"Honor thy father and thy mother," we 
have dishonored them with the disregard 
we have afforded them. 

Mr. LANGER. Mr. President, will the 
Senator yield?

Mr. PEPPER. I yield. 
Mr. LANGER. Let me call the atten-

tion of the distinguished Senator from 
Florida to the fact that In North Dakota, 
for example, although the table shows 
that the average old age recipient is paid
$41.35 a month, that is not so at all. 
Those figures are misleading. Aside 
from 11 States, when an elderly person
applies for a pension, the authorities get 
a list of everything that person owns. I 
know of a case, a few years ago. In which 
a woman had a ring on her finger, but 
the authorities made her take off the 
ring and sign it over. If such a person
has a life insurance policy of a few hun-
dred dollars, he or she has to sign it over. 
If such a person has a little piece of

landseheorhs tosig It ver nolandr hewoargse has motogsig itoer, mao 
mater how larget asmorfetgag theret mhay
bein it.e Itatis manifetlyounustrthat
inmthe, Sateofdag bnorthcDakota fort sig-
ampe, anspold-age bhieineficiay emsota he 
doverhs propaertydwhale in Minesmotaney
does nrotpaerto doithat O fer moeyeathe 

Govrnen oe-al herceve adrceiesGovenmet ne-alfandthe
State keeps one-half, 

I should like to suggest, If It would be 
of interest to the Senator from Florida, 
that at an appropriate place on page 2 
of the amendment, a few words be added 
providing that an old-age pension bene-
ficiary need not turn over the little 
property he has when it is found to be 
needed by him. 

Mr. PEPPER. Yes, Mr. President, I 
am thankful to the able Senator from 
North Dakota for pointing out the fact 
to which he has referred and for men- 
tioning the average; $37.71 is the aver-
age. The limit is $45 a month, under the 
present Federal contribution; that is, the 
Federal Government only puts up $25 
as its maximum. Of course the States 
may supplement it, and a few of them do. 

Mir. MAYBANK. Mr. President, will 
the Senator yield to me? 

Mir. FEPPER. I yield to the Senator 
from South Carolina. 

Mr. MAYBANK. The law In South 
Carolina is the same as that stated by
the distinguished Senator from North 
Dakota. A note must be signed in order 
to receive a pension. 

Mr. PEPPER. Mr. President, the in-
famous and iniquitous means test is ap-
pliled, If a family through thrift and 
sacrifice has saved enough money to own 
a little home, a humble cottage, and a 
room Is rented in it, that diminishes the 
amount the family can receive, if they 
can receive anything at all, 

Mr. President, I have not the time to 
labor this matter further, but I may say
that the Social Security Board in giving 
an estimate as to the minimum cost of 
living for an aged couple has fixed it at 
$770.85, or $463.88 for a single aged per-
son in June 1938 and would be about 
$1,250 and about $800. respectively, in 
1948 based on the increase in the cost of 
living. Yet, Mr. President, 12 times $40 
would be but $480. Are they to go to the 
poorhouse? Are they to subsist upon the 
charity of neighbors or through depend-
ency on relatives, to make up the re-
mainder of the money required? Or are 
they to be ignored and neglected in a 
way we would not treat a faithful old 
horse, Mr. President, after a lifetime of 
honorable service? 

Mr. President, I am in favor of the sug-
gestion made by the able Senator from 
North Dakota. As I said I am favorable 
to lowering the age limit to 60. But we 
cannot effectively deal with the matter 
of old-age subsistence and social security
here on the floor of the Senate, espe-
cially when our amendments can be at-
tached only to a resolution which itself 
would deprive 500,000 to 700,000 of the 
other honorable citizenry of this coun-
try from eligibility to share in the old-
age and survivors Insurance plan. But,
Mr. President, I do call upon the able 
chairman of the Finance Committee, I 
call upon the majority of the Congress,
I call upon all our colleagues, and I tender my own service for whatever it may be 
worth, to meet this Problem squarely and 
fairly.' 

I am not ashamed to say-in fact, I 
am proud to say-that I am the author 
of the Townsend plan bill which would 
provide $100 a month, it is estimated, to 
every person in this country 60 years of age and over, and to every totally and
Permanently disabled Person from the 
receipts of a 3-percent tax on the gross
income of every person and every busi-
ness in the country. There is no means 
test In my bill. It is available to every
eligible person without any stigma of 
the poor laws. Let us at long last by
this or other adequate legislation deal 
justly with the aged people of America, 
so we can show the world by example
that we believe In democracy and that 
we practice it here, rather than to be 
dependent upon the persuasion of our 
preachments alone, 

Mr. President, in the brief moments I 
have left I address myself to the resolu-
tion proper. What does the resolution 
do? Why, Mr. President, it simply says
the social security authorities are for-
bidden to implement the decisions of the 
Supreme Court of the United States 
holding eligible some 500,000 to 750,000 
employees of this country who, the Su-

preme Court said, are eligible to share in 
the old-age and survivors insurance US3­
'-ri Mr. President, let it be rememn­
bered that they contribute to that sYs­
tem. It is not like the old-age assist­
ance prcgram, under which the funds 
are derived solely from the Federal and 
State treasuries. They and their em­
ployer provide all, or substantially all,
the funds under that program. 

Mr. President, what the employer con­
tributes is, of course, generally passed 
on to the public, so that the public at 
large shares the employer's burden. The 
employee pays directly. What does he 
get? If he makes the maximum pay­
ments for the maximum length of time 
that he may be covered under the pro­
gram, Mr. President, he cannot receive 
upon retirement, as I recall it, in excess 
of $80 a month. All this is a means by
which he can take cheap insurance, in 
which his employer, and through his em­
ployer, the public, will share, giving him 
a maximum of $80 a month, if he makes 
the maximum contribution for the maxi­
mum time that he may share In the 
system.

Mr. President, I have a letter here from 
one of the dearest friends I have in 
Florida, Mr. Payne H. Midyette, of Talla­
hassee. 

The PRESIDENT pro temnpore. The 
time of the Senator from Florida has 
expired.

Mr. McFARLAND. Mr. President, I 
yield to the Senator from Florida an ad­
ditional 5 minutes. 

The PRESIDENT pro ternpore. The 
Senator from Florida is recognized for 
five additional minutes. 

Mr. PEPPER. I thank the Chair. 
Hon. Payne H. Midyette, of Tallahas­
see, Fla., one of the finest and most 
able citizens of my State, expresses con­
cern that a general insurance agency
would be subject to coverage under the 
Supreme Court decisions and the regula­
tions of the Federal departments, whichthis resolution would restrain. I am ad­
vised by the highest legal counsel in the 
Treasury that that would not be so. A 
general insurance agent would not be 
covered. He is an independent contrac­
tor. He deals principal to principal
with his principal, Mr. President. But 
it would cover those who, in terms of factinstead of in accordance with some old
technical common-law definition, are 
employees-his employees, and employees
of a company engaged in the Insurance 
business. They also tell me that hardly 
any, if any at all, of the general fire-
insurance agents who do a fire-insurance 
agency business, representing several 
different companies, would be covered. 
I am stating that here upon the floor for 
the RECORD as comning to me from the 
tax legislative counsel for the Treasury
in response to my special inquiry.

But, Mr. President, what it does is to 
make the matter of agency a question of 
fact. We know that in truth and in fact 
one man may be a principal and the 
other may be an agent. He may make 
his subsistence by commissions. He may
derive his compensation upon some 
other basis mutually agreeable and Satis­
factory. But the question is, Does the 
relationship of principal and agent in 
fact exist? If it does, he is an employee 
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and is eligible to participate in this pro-
gram. 

Mr. President, why should we want to 
deny these employees the privilege of 
participating? Why should the employ-
ers resist the inclusion of particular em-
ployees? A great many of them, I am 
proud to say, have private insurance and 
annuity programs. They can supple-
ment the public program. But the em-
ployees contribute one-half of the fund. 
Is it not in the public interest, and is it 
not to the satisfaction of the employer, 
as well, that he know that his employee
is contributing to his own security in a 
period of disability or at the time of 
retirement? 

So, Mr. President, the decision of the 
Supreme Court of the United States was 
a wise decision; it was a practical deci-
sion; at the same time, it was a humane 
decision. Do not let this Congress arrest 
the wheels cef progress when they are 
moving forward. Let us not put the 
Uead hand of congressional stricture 
upon the progress which the Supreme
Court has made possible. This is the 
first time that I have seen a law which 
has been called on its face a law to main- 
tamn the status quo. I think the reso-
lution should be called in statu quo.
Humanity is moving forward. I had 
hoped that this Congress was moving
forward. I believe the people are mov-

inPowr.Ihpthrfrta hs 

mittee on Finance from the Advisory 
Council on Soci. Security. It is dated 
April 20, 1948, and was submitted to the 
Senate Committee on Finance by 7'dward 
R. Stettinlus, Jr., Chairman of the Coun-
cil which apparently was appointed to 
advise the Senate Committee on Finance 
with regard to a legislatively-sound
social-security program of expanding
benefits. Am I correct in that state-
ment? 

Mr. MILLIKIN. The Senator is cor-
rect. 

Mr. SMITH. I should like to read into 
the RECORD the names of the members of 
that advisory council, in order to make 
clear what I have in mind, namely, that 
this matter is not being neglected, but Is 
being approached in the most intelligent 
way in which it can be approached,
through a committee composed of per-
sons who are thoroughly familiar with 
the program. 

The memibers of the advisory council, 
whose names I want to read into the 
RECORD, are as follows: 

Edward R. Stettinius, Jr.. rector, Univer-
sity of Virginia: chairman, 

Sumner H. Slichter, Lamont University 
professor; Harvard University; associate 
chairman. 

Frank Bane, executive director, council of 
State governments.

J. Douglas Brown, dean of the faculty,
lrinceton University. 

seems to me that we should commend the 
distinguished Senator from Colorado 
and his committee for making an over­
all approach to deal with the problem, 
rather than to do it by piecemeal amend­
nments on the floor of the Senate. 

I am supporting the Joint resolution, 
because I believe the Senator from Colo­
rado has properly pointed out the limi­
tations by law with reference to deal­
ing with the present trust fund. We 
cannot extend the use of that fund be­
yond our legal authorization under ex­
isting statutes. 

The Council which has been estab­
lished to study the subject has a mem­
bership which everyone must admit, 
from reading the names, is widely rep­
resentative of opinion and ability
throughout this great country. The 
Council will undoubtedly present, in the 
near future, a Program for the expan­
sion of the social-security laws which we 
can wholeheartedly endorse. 

Am I correct in my assumption that 
that is the purpose of the establishment 
of the Council. and that is what it is 
doing, and that we can expect in the 
reasonably immediate future an orderly 
program? 

Mr. MILLIKIN. I should like to say 
to the distinguished Senator that that 
i h rcs ups o hc h 
i h rcs ups o hc h
Council was established. It was createdto the instructions of a biparti­
san resolution adopted by the Senate last 
year. Its personnel was selected with­
out reference to partisanship, but with 
complete cooperation during the sum-
Iner between the Senator from Georgia
(Mr. GEORGE], the ranking Democratic 
member of the Se6nate Finance Commit­
tee and its former -distinguished chair­
man, and myself. 

Mr. SMITH. Then the Senator will 
agree with me, will he not, when I say 
that support of the joint resolution on 
my part in no way negatives my strong
position that I want to see social-security
legislation extended to cover those groups 

not now covered and who should be coy­
ered, and that I want to see it done in a 
sound, legal, legislative way, and not bypiecemeal. Is that a correct assump­
tion? 

Mr. MILLIKIN. That is my own feel­
ig.Temntwec mnetoa­

mnetoa­
per with the trust fund, the minute we 
commence to breach its integrity by in­
cluding in it free riders, persons who 
have no right to its benefits, we take a 
step which ultimately will destroy it. 

Mr. SMITH. I thank the Senator for 
additional statement. 

Mr. MILLIKIN. If I may make this 
additional point, the persons we are 
hurting if we cover into the system in­
dividuals who have no right to be there. 
giving them free rides, as has been pro­
posed, are the 30,000,000 workers who 
have paid money into the tr'ust fund. 
who have created the trust fund so that 
there might be a fund available to make 
good the benefits which they have pur­
chased. 

Mr. SMITH. The implication from 
that statement is that the order of the 
Treasury which has been made to extend 
the use of the fund to persons who 
have not contributed to it would do the 

Congress will not allow the restraining
shackles of this unjustified prohibition to 
be put upon the advancing social-security 
program of the Nation, 

Mr. SMITH. Mr. President, will the 
Senator from Colorado yield for some 
questions on the subject?

Mr. MILLIKIN. I yield,
Mr. SMITH. I should like to suggest 

to the Senator from Colorado the quan-
dary in which I find myself with respect 
to the joint resolution and the pending
amendment. I understood from the 
very able speech made by the Senator 
yesterday that he in no way is negativing
the idea that social-security coverage
should be extended so as to cover groups 
not now covered. He is simply taking

thepoitonthaude te eisin lg-tepstothtudrteeitn es-
Islation a certain trust fund has been e-
tablished by those who have contributed 
to the fund, and that there is no author-
ity, legal or otherwise, by which the fund 
can be used to cover persons other than 
those contemplated in the original legis-
lation. Is that correct? 

Mr. MILLIKIN. That is entirely cor-
rect. 

Ing orwrd.Itat hpetherfor,hispursuant
Let me say that I have discussed this 

matter wit'i Dean Brown, and I appre-
diate the approach to the subject which 
he and his group are making. He has 
made a study of social and labor legisla-
tion all his life, and he feels, as the dis-
tinguished Senator from Colorado feels, 
that we must take a sound legislative
approach to the problem. 

I continue reading the names of the 
members of the advisory council: 

Malcolm Bryan. vice chairman of board, 
'nrust Co. of Georgia.

Nelson H. Cruikshank, director of social-
insurance activities, American Federation of 
Labor. 

Mary HI.Donlon, chairman, New York State 
Workmen's Compensation Board. 

Adrien J. Falk, president, S &W Fine Foods,Inc. 
MroB.Folsom. treasurer, Eastman Ko-

dak Co. 
M.Albert Linton, president. Provident Mu-

tual Life Insurance Co.In.Temutwec 
John Mill, assistant director, National 

Planning Association, 
William I. Myers, dean, New York State 

College of 	Agriculture.-
Emil Rieve, president, Textile Workers' 

Mr SIT.Ifthtbetre iwatUnion, and vice president. Congress of Indus-
to go to the further point that, in voting
for the joint resolution, I do not want to 
be put in the position, as the Senator 
from Florida [Mr. PEPPER] has just sug-
gested, of placing a status quo on any 
progress in connection with the social-
security Program. I want to say to the 
Senator, and I am sure he agrees with 
me, that we want, in a proper, legislative 
way, to expand the program so that it 
will be effective and have legislative au-~ 
thority for whatever may be done in the 
future. Am I correct in that statement? 

Mr. MILLIKIN. The Senator is en-
tirely correct, 

Mr. SMITH. Mr. President, I hold in 
my hand a report to the Senate Coin-

tra raiain.that 
Mr. Rieve, from the standpoint of the 

labor group, is one of the outstanding
authorities on the entire problem, and he 
Is a member of the council which is advis-
ing the Senate Finance Committee. 

I continue reading the names of the 
council: 

F'lorence R. Sabin, scientist, 
S. 	 Abbot Smith, president. Thomas Stra-

han 	Co. 
Delos Walker. vice president. R. H. Macy & 

Co. 
Ernest C. Young, dean of the graduate

school, Purdue University. 
Mr. President, I am bringing this to 

the attention of the Senate because It 
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very thing which the Senator is suggest-
Ing. Is that correct? 

Mr. MILLIKIN. The proposed regu-
lation Of the Treasury would admit from 
500,000 to 750,000 persons who, I again 
suggest, have no legitimate coverage In 
the Present system. It would give them 
retroactive coverage for 4 years without 
their having paid a penny for it, and at 
a cost to the trust fund of $100,000,000. 
That statement has not been challenged 
on the floor of the Senate since the de-
bate started, and It was not challenged 
at the hearings, 

Mr. SMITH. I congratulate the Sen-
atolfro Cooraowyo ith abe 

those who have contributed insurance 
premiums to the fund will be coming in 
for their benefits, 

Mr. MILII.TXN. The Senator Is en-
tirely correct. In other words, that sur-
plus Is not a grab bag which Is available 
for irresponsible disposition. The sur-
plus has been built up by 30,000,000 wag 
earners, who have created it in order to 
assure the protection of the benefits 
which they ultimately will receive, 

Mr. SMITH. And to take that away 
now, or impair it. would be a breach of 
trust, assuming that trust fund has been 
created under the legislation as originally

inordr t ocil-scu-

There being no objection, the matters 
were ordered to be printed in the RECORD, 
as follows: 

First. Federal financial aid would be avail­
able not only for the aged, blind, and de­
pendant children as at present, but for all 
needy persons. 

Siecond. Weilfaren sourviceso adultde, fai­
pulies efaeprga,childre edin thand oudbwicu 
peblic-elfarel program, andtechildwelfoare 

colnnldefsentttoa servicesae n eaedemptory 
supplement home care. 

Third. Federal financial aid would be ex­
tended to the States on a basis ranging from 
50 to 75 percent of total costs, dcpml-ding on 
the relative per capita income of thle States.

Fourth. Standards of assistance would be 
determined by the State on a basis of indi­
vidual need and resources but in such -a way 
as to assure equitable treatment to persons 
in similar circumstances throughout the 
state. Standards of assistance would be left 
to the States without niaximum limitations 
specified in the Federal act. 

which he has presented that matter. 
Yesterday I was very much impressed 
with his presentation, and the purpose 
of my question was to emphasize what 
appeared to me to be the perfectly sound 
and unassailable position the Senator 

hastakn. tho cverint sytem
whaknohavern righto tohe sythere 

persons wohv orgtt etee 
wvould be attempting by congressional
action to legalize the taking of funds 
which have been contributed by other 
people to a general pot to take care of 
their old-a~ge requirements. Am I cor-

re iobse?rectin hat 

Mr. MILLIKIN. It seems to me we 
would be stultifying the Congress if we 
made ourselves a party to a procedure of 
that kind. 

Mr. SMITH. Is it an unfair impli-
cation, in supporting the pending joint 
resolution, to say that to pr'ovide such 
coverage now would be holding back the 
wheels of progress, when we are trying 
to act in a legal way, through the Advi-
sory Council which has been established 
to study this matter, formulate a com-
plete program, and provide adequate 
coverage in the social-security system?

Mr. ILLKIN.InIhe horttim 
Mr. ILLKIN.InIhe horttim 

have been in the Senate I have never 
seen such misrepresentation of any sub-
ject. There has been an organized cam-
paign of propaganda to give the appear- 
ance that we are taking benefits away 
from people who are entitled to benefits. 
We are not taking a single benefit away 
from anyone who is receiving benefits, 

Mr. SMITH. That is what I under-
stand.

Mr'. MILLIKIN. On the contrary, we 
arebeefis,ontnuigthergiv 

are ontnuig her giebnefts, t 
they have matured, to Persons who have 
paid nothing for them and have no right 
to be in the system, and we are doing it, 
as I said yesterday, as an act of gov-
ernmental grace, to ameliorate the hard- 

shipwhih wuld esut t me whohav 
shipgedwhichwoudrsutiton men wiehroughav

chagedther psiioninifethrug 
an erroneous construction of the act by 
the Federal Security Agency if they were 
now to be deprived of the right to bene-
fits they are presently receiving,

Mr. SMITH. A few minutes ago the 
Sernator from Massachusetts called at-
tention to the fact that about a billion 
dollars Plus came Into the fund during 
the last year and four hundred million 
plus wvent out, which seemed to indicate 
that there was a surplus in the fund 
which might be used for some purpose. 
As I understand the facts, the accumu-
!ations will be needed because the load 
will be heavier as the years go on, and 

pased prvid aatorfro Coorad assd, n orer o povie a ocil-scu-wayin ontheabl 
rity fund. 

Mr. MILLIKIN. I do not know of any 
type of breach of trust that Would be 
more flagrant. 

Mr. SMITH. One more question, and 
I shall be through. Does the Senator 
fee tht te aopton f te aenden 

pooe yteSntrfo rzn 
[Mr. MCFARLAND] and other Senators 
would violate the principles laid down in 
the joint resolution, or could we at] this 
time, as funds were made available, in-
crease the old-age pensions provided for? 

Mr.MILIKI. iam cntiuin to rve thedebate on tat questionin and
osretedbt nta usin n 
I am not quite ready to declare a personal
position on It. 

Mr. SMITH. I am In thre same posi-
tion. I am not clear as to whether we 
could not still adopt t~ie amendment, or 
possibly some modification of it, to take 
care of the increased cost of living, with-
out violating the principles of the law. 
I think the Senator is perfectly correct 
in his position.

Mr. MILLIKIN. I thank the Senator 
from New Jersey for the very careful 
clarification he has given this subject
his ornng.SEC.
his ornng.Welfare

Mr. SMITH. I thank the Senator 
from Colorado. 

Mr. MILLIKIN. I now yield to the 
junior Senator from Kentucky. 

Mr. COOPER. Mr. President, the 
Senator from Colorado will remember 
that I have upon several occasions dis-
cussed with him the matter of the re-
vision of the Social Security Act. I have 
noted in his argument the statement that
the act should not be revised piecemeal,

Mr.MILIKI. Ys. 
Mr MILIKN. eseach 
Mr. COOPER. Last year, acting upon 

the belief that the act has heretofore 
been amended piecemeal and that it 
should not again be considered in such 
fashion, I introduced, as the Senator 
wil rcall Seatebil 135, a a ro-
willdrcalleSenatvebl 1355sias af pro
poed ompehesie rvison f he 
Social Security Act, one provision Of 
which would equalize Federal aid among 
the States in proportion to the fiscal 
ability of the States. 

Specifically it proposed a new title to 
the Social Security Act, title XIV, which 
would revise the present provision with 
respect to assistance and welfare. I do 
not wish to detail all the changes which 
were proposed, and I ask consent to in-
sert in the RECORD at this point a state-
ment of the objectives of the bill, and a 
copy of the bill itself. 

The PRESIDENT pro tempore. Is 
there objection? 

prpoed bytteadpinoSentorfr m eAizna, Fifth. Persons requiring medica' carethe 
would be able voluntarily to enter public 
medical institutions, other than those for 
tuberculosis or mental illness, without loss of 
assistance if the institutions met standards 
established by the State. 

Sixth. Welfare agencies would be author­
ized to makce payment for medical care ren­
dered assistance recipients and other needy 
persons, directly to the individual or institu­
tion furnishing such care. 

Seventh. Residence requirements and re­
quired transfer of property to thle State dur-
Ing the lifetime of an assistance recipient 
would be prohibited.Eighth. Administration through at single 
agency at each level of government woulct. be 
req~uiredl. 

A bill to amend the Social Security Act to 
enable States to establish more adequate 
public-welfare programs, and for other pur­
poses.

Be it enacted. etc.­
1. This act may be cited as the "Public 

Act of 1947.1' 
SEC. 2. Efrective July 1.1947, the Social Se­

curity Act, as amended, is amended by adding 
at the end thereof the following new title: 
"TITLE =I-COMPREHENSIVE PUBLIC WELFARE 

PROGRAM 
"UPS 

"SEC. 1401. (a) The Congress finds and de­
clares that a public-welfare program is an 
essential part of the social-security system in 
promoting the security and welfare of the
people of the United States.

(b) The purpose of this title Is to enable 
State, as far as practicable under thle 

conditions in such State. to develop a comn­
prehensive public-welfare program of as­
sistance and welfare services for familires, 
adults, and children; to malka assistance 
available to all needy individualsith Sat 
whose resources are not sufficient to enable 
them to maintain a minimum standard of 
economic security, with due recognition given 
to the special needs of the aged. the blind. 
the children, and handicapped individuals: 
and to makta welfare services available in 
order to promote personal well-being antd a 
maximum degree of self-help. 

"PRPITO 
"SEc. 1402. There is hereby authorized to 

be appropriated for the fiscal year eliding 
June 30, 1948, and for each fiscal year there­
after, sums sufficient (a) for making pay­
ments to each State which hes submitted a
State public-welfare plan and had it ap­
proved by the Federal Security Agency, hare­
inafter referred to as the Agency; and (b) for 
expenditure directly by the Agency for the 
training of personnel for public-welfare work 
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and for demonstration projects In coopera-
tion with State agencies administering ap. 
proved public-welfare plans. 

"DEFNITOSgories, 

"ECc.1403. As used in this title-
"(a) the term 'public welfare' means as-

sistance and, where the State plan so pro-
vides, welfare rervices. 

"(b) 'The term 'assistance' means--
" (1) money payments to needy Individuals 

who have attained the age of 18 years and are 
not living In a public Institution except as 
patients In a pmedical Institution, and, with 
respect to needy Individuals under the age of 
18 years, money payments to parents, or to 
relatives or other Individuals assuming re-
sponsibility for parental care and support of 
such children, who maintain a family home 
for them; provided, that such needy indi. 
viduals are not patients in an Institution for 
tuberculosls or mental diseases, or In any 
medical institution following diagnosis of 
tuberculosis or psychosis; and 

" (2) where the State plan so provides, and 
where not otherwise available, medical serv-
ices for needy individuals, provided through 
payments to persons, agencies, or institutions 
furnishing or procuring such services, but 
does not include medical services for indi-
viduals living in a public institution except 
as patients in a medical Institution, or for 
patients in an institution for tuberculosis or 
mental diseases, or In a medical institution 
following a diagnosis of tuberculosis or 
psychosis. 

'(c) the term 'welfare services' means fain-
ily and adult welfare services and child wel-
fare services, including (1), with respect to 
family and adult welfare services, social serv-
Ices designed to help families and Individ-
uasa to become self-supporting, to meet In-
dividual or family social problems, and to 
make use of community resources and to con-
tribute to community life; and (2) with 
respect to child welfare services, social serv-
Ices designed to assure the welfare of chil-
dren and to help them overcome problems
resulting from parental neglect or other cir-
cumetances likely to result in dependency, 
neglect, or juvenile delinquency, and care 
necessary to provide for children without 
parental care and supervision and children 
requiring temporary care outside their own 
homes, such care to be given In foster-family 
homes, temporary homes, or other facilities 
needed to supplement home care, 

"STATE PUBLIC WELFARE FUNDS 
"SE. 104.(a)A~ttepbliwelarelan 

mut-fare 
"(1) provide for the establishment or des-

Ignation of (A) a single State agency to 
administer or to supervise the adrainistrka-
tion of the plan, and (B) not more than tine 
agency of a local subdivision of the State to 
administer the plan within such subdivision;

"(2) provide, (A), with respect to assist-
once, that the plan shall be in effect in alli 
political subdivisions of the State, and If 
administered by them, be mandatory on 
them, and (B) with respect to welfare serv-
Ices, for the progressive development of a 
State-wide program as rapidly as trained per-
sonnel can be secured to administer it; 

"(3) provide for financial participation by 
the State In all parts of the State plan, and 
for such distribution of funds for assistance 
and Its administration as to assure equitable 
treatment of needy individuals in similar cir-
cumstances, wherever they may live in the 
State; 

"(4) provide for the establishment and 
application through the State of standards 
necessary to the operation of the plan, includ-
ing standards directed toward enabling each 
recipient to secure the essentials of living 
through assistance and his other income and 
resources, which standards shall include pro-
vision that the State agency shall, in deter-
mining need,. take into Consideration any 

income and resources of an individual claim-
ing assistance; 

"(5) if assistance is administered by cate-
provide for a reasonable .basis for

establishing such categories, such as age or 
blindness: 

'(6) provide that all individuals wishing 
to make application for assistance shall have 
opportunity to do so, and that assistance 
shall be furnished promptly to all eligible 
individuals; 

'%(7) provide for granting an opportunity 
for a fair hearing before the State agency to 
any Individual, whose claim for assistance or 
welfare services Included In the State plan Is 
denied or Is not acted upon. 

"(8) provide that the assistance and wel-
fare services included in the State plan shall 
be available without discrimination because 
of race, creed, or color; 

"(0) provide such methods of administra-
tion as are found by the Agency to be neces-
sary for the proper and efficient operation of 
the plan, Including (A) methods relating to 
the establishment and maintenance of per-
sonnel standards on a merit basis, except
that the Agency shall exercise no authority 
with respect to the selection, tenure of office, 
and compensation of any individual employed 
in accordance with such methods; and (B) a 
training program for the personnel neces-
sary to the administration of the plan; 

'!(10) provide safeguards which restrict the 
use or disclosure of information concerning 
applicants and recipients to purposes directly 
connected with the administration of the 
plan; 

(1)poieafrJuy,95,Ithpln
includes assistance to individuals In private 
or public institutions, for the establishment 
or designation of a State authority or au-
thorities which shaill be responsible for es-
tablishing and maintaining standards for 
such types of institutions; and 

"(12) provide that the State agency shall 
make such reports, In such form and con-
tamning such information, as the Agency may 
from time to time require, and comply with 
such provIsions as the Agency may from time 
to time find necessary to assure the correct-
nleas and verification of such reports, 

"(b) The Federal Security Administrator 
or head of the appropriate constituent unit 

Ing its estimate of the total sum to be ex­
pended in such period In accordance with 
the provisions of such subsection, and stat­
ing the amount appropriated or made avail­
able by the State and Its political subct.i­
visions for such expenditures in such period, 
and if the sum of such amount and the es­
timated Federal grant to be paid the State 
under subsection (a) is less than the total 
sum of such estimated expenditures, the 
source from which the difference is expected 
to be derived, and (B) such other data as 
to such estimated expenditures and Such 
other Investigation as the agency may find 
necessary. 

"(2) The Agency shall then certify to the 
Secretary of the Treasury the amount so 
estimated by the Agency, (A) reduced or in­
creased, as the case may be, by any sum by 
which it finds that Its estimate for any prior 
period was greater or less than the amount 
which should have been paid to the State 
under subsection (a) for such period; and 
(B) reduced by a sum equivalent to the pro 
rats share to which the United States !s 
equitably entitled, as determined by the 
Agency, of the net amount recovered during 
any prior period by the State or any political 
subdivision thereof under the State plan: 
except that such increases or reductions shall 
not be made to the extent that such sums 
have been applied to make the amounc cer­
tified for any prior period greater or less than 
the amount estimated by the Agency for 
such prior period; Provided: That any part of 
the amnoun~t recovered from the estate of a 
deceased recipient which is not in excess 
of the amount expended by the State or any 
political subdivision thereof for the funeral 
expenses of the deceased shall not be con­
sidered as a basis for reduction under clause 
(B) of this paragraph. 

'(3) The Secretary of the Treasury shall, 
prior to audit or settlement by the General 
Accounting Office, pay to the State, at the 
time or times fixed by the Agency, the 
amount so certified. 

"(4) The period for which estimates and 
certifications are made under this section 
shall be a calendar quarter, except that, upon 
application by a State, the Agency may ex­
tend the period for such State to not more 
than four calendar qua.sters. 

or units of the Agency, duly authorized by"FEALCNTPctTAs
him to do so, shall approve any public wel-
faepa hc ufls h odtossei 
fled In subsection (a), except that he shall 
not approve any plan which imposes as a 
condition of eligibility for assistance or wel-

services (1) any citizenship or residence 
requirement. (2) any requirement that indi-
viduals must accept any other assistance or 
welfare services under the plan, or 131 any 
requirement that an applicant or recipient 
must, during his lifetime, transfer to the 
State title or control to any property which 
such Individual may own, 

"PAYENTTO TATSPYET SAE 

"Szc. 1405. (a) From the sums appropri-
ated therefor the Secretary of the Treasury 
shall pay to each State which has an ap-
proved public-welfare plan, for each period 
after June 30, 1947, an amount which shall 
be used exclusively for carrying out the State 
plan equal to the Federal percentage for such 
State, as determined In accordance with sec-
tion 1405 of the total of the sums expended 
during such period under the State plan. 
not counting so much of such total expendi-
tures by the State as are Included in any 
other State plan aided by Federal funds. 

"(b) The method of computing and pay-
Ing such amounts shall be as follows: 

"(1) The agency shall, prior to the begin-
ning of each period for which a payment 
is to be made to the State under subsection 
(a), estimate the amount to be paid to such 
State for such period under the provisions 
of subsection (a), such estimate to be based 
on (A) a report filed by the State contain-

"EEA nN ECNAE 
EC. 1406. (a) The Federal percentage for 

any State shall not be less than 50 percent 
and not more than 75 percent. The Fed­
eral percentage for the District of Columbia, 
Aaka, and Hawaii, and for each State whose 
per capita Income is greater than or equal 
to the per capita income of the continental 
United States, shall be 50 percent, The 
Fdrlpretg o ahSae hs e 
capita income is less than the per capita 
Income of the continental United States,
shall be 50 percent plus one-half of the 
tercetage by which thethe per capitacapita income ofthercState is below per income of 
the continental United States, except that 
such percentage for each such State Shall 
not exceed 75 percent and Shall be round­
ed to the nearest whole percent: Provided, 
That the Federal percentage for Puerto Rico 
and the Virgin Islands Shall be 75 percent. 

"(b) The Federal percentage for each State 
shall be promulgated by the Agency between 
July 1 and August 31 of each even-numbered 
year, on the basis of the average per capita 
income Of each State and of the continental 
United States for the three most recent con­
secutive years for which satisfactory data are 
available from the Department Of Commerce. 
Such promulgation shall for purposes of this 
section be conclusive for each of the eight 
quarters in the period beginning July 1 next 
succeeding such promulgation: Provided, 
That the Agency shall promulgate such per­
centages as soon as possible after the enact­
ment of this Act, which promulgation shall 
be conclusive for the purposes of this sec­
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State agency administering or supervising
the administration of Euch plan, finds--

(a) that the plan has been so changed as 
to impose any requirement prohibited by
section 1404 (b), or that in the administra-
tion of the plan any such prohibited require-
ment Is imposed, with the knowledge of such 
State agency, in a substantial number of 

cases ortI h amnsrtinO h 
plan there is a failure to comply substan-
tially with any provision required by sec-
tlon 1404 (a) to be inclueed in the plan;
the Agency shall notify such Stute agency
that further payments will not be made to 
the State under such plan or, in Its discre-
tion, that further payments will not be made 
to the State for activities In which there is 
such failure, until the Agency is satisfied that 
such prohibited requirement is no longer
imposed or that there Is no longer any such 
failure to comply. Until it is so satisfied, 
it sl~all make no further certification to the 
Secretary of the Treasury with respect to 
such State, or shall limit payment to ac-
tivities in which there Is no such failure."~ 

SEC. 3. Section 1101 (a) (1) of the Social 
Security Act, as amended, to read as follows: 

tI~n for each of the eight quarters In the at that time the distinguished Senator 
poeriod beginning July 1, 1947, and ending from Colorado [Mr. MILLIKIN]; the Sen-
June 30, 1949. ator from Georgia [Mr. GEoRGEJ * then 

"OPERATION OF STATE PLANS chairman of the Finance Committee; and 
"SEC. 1407. In th~e case of any State public other Members of this body stated that 

welfare plan which has been approved by they recognized that the principle of 
the Agency, if the Agency, after reasonable vral rnswssud
notice and opportunity for hearing toibegrnswsson.M.theKN

After the introduction of S. 1355 In 
April of last year, I conferred with the 
distinguished Senator from Colorado, 
and he told me that the bill would re-
ceive the consideration of his committee. 
It has been approved by the officials of 
several States and by a great number Af 
public-welfare agencies. As far as I 
know, it is the only bill before this body 
tdy which does propose a comprehen-
sive revision of the Social Security Act. 

I should like to ask the Senator at this 
time whether his committee has taken 
into consideration the provisions of Sen-
ate bill 1355, and whether It has made 
any report upon the revisions suggested 
I h ilwt epc oicesdad 
I h ilwt epc oicesdad 
for the aged, blind, and dependent
children? 

Mr. MILLIKIN. Mr. President, first, I 
should like to say that the distinguished
Senator from Kentucky has made aware 
to me many times since he has been a 
Member of the Senate his sympathetic
understanding of the problems of social 

Mr. COOPER. I should like to ask the 
Senator If the amendment relating to 
old-age assistance is in his opinion an ap­
plication of the principle of variable 
grants, of which I spoke a few mo­
ments ago. 

r ILKN ti o yudr
I snt yudr

standing that the proposed amendment 
follows the variable-grant theory that 
was in the Senator's bill. 

Mr. COOPER. I thank the Senator. 
Mr. HOLLAND. Mr. President, will 

the Senator yield?
Mr. MILLIKIN. I yield.
Mr. HOLLAND. I recall that last week 

at a hearing in a subcommittee, of which 
my distinguished friend the junior Scn­
ator from Connecticut is the chairman, 
a subcommittee of the Public Works 
Committee, it was stated to us there by
Mr. MacDonald, the head of the Bureau 
of Public Roads, that in reexamining his 
budget situation he found that the Con­
geshdvtda vrg nraeo 
geshdvtda vrg nraeo 
salaries to his personnel of about 37 per­
cent because of the increase of living 
costs, and because of that increase the 
Public Roads Administrator requested.
and, insofar as the recommendation of 
the subcommittee and now of the full 
Committee on Public Works in its report 
to the Senate are concerned, they have 
agreed to his contention that the allow­
ance to his department for the necessary 
cost of carrying on the work of the de­
partment should be considerably in­
creased, the largest factor being to take 
care of this 37 percent of increase of 
salaries under action of the Congress.

I was hoping that the Senator from 
Colorado would be willing to see that the 
gato hsmnrptac fa de
$rantof the s beeitsacpfayabldtdtedmonthl 
5t h otl eeispybet h 

aged and the blind, and the lesser pit­
tance of $3 to the dependent children, 
might be considered as a partial recogni­
tion of the fact that for them too the 
cost of living has gone up, and a smaller 
recognition of that fact than has been 
granted to our employees here in the 

making of increases of their salaries, 
which I suspect have been increased on 
the average about in line with those in­
creases reported to us by Mr. MacDonald. 

From that point of view, and basing my 
request simply on the compelling justice 
of the situation, as it appears to me, I 
want to ask the distinguished Senator 
from Colorado if he will consent to the 
approval of the amendment offered by 
the distinguished Senator from Arizona 
and other Senators, solely from the view­
point of trying to make up in part for the 
increased cost of living to these wards of 
our Nation and of our several States? I 
hope the distinguished Senator will feel 
that it is in line with his conception of 
simple justice in the situation that the 
amendment may be accepted. 

Mr. MILLIKIN. Mr. President, I 
thank the Senator from Florida for his 
very wise observations, and I appreciate 
the circumstances which press on many 
of our needy people, and which the Sen­
ator understands so thoroughly, and 
which activate his warm interest in this 
matter. 

There can be no question at all that 
many of the people of this country are 
finding it hard to get along under the 

1)wiiadthetemistaite inColudesaAaska 
when used in titles V and XIV of such act, 
includes Puerto Rico and the Virgin Islands." 

SEC. 4. No payment shall be made to a 
State under title I, IV, or X of the Social 
Security Act for any period for which funds 
are made available to such State under title 
XIV of such Act and for any period there-
after, or under part 3 of title V of such act,.
for any period for which funds for child wel-
fare services are made available to such 
State under title XIV of such act; and in any 
event, for any period after June 30, 1949. 

SEc. 5. In the case of a State which has a 
plan approved under title XIV of the Social 
Security Act, adjustments, which have not 
previously been made with respect to over-
payments or underpaymen'ts under titles I,
IV, or X. or under part 3 of title V of such 
act, shall be made in connection with pay-
ments to such State under title XIV of such 
act, 

Mr. COOPER. Mr. President, the 
Senator from Colorado will remember 
that the bill which I introduced had 
three chlef objectives. The first was that 
there should be a comprehensive pro-
gram of Federal assistance to the aged 
and blind, and to dependent children, 
and for all purposes, upon the basis Of 
need. The second objective *was that 
there should be greater emphasis on local 
planning, administration, and responsi-
bility. The third objective, which I 
thought was important, was that Federal 
payments should be made to the States 
on the basis of their fiscal ability to con- 
tribute to the program. The last provi-
sion would make possible greater aid to 
the aged, blind, and -dependent children 
of the less prosperous States. Section 
1406 of the bill, which was called the 
variable-grant section, would carry into 
effect the last objective. 

I have reviewed the records of the 
congressional debates in 1946, when a 
proposed revision of the Social Security 
Act was before the Senate. I found that 

"(1 Th 'tat' temiclues lasasecurity, and he has discussed with me
the bill to which he has referred. 

The specific question is asked whether 
the committee has considered that par-
ticular bill, and has made a report on It. 
The answer must be in the negative. It 
has been the intention of the committee 
to receive all the reports of its advisory
council and have them available for Its 
nomto hnasca-euiybl
shfouldtcome frmwhen Houilseuoft bepre 
sol oefo h os fRpe
sentatives. The House of Representa-
tives has been working diligently on a 
social-security bill. I understand that 
there may come over during this session 
a bill which will afford a limited increase 
in coverage intended to permit municipal
emplyees, State employees, and em-
ep
ployees of philanthropic institutions to 
have coverage on a compact or voluntary
basis. That bill has not yet arrived, and 
I do not know whether It will arrive in 
time for processing during this session. 
The question which is raised is, obviously, 
whether we wish to content ourselves 
with that from the Senate viewpoint, or 
whether we wish to approach it on a 
more comprehensive basis. As I said yes-
terday, I have my personal views on that, 
but I doubt whether there is any point in 
airing them at this time. 

I believe I have answered the Senator's 
specific question. 

Mr. COOPER. Mr. President, will the 
Senator yield to me for another question? 

Mr. MILLIKIN. I yield. 
Mr. COOPER. I intend to vote for the 

amendment increasing assistance to the 
aged, blind, and dependent children. If 
it should be adopted, would the money 
needed for its purposes be a charge 
against the trust fund of which the Sen-
ator has spoken? 

Mr. MILLI.KIN. It would not be a 
charge against the trust fund, because it 
does not come out of the trust fund. It 
would be sustained out of the general 
revenues and by appropriation, 
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present cost of living and on the money
which is available to them. Of course, 
in the case of the aged and needy there 
Is not the elasticity of earning power
and the access to other sources of in-
come which enable other people to make 
adjustments. These needy people are 
facing very grim facts of life. I wish 
that by legislative magic we could re-
lieve all their problems in one fell swoop.
But becaus;e we cannot relieve them all 
in one fell swoop, let us not argue
against doing that which can be done,

We have several things to balance,
We have to consider the cost which, com-
pared to many other expenditures which 
we make, might, as has been said, be re. 
garded as a pittance. But It Is $200,-
000,000, and it will have to come out 
of the general revenues. 

The amendment as drawn Is technical-
ly adequate for Its purpose. If one 
agrees with Its theory the mechanics of 
the amendment will perform the objec-
tive. It follows the scheme which the 
Congress adopted in 1946 when it made 
the last raise in the pension benefits. 

On the other hand, we are In process
and are moving expeditiously to make a 
comprehensive revision, and public as-
sistance, of course, is a very important
Part of that field, 

The question is, therefore: Shall we 
In the Interests of preserving the order-
liness and the symmetry of that general
revision say "No" to this amendment, or 
shall we recognize the needs to which the 
Senator has referred and say that they
rise above these other considerations-
that they require us to do something 
now rather than 6 or 8 or 9 months from 
now? Six, eight, or nine months are a 
long time for people who are hungry,
And, In the interest of perspective, 6, 8, 
or 9 months are a long time also for our 
taxpayers who drudge to accumulate the 
money with which we sustain our Gov-
ermient. 

If we did not have these humanistic 
angles, if we did not have the obligation, 
as I fee, we have, to keep ourselves sen-
sitively adjusted to the needs of our citi-
zens, especially those who are In want 
and in distress, I should not hesitate one 
moment to say that we would be doing 

an rrsposileaa, a disorderly t.±ng if 
we accept the amendment. But under 
the circumstances I cannot say that we 
would be doing 1il. 

We have asked a distngnuished council 
of citizens of this country to join the 
Senate Pinance Committee in making a 
comprehensive survey, and I regret that 
we cannot wait until they have done so 
to reach a more~orderly, symmetrical
plan of rAdjustment. I am hopeful that 
if the Senate decides to adopt this 
amendment, members of the Ceuncil who 
have labored so diligently on this prob-
lem will understand the humanities 
Which will have overridder, othar con-
siderations of Importance and will not 
feel that we are inappreciative of their 
splendid labors, 

Under all these circumstances. I am 
willing that the amendment be taken to 
conf erence. 

Mr. HOLLAND. I thank the Senator. 
Mr. BALL. Mr. President, will the 

Senator~yield?
Mr. MTILLIKIN. I yielo. 

Mr. BALL. Perhaps my question
should be directed to the author of the 
amendment. As I read it, Its effect would 
be as follows: If a State is now Paying
the maximum of $45, and goes up to $50 
under the provisions of the Joint reso-
lution, the effect will be to increase the 
Federal contribution $7.50, and actually
reduce the State contribution $2.50. Am 
I correct? 1. so, I wonder why, if we are 
trying to Increase old-age assistance-
and At seems to me, in view of the in-
creased cost of living, that is desirable-
we should increase the Federal share 
and actually decrease the State share. 
Perhaps the Senator from Arizona can 
answer that question. 

Mr. MILLIKIN. I believe that the 
Senator from Arizona should answver the 
question. 

Mr. McFARLAND. I did not under-
stand the question. 

Mr. BALL. Mr. President-
The PRESIDENT pro tempore. The 

time of the Senator from Colorado has 
expired. The Senator irom Arizona [Mr.
MCFARLAND) is now charged with the re-
mainder of the time, 

Mr. MCFARLAND. I yield to the Sen-
ator from Minnesota. 

Mr. EALL. If a State is now paying
the maximum-and I agree that they C)
not all pay the maximum-of $45, the 
State puts up~$20 and the Federal Gov-
ermient, $25. If the State paid $50, the 
Joint resolution would increase the Fed-
eral share by $7.50 to $32.50, but would 
actually decrease the State. contribution 
to $17.50. 

Mr. McFARLAND. The joint resolu-
tion would increase the Federal share by
only $5. I take it that every State will 
enact legislation which will give the ben-
efit of the additional $5. Not only that,
but I hope the States will match the con-
tribution with another $5. 

Mr. BALL. How does the Senator fig-
ur'e? One-half of $20 is $10. Adding
three-fourths of $30, we get $32.50. 

Mr. MCFARLAND. The amendment 
will require the Federal Government to 
put up the first $15, matched by $5 of 
State money. That makes $20. There-
after it is on a 50-50 basis, with a maxi-
mum of $50, which makes the maximum 
amount w~hich the Federal Government 
may contribute $30. 

Mr. BALL. Has the Senator modified 
his amendment? That is not the way it 
reads, 

Mr. McFARLAND. Yes; that is the 
way it reads. 

Mr. BALL. It says three-fourths of 

the expenditure over $20, and one-half 

of the first $20. 


Mr. McFARLAND. The language is: 
Three-fourths of auch expenditures, not 

counting so much of any expenditure with 
respect to any Month as exceeds the product
of $20 multiplied by the total number of 
such individuals who receive old-age assist-
anefrsc otpu-Colorado 

Mr. MILLIKIN. Mr. President, I 
should like to reserve the remaining few 
minutes of my time. I am willing to 
allow very short interruptions,

The PRESIDENT pro tempore. The 
Chair must say that all the time of the 
Senator from Colorado has expired, 

Mr. MILLIKIN. That is a very excel-
lent disposition of the matter. 

Mr. McFARLAND. Mr. President, I 
yield 5 minutes to the Senator from Ten.­
nessee [Mr. STEWART].

Mr. STEWART. Mr. President, I 
thank the Senator from Arizona. 

I am lending my support to the amend­
ment offered by the Senator from Ail-
zona for himself and other Senators,
which would increase the payments to 
the aged, the blind, and dependent chil­
dren. I think the amendment is in keep­
ing with the times. From time to time 
we have increased the pay of many Fed­
eral employees. The cost of living con­
tinues to increase, and I regret that the 
increase is not even more than that pro­
vided for in the amendment. I myself
have introduced legislation along this 
line. A bill which I recently introduced 
sought to increase the amount by more 
than this amendment provides for. 

Our Government cannot escape its re­
sponsibility of caring for those who are 
unable to take care of themselves. Ours 
is a prime responsibility. We must look 
to the interests of the aged, the blind,
and dependent children. For that rea­
son I shall support the amendment. I 
am glad that the Senator from Colo­
rado has accepted it, and I hope it will 
be adopted. 

I thank the Senator from Arizona. 
Mr. MCFARLAND. Mr. President, I 

wish to use the few minutes remaining 
to point out that this amendment is only 
a temporary measure. The increase will 
expire on December 31. 1949. 

All the amendment does is to require
the Federal Government to put up an 
additional $5 for the aged, an additional 
$5 for the blind, and an additional $3 
for dependent children. 

It has been stated that the need clause 
should be eliminated from this law. I 
agree with that contention. I have in­
troduced legislation to eliminate the need 
clause, but that is a question which we 
must consider as a part of the over-all 
study. All this amendment does is to 
permit the aged to live a trifle more eas­
ilY until the study can be completed. It 
would not do some of them any good if 
they were to starve to death before the 
study was completed. We are trying to 
offer them a little assistance so that they 
may enjoy a more decent, livelihood until,
that time comes. 

Mr. President, I wish to modify my
amendment. On page 3 there is a typo­
graphical error, in line 14. The figure
"$30' should be "$27." 

Mr. WHERRY. Mr. President, the 
amendment has been accepted; has it 
not? 

Mr. McFARLAND. The Senate has 
not yet voted on the amendment. 

The PRESIDENT pro tempore. The 
Senator's amendment will be perfected, 
as he requests.

Mr. McFARLAND. Mr. President, I 
thn tediigusdSnaofrn 

for his willingness to accept
this amendment. I have been requested
to ask for the yeas and nays, becauce a 
number of Senators who did not have the 
opportunity of Placing their names on 
the amendment desire the opportunity of 
recording their votes in favor of it. I,
therefore, ask for the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 
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Mr. REVTERCOMB. Mr. President, a 

Parliamnentary inquiry,
The PRESIDENT pro tempore. The 

Senator will state It. 
Mr. REVERCOMB. Will the amend-

ments which have been sent to the desk,
and Which, of course, could not be con-
sidered With another amendment pend-
Ing. be taken up in order after 1:30? 

The PRESIDENT pro tempore. They 
Aill tm a eprd 
Mr. tieRYha supigestteabec

M WER.Isgetteasne
ofa quRumDNTpotep.

Th RSDN r epr.The
clerk will call the roll. 

The Chief Clerk called the roll, and the 
following Senators answvered to their 
names: 

Aike Guney'Daiel 

Baldien HGurne O'Mahniel
Baldli Hiydenlop Mahoepey 
Barkley Hill Reed 
Bricker Hfoey Revercornb 
Brooks Holland Robertson, Va.
Butler Xves Russell 

Byrd Johnston, S. C. Saltonstall 

Cain Kem Smith 

Capehart Kilgore Sparkman
Capper Knowland Stennis 

Chavez Langer Stewart 

Connally McCarthy Taylor
Cooper McClellan Thomas, Okla. 
CoDonnl Mcarland Thomse Ua 
Donneyl

Dony McKellar Tydings 

Eaostand MMahnuon Vrtandebr 

Ecton Martin Watkins 

Ellender Maybank Wherry

Feazel Millikcin Wiley
Ferguson Moore Williams 
Flanders Morse Wilson 

Fulbrlght Murray Young

George Myers
Green O'Conor 

The PRESIDENT pro tempore. Sev-
enty-nine Senators having answered to 

ternmsaqurmiprsn.thirnaesaqorm s reen.Under the unanimous-consent agree-
ment, the Senate will now proceed to 

voteon te andallpedin amedmenpndigvot o th menmet ad ll
other amendments that may be pending
and called up, and on the bill itself, with-

otfrhrdbt.Capperotfrhrdbt.ChavezThe pending amendment is the one 
submitted by the Senator from Arizona
[Mr. MCFARLAND] for himself and other 
Senators. 

on this question, the yeas and nays
have been ordered, and the clerk will call

terl.Ecton
terl.Ellender

The Chief Clerk called the roll. 
Mr cALN.Mr rsdn,

theMFRLNr Srenatornfrom
wish to announce that teSntrfoColorado [Mr. JOHNSON], who Is a co. 
author of this amendment, has been 
called away on official business. He 
would not have left the Senate if It had 
not been apparent that this vote would

epaticlly unanimous, and he so in-bprccyBrewsterformed the Senator from Arizona. If he 
were present, he would vote "yea."

Mr. WHERRY. I announce that the 
juirSenator from Maine [Mr. BREW-

STER), the Senator from Delaware [Mr.
BucK], the Senator from South Dakota 
[Mr. BUsHFIELD], the Senator from In-
diana EYMA JENNER), the Senator from 
Massachusetts [Mr. LODGE], the Senator 
from Ohio [Mr. TAFT], and the senior 
Seanator from Maine [Mr. WHITE] are 
necessarily absent. If present and vot-
Ing, the junior Senator from Maine [Mr.
BREWSTER], the Senator from Delaware 
[Mr. BuCKI], the Senator from South 

Dakota [Mr, BUSHFIELDI, the Senator 
from Indiana [Mr. JENNERIt, the Senator 
from Massachusetts [Mr. LODGE], the 
Senator from Ohio [Mr. TAFT], and the 
senior Senator from Maine [Mr. WHITE]
would vote "Yea." 

The Senator from New Hampshire
[Mr. BRIDGES] and the Senator from Ne-
vada [Mr. MALONE] are detained on offi-
cial committee business. If present and 
voting, the Senator from New Hampshire
and the Senator from Nevada would vote
"yea." 

The Senator from New Jersey [Mr.
HAWKES] and the Senator from Wyo-
ming [Mr. ROBERTSON] are absent on 
official business. If present and voting,
the Senator from New Jersey and the 
Senator from Wyoming would vote
,ye.,,(b) 


Tyea Seao rmNwHmsie
Th eao rmNwHmsie 
[Mr. ToBEY] is absent by leave of the
Senate. If present and voting, the Sen-
ator from New Hampshire would vote 
"Yea." 

Mr. BARKLEY. I announce that theSenator from New Mexico [Mr. HTH)dlfsuhetin22samdd 

Mr. MAYBANXc. and TMr. MCCLELLAN.) was 
agreed to. 

The PRESIDENT pro tempore. Are 
there any other amendments which Seln­
ators wish to call up?

Mr. REVERCOMB. Mr. President,
desire at this time to call up my amend­
ment that is on the desk. 

The PRESIDENT pro ternpore. For 
the information of the Senate, the clerk 
Will state the amendment. 

The CHIEF CLERK. At the proper place
in the bill it is proposed to insert the 
following:

AGE OF BENEFICIAatY LOWERED 
SEC. 2. (a) Clause (2 of subsection (a) of 

section 202 of the Social Security Act Is 
amended by striking out '65" and inserting 
in lieu therecf "60." 

Effective only with respect to applica­
tions filed prior to July 1, 1949. and afterthe end of the third calendar month which 
begins after enactment of this act, clause 
(A) of paragraph (1) of subsection (b) of 
such section 202 is amended to read aS fol­
lows: "(A) has attained the age of 60." 

()Cas B fprgp 1 fsb 
sectio Clus() of paragacti2h 1) of sub-de 

is absent by leave of the Senate.
The Senator from Illinois [Mr. LUCAS]

Is absent on public business. 
The Senator from Nevada [Mr. Mc-

CARRAN] and the Senator from New York 
[Mr. WAGNER] are necessarily absent. 

I announce further that if present and 
voting the Senator from Nevada [Mr. 
MCCARRAN] and the Senator from New
York [Mr. WAGNER] would vote "yea."1

The result was announced-yeas 77, 
nays 2, as follows: 

Aiken 
BaldwinBall
Barkley 
Bricker 
BrooksButler 
Cain 
Capehart 

Connally 
Cooper
CordonDonnell
Downey 
Dworshak 
Eastland 

Feazel 
'Ferguson
Flanders 
Fulbrlght
George
Green 

YEAS-77 
Gurney O'Danlel 
Hayden O'MahoneyHickenlooper Pepper
Hill Reed 
Hoey Revercomb 
Holland Robertson, Vs.Ives Russell 
Johnston, S.C. Saltonstall 
Hem Smith 
Kilgore SparkmanLanger Stennis
McCarthy Stewart 
McClellan Taylor
McFarland Thomas. Okla.McGrath Thomas, UtahMcKellar Thye
McMahon Tydings
Magnuson Umstead 
Martin VandenbergMaybank Watkins 
Millikin Wherry
Moore Wiley
Morse Williams 
Murray WilsonMyers Young
O'Conor 

NAYS-2 
Byrd Knowland 


NOT VOTING-17 

Jenner Robertson,Wyo.Bridges Johnson. Colo. Taft 

Buckc Lodge Tobey
Bushfleld Lucas Wagner
Hatch McCarran White 
aks Mln 
So the amendment submitted by Mr. 

MCFARLAND (for himself, Mr. JOHNSON 
of Colorado, Mr. STEWART, Mr. RUSSELL,
Mr. SPARKMAN, Mr. JOHNSTON of South 
Carolina, Mr. KILGORE, Mr. PEPPER, Mr. 
HOEY, Mr. HOLLAND, Mr. EASTLAND, Mr. 
ELLINDER, Mr. MAGNUSON, Mr. MURRAY,
Mr. TAYLOR, Mr. LANGER, Mr. MORSE, Mr. 
MYERS, Mr. OMDANIEL, Mr. JENNIER, Mr. 
MCCARTHY, Mr. DowNEY, Mr. WHERRY, 

by striking ot`5 n netn nle

thereof "60."


(d) Clause (A) of paragraph (1) of sub­
section (f) of such section 202 is amended 
by striking cut "65" and inserting in lieu 
thcrrath 0yethereo "6Ora'grph , of subsection (g) of 
section 209 of such act is amended by strik­
ing out "65" and inserting in lieu thereof 
"60." 

(f) The amendments made by subsections 
(a), (c), (d), and (C) of this section shall 
be applicable only in cases of applications
for benefits filed under title II of the Social
Security AIct after the end of the third cal­
endar month which begins after the enact­
ment of this act.

The PRESIDENT pro tempore. The 
Question is on agreeing to the amend­
ment offered by the Senator from West
Vrii M.Rv~oB.Te"osVrii M.RVROB.Te"os 
seem to have it. 

Mr. REVERCOMB. I ask for a di­
vision. 

On a division, the amendment was re-
Jected. 

The PRESIDENT pro ternpore. Are 
there any further amendments to be 
called up? If not, the question Is on en­
grossment of the amendments and the
tidraigo h on eouintidraigo h on eouin

The amendments were ordered to be
engrossed and the joint resolution to be
read a third time. 

TePEIETPotmoe
TePEIETpotmoe h

h 

joint resolution having been read the 
third time, the question Is, Shall it pass?

Mr. MILLIKIN. Mr. President, I ask 
for the yeas and nays.

The yeas and nays were ordered, andthe legislative clerk called the roll. 
Mr. WHERRY. I announce that the 

junior Senator from Maine [Mr. BREW­
STERI, the Senator from Delaware [Mdr.
BUCK], the Senator from South Dakota 
[Mr. BUSHFIELD], the Senator from In­
diana [Mr. JENNER], the Senator from 
Massachusetts [Mr. LODGE), the Senator 
from Ohio [Mr. TAFT], and the senior 
Senator from Maine [Mr. WHITE] are 
necessarily absent. If present and vot-
Ing the Junior Senator from Maine [Mr.
BREWSTER], the Senator from Delaware 
[Mr. Bucx], the Senator from South 
Dakota [Mr. BUSHi'IELD], the Senator 
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from Indiana [Mr. JENNER], the Senator 
from Massachusetts (Mr. LODGE], the

Senator from Ohio [Mr. TAFT], and the

senior Senator from Maine (Mr. WHITE]

would vote "yea."


The Senator from New Hampshire

[Mr. BRIDGES] is detained on official com­

mnittee business. If present rand voting,

the Senator from New Hampshire would

vote "Yea."~


The Senator from New Jersey [Mr.

HAWKES] and the Senator from Wyo­

ming [Mr. ROBERTSON] are absent on

official business. If present and voting,

the Senator from New Jersey and the

Seliator from Wyoming would vote "yea."


The Senator from New Hampshire

[Mr. TOBEY] Is absent by leave of the

Senate. If present and voting, the Sena­

tor from New Hampshire would vote

"yea." 

Mr. BARKLEY. I announce that the

Senator from New Mexico [Mr. HATCH]

Is absent by leave of the Senbte.


The Senator from Colorado (Mr.
JOHNsON], who is absent on official busi­

ness, would vote "Yea" if present.


The Senator from Illincis [Mr. LucAS]

is absent on public business.


The Senator from Nevada [Mr. Mc-

CARRAN]I and the Senator from New York

(Mr. WA.GNER] are necessarily absent.


I announce also that If present and

voting, the Senator from New York [Mr.

WAGNER] would vot-2 "nay.",


The result was announced-yeas '74,

nays 6, as follows:


YEAS-74

Aiken Green O'Conor

Baldwin Gurney O'Dantel

Ball Hayden O'Mahoney

Bricker Hickenlooper need

Brooks Hill Revercomb

Butler Hoey Robertson, Va.

Byrd Holland Russell

Cain Johnston, S. C. Saltonstaii

Capehart Hern Smith

Capper Kilgore Sparkman

Chavez Knowland Stennis
Connally Langer Stewart

Cooper McCarthy Thomas, Okla.

Cordon McClellan Thomas, Utah

Donnell McFarland Thye

Downey McGrath Tydings

Dwor~hnk McKellar Umatead

Eastland Magnuson Vandenberg

Ecton Malone Watkins

Ellender Martin Wherry

Feazei Maybank Wiley

Ferguson Milliktia Williams

Flanders Moore WILson

Fulbright Murray Young

George Myers


NAYS-o

Barkley McMahon Pepper

Ives Morse Taylor


NOT VOTING-16 
Brewster Jenner Taft 
Bridges Johnson, Colo. Tobey
Buck Lodge Wagner
Bushfield Lucas White 
Hatch McCarran 
Hawkes Robertson,Wyo. 

So the Joint resolution (H. J. Res. 296) 
was passed. 

Mr. MILLIKIN. Mr. President, I 
move that the Senate insist upon its 
amendments, request a conference with 
the House thereon, and that the Chair 
appoint conferees on the part of the 
Senate. 

The Motion was agreed to; and the 
President pro temPore appointed Mr.
MiTLurxIN Mr. TAFT, Mr. BUTLER, Mr. 
GEORGE, and Mr. CONNALLY conferees on 
the part of the Senate. 
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..OCIAL-SECURlTY BENEFITS 

Mr. REED of New York. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker's desk House Joint Resolu-
tion 296, to maintain the status quo in 
respect of certain employment taxes and 
social-security benefits pending action 
by Congress on extended social-security

coeagwth Snte aedmns 
Sente 

thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the joint 
resolution, 

coveagewith aendmnts 

The Clerk read the Senate amendment, 
as follows: 

On page 2, line 15. strike out all after 
"any" dawn to line 20. inclusive, and Insert 
"(1) wage credits reported to the Bureau 
of Internal Revenue with respect to services 
performed prior to the enactment of this 
act; or (2) wage credits with respect to 
services performed prior to the close of the 
first calendar quarter, which begins after 
the date of enactment of this act in the case 
of Individuals who have attained age 65 or 
who have died, prior to the close of such 
quarter, and with respect to whom prior to 
the date of enactment of this act wage credits 
were established which would not have been 
established had the amendment made by 
subsection (a) been in effect on and after 
August 14, 1935." 

(c) (1) The Federal Security Administra- 
tar is directed to estimate and report to the 
Congress at the earliest practicable date (A) 
the total amount paid as benefits under title 
II of the Social Security Act which would not 
have been paid had the amendment made by 
subsection (a) been in effect on and after 
August 14, 1935. and (B) the total amount 
of such payments which the Administrator 
estimates will hereafter be paid by virtue Cf 
the provisions of subsection (b). 

(2) There is hereby authorized to L'e 
appropriated to the Federal Old-Age and 
Survivors Insurance Trust Fund a sum equal 
to the aggregate of the amounts reported to 
the Congress under paragraph (1).
(2) Page 2, after line 20, Insert: 

Svc. 3. (a) Section 3 (a) of the Social 
Security Act, as amended, is amended to read 
as follows: -"(A) 

"(a) From the sums appropriated there-
for, the Secretary of the Treasury shall pay 
to each State which has an approved plan 
far old-age assistance, for each quarter, be-
ginning with the quarter tommencing Octo-
ber 1, 1948, (1) an amount, which shall be 
used exclusively as old-age assistance, equal 
to the sum of the following proportions of 
the total amounts expended during such 
quarter as old-age assistance under the State 
plan with respect to each needy individual 
who at the time of such expenditure Is sixty-
five years of age or older and is not an inmate 
of a public institution, not counting so much 
of such expenditure with respect to any such 
Individual for any month as exceeds $50-

"(A) three-fourths of such expenditures. 
not counting so much of any expenditure
with respect to any month as exceeds the 
product of $20 multiplied by the total num-
ber Of such Individuals who received old-age 
assistance for such month, plus 

"(B) one-half of the amount by which 
such expenditures exceed the maximum 
which may be counted under clause (A); 
and (2) an amount equal to one-half of the 
total of the sums expended during such 
quarter as found necessary by the adminis-
trator for the proper and efficient adminis-
tration of the State plan, which amount 
shall be used for paying the costs of admin-
Istering the State plan or for old-age assist- 
ance, or both, and for no other purpose." 

(b) Section 403 (a) of such Act, as amended, 
is amended to read as follows: 

"SEC. 403. (a) From the sums appropri-
ated theref or, the Secretary of the Treasury
shall pay to each State which has an ap-

rproved plan for aid to dependent children, 
for eaci quarter, beginning with the quarter 
commencing October 1, 1948. (1) an amount, 
whIch shall be used exclusively as aid to 
dependent children equal to the sum of the 
following proportions of the total amounts 
expended during such quarter as aid to de-
pendent, children under such plan, not 
counting so much of such expenditure with 
respect to any dependent child for any 
month as exceeds $27, or if there Is more 
than one dependent child in the same home, 
as exceeds *27 with respect to one such de. 
pendent child and $18 with respect to each 

ent children, or both, and for no other 
purpose." 

(c) Section 1003 (a) of such Act, as 
amended, Is amended to read as follows: 

"(a) From the sums appropriated there­
for, the Secretary of the Treasury shall pay 
to each State which has an approved plan for 
aid to the blind. for each quarter. beginning 
with the quarter commencing October 1, 
1948, (1) an amount, which shall be used 
exclusively as aid to the blind, equal to the 
sum of the following proportions of the total 
amounts expended during such quarter as 
aid to the blind under the State plan with 
respect to each needy Individual who Is blind 
and is not an inmate of a public Institution, 
not counting so much of such expenditure 
with respect to any such Individual for any 
month as exceeds $50­

three-fourths of such expenditures, 
not counting so much of any expenditure 
with respect to any month as exceeds the 
product of $20 multiplied by the total num­
ber of such individuals who received aid to 
the blind for such month, plus 

`'(B) one-half of the amount by which 
such expenditures exceed the maximum 
which may be counted under ciause (A); 
and (2) an amount equal to one-half of the 
total of the aums expended during such 
quarter as found necessary by the Adminis­
trator for the proper and effcient adminis­
tration of the Stmte plan, which amount 
shall be used for paying the costs of admin­
istering the State plan or for aid to the blind. 
or both, and for no other purpose." 

(d) The amendments made by this section 
shall become effective on October 1, 1948. 

Th SPAE. ster obcin 
Th SPAE.Iterobcin 

to the request of the gentleman from 
New York? 

There was no objection. 
Mr. REED of New York. Mr. Speaker, 

in the Interests of clearing up the can-
fusion and misunderstanding &reated by 

opponents to House Joint Resolution 296, 
it is appropriate to point out briefly the 
real purpose and effect of this resolution 
which the House and Senate overwhelm­
ingly agreed to. 

This resolution merely proposes to 
continue the existing Treasury regula­
tosstigfrhtetsst eue 
tinsdeteriing worhethertstatoiven usi­
vindualereindeing sherviefr anoiherisdi 
viulrnengsvcefraohrs 
an employee or not an employee under 
the Social Security Act for the purpose 
of establishing his rights to benefits un­
der the insurance provisions of the law. 

Opponents of the resolution have mis­
lead mn epeit eivn hti 

mn epeit eivn htiwill exclude from coverage under the 
insurance provisions a great host of em-
played Persons numbering anywhere 
from 500,000 to 750,000 or more. This 
is not true. The people it will affect 
have never been covered by the Social 
SeuiyAtwrenvrneddtob 

of the other dependent children-SeuiyAtwrenvrneddtob
"(A) three-fourths of such expenditures, Covered by the Social Security Act and 

not counting so much of any expenditures 
with respect to any month as exceeds the 
product of $12 multiplied by the total num-
ber of dependent children with respect to 
whom aid to dependent children is paid for 
sc otpu

"(B)mone-halfsofteamutbywih 
()oehlofteaonbywih 

such expenditures exceed the maximum 
which may be counted under clause (A); 
and (2) an amount equal to one-half of the 
total of the sums expended during such 
quarter as found necessary by the Adminis-
trator for the proper and effcient adminis-
tration of the State plan, which amount 
shall be used for paying ,,he costs of admtn-
Istering the State plan or for aid to depend-

are not now covered by any act. They
will not be denied the opportunity of es­
tablishing the fact that they are en­
titled to coverage If they can prove that 
terrltosiswt hi mlyr 
r thei relationsps ofthtan employeunersi 
exiting Treauyrglations.o nepoe ne 
xsigTrsuyeuain. 

Threlojcinttersluons
based etrealy upjcton to he desiretiof the 
Faedea Secuirity Agenc toe aesrrogat toe 
FdrlScrt gnyt roaet 
itself the right to determine who is and 
who is not entitled to coverage and to 
benefits under the Social Security Act. 
They want to do this under a proposed 
Treasury regulation which would permit 
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MESSAGE FROM THE SENATE 

The message also announced that the 
Senate had passed, with an amendment 
in which the concurrence of the House is 
requested, a joint resolution of the 
House of the following title: 

H. J. Res. 296. Joint resolution to main­
tain the status quo in respect of certain em­
ployment taxes and social-security benefits 
pending action by Congress on extended so­
cial security coverage. 

The message also announced that the 
Senate insists upon its amendments to 
the foregoing joint resolution, requests 
a conference with the House on the dis­
agreeing votes of the two Houses thereon, 
and appoints Mr. MILLIKIN, Mr. TAFT, 
Mr. BUTLER, Mr. GEORGE, and Mr. CON­
NALLY to be the conferees on the part of 
the Senate. 
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..OCIAL-SECURlTY BENEFITS 

Mr. REED of New York. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker's desk House Joint Resolu-
tion 296, to maintain the status quo in 
respect of certain employment taxes and 
social-security benefits pending action 
by Congress on extended social-security

coeagwth Snte aedmns 
Sente 

thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the joint 
resolution, 

coveagewith aendmnts 

The Clerk read the Senate amendment, 
as follows: 

On page 2, line 15. strike out all after 
"any" dawn to line 20. inclusive, and Insert 
"(1) wage credits reported to the Bureau 
of Internal Revenue with respect to services 
performed prior to the enactment of this 
act; or (2) wage credits with respect to 
services performed prior to the close of the 
first calendar quarter, which begins after 
the date of enactment of this act in the case 
of Individuals who have attained age 65 or 
who have died, prior to the close of such 
quarter, and with respect to whom prior to 
the date of enactment of this act wage credits 
were established which would not have been 
established had the amendment made by 
subsection (a) been in effect on and after 
August 14, 1935." 

(c) (1) The Federal Security Administra- 
tar is directed to estimate and report to the 
Congress at the earliest practicable date (A) 
the total amount paid as benefits under title 
II of the Social Security Act which would not 
have been paid had the amendment made by 
subsection (a) been in effect on and after 
August 14, 1935. and (B) the total amount 
of such payments which the Administrator 
estimates will hereafter be paid by virtue Cf 
the provisions of subsection (b). 

(2) There is hereby authorized to L'e 
appropriated to the Federal Old-Age and 
Survivors Insurance Trust Fund a sum equal 
to the aggregate of the amounts reported to 
the Congress under paragraph (1).
(2) Page 2, after line 20, Insert: 

Svc. 3. (a) Section 3 (a) of the Social 
Security Act, as amended, is amended to read 
as follows: -"(A) 

"(a) From the sums appropriated there-
for, the Secretary of the Treasury shall pay 
to each State which has an approved plan 
far old-age assistance, for each quarter, be-
ginning with the quarter tommencing Octo-
ber 1, 1948, (1) an amount, which shall be 
used exclusively as old-age assistance, equal 
to the sum of the following proportions of 
the total amounts expended during such 
quarter as old-age assistance under the State 
plan with respect to each needy individual 
who at the time of such expenditure Is sixty-
five years of age or older and is not an inmate 
of a public institution, not counting so much 
of such expenditure with respect to any such 
Individual for any month as exceeds $50-

"(A) three-fourths of such expenditures. 
not counting so much of any expenditure
with respect to any month as exceeds the 
product of $20 multiplied by the total num-
ber Of such Individuals who received old-age 
assistance for such month, plus 

"(B) one-half of the amount by which 
such expenditures exceed the maximum 
which may be counted under clause (A); 
and (2) an amount equal to one-half of the 
total of the sums expended during such 
quarter as found necessary by the adminis-
trator for the proper and efficient adminis-
tration of the State plan, which amount 
shall be used for paying the costs of admin-
Istering the State plan or for old-age assist- 
ance, or both, and for no other purpose." 

(b) Section 403 (a) of such Act, as amended, 
is amended to read as follows: 

"SEC. 403. (a) From the sums appropri-
ated theref or, the Secretary of the Treasury
shall pay to each State which has an ap-

rproved plan for aid to dependent children, 
for eaci quarter, beginning with the quarter 
commencing October 1, 1948. (1) an amount, 
whIch shall be used exclusively as aid to 
dependent children equal to the sum of the 
following proportions of the total amounts 
expended during such quarter as aid to de-
pendent, children under such plan, not 
counting so much of such expenditure with 
respect to any dependent child for any 
month as exceeds $27, or if there Is more 
than one dependent child in the same home, 
as exceeds *27 with respect to one such de. 
pendent child and $18 with respect to each 

ent children, or both, and for no other 
purpose." 

(c) Section 1003 (a) of such Act, as 
amended, Is amended to read as follows: 

"(a) From the sums appropriated there­
for, the Secretary of the Treasury shall pay 
to each State which has an approved plan for 
aid to the blind. for each quarter. beginning 
with the quarter commencing October 1, 
1948, (1) an amount, which shall be used 
exclusively as aid to the blind, equal to the 
sum of the following proportions of the total 
amounts expended during such quarter as 
aid to the blind under the State plan with 
respect to each needy Individual who Is blind 
and is not an inmate of a public Institution, 
not counting so much of such expenditure 
with respect to any such Individual for any 
month as exceeds $50­

three-fourths of such expenditures, 
not counting so much of any expenditure 
with respect to any month as exceeds the 
product of $20 multiplied by the total num­
ber of such individuals who received aid to 
the blind for such month, plus 

`'(B) one-half of the amount by which 
such expenditures exceed the maximum 
which may be counted under ciause (A); 
and (2) an amount equal to one-half of the 
total of the aums expended during such 
quarter as found necessary by the Adminis­
trator for the proper and effcient adminis­
tration of the Stmte plan, which amount 
shall be used for paying the costs of admin­
istering the State plan or for aid to the blind. 
or both, and for no other purpose." 

(d) The amendments made by this section 
shall become effective on October 1, 1948. 

Th SPAE. ster obcin 
Th SPAE.Iterobcin 

to the request of the gentleman from 
New York? 

There was no objection. 
Mr. REED of New York. Mr. Speaker, 

in the Interests of clearing up the can-
fusion and misunderstanding &reated by 

opponents to House Joint Resolution 296, 
it is appropriate to point out briefly the 
real purpose and effect of this resolution 
which the House and Senate overwhelm­
ingly agreed to. 

This resolution merely proposes to 
continue the existing Treasury regula­
tosstigfrhtetsst eue 
tinsdeteriing worhethertstatoiven usi­
vindualereindeing sherviefr anoiherisdi 
viulrnengsvcefraohrs 
an employee or not an employee under 
the Social Security Act for the purpose 
of establishing his rights to benefits un­
der the insurance provisions of the law. 

Opponents of the resolution have mis­
lead mn epeit eivn hti 

mn epeit eivn htiwill exclude from coverage under the 
insurance provisions a great host of em-
played Persons numbering anywhere 
from 500,000 to 750,000 or more. This 
is not true. The people it will affect 
have never been covered by the Social 
SeuiyAtwrenvrneddtob 

of the other dependent children-SeuiyAtwrenvrneddtob
"(A) three-fourths of such expenditures, Covered by the Social Security Act and 

not counting so much of any expenditures 
with respect to any month as exceeds the 
product of $12 multiplied by the total num-
ber of dependent children with respect to 
whom aid to dependent children is paid for 
sc otpu

"(B)mone-halfsofteamutbywih 
()oehlofteaonbywih 

such expenditures exceed the maximum 
which may be counted under clause (A); 
and (2) an amount equal to one-half of the 
total of the sums expended during such 
quarter as found necessary by the Adminis-
trator for the proper and effcient adminis-
tration of the State plan, which amount 
shall be used for paying ,,he costs of admtn-
Istering the State plan or for aid to depend-

are not now covered by any act. They
will not be denied the opportunity of es­
tablishing the fact that they are en­
titled to coverage If they can prove that 
terrltosiswt hi mlyr 
r thei relationsps ofthtan employeunersi 
exiting Treauyrglations.o nepoe ne 
xsigTrsuyeuain. 

Threlojcinttersluons
based etrealy upjcton to he desiretiof the 
Faedea Secuirity Agenc toe aesrrogat toe 
FdrlScrt gnyt roaet 
itself the right to determine who is and 
who is not entitled to coverage and to 
benefits under the Social Security Act. 
They want to do this under a proposed 
Treasury regulation which would permit 
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the -.se of any test that anyone can think 
of at ally time for determining whether 
a given individual Is an employee or is 
not an employee. They rely upon a 
series Of court decisions as justification 
for this proposed regulation. Actually 
they do not rely upon the decisions of 
the Court at all, but upon purely inci-
dental, prefatory language in the 
Court's opinions which confer no author-
ity whatever upon the Treasury Depart-
ment or the Federal Security Agency to 
decide for itself the matter of coverage 
under the Social Security Act. Rather 
than giving the Government a broader 
license than it now has, these decisions 
actually held in effect that the Govern­
inen4 had overextended the power it 
already had under the existing Treasury 
regulation. 

Notwithstanding this rebuff the Treas­
ury Department brings forward a pro­
posed regulation that would give the De­
partment and the Federal Security 
Agency authority to make the very type 
of interpretation which the Court re­
jected in its opinions. Rather than im­
plementing the Supreme Court decision 
the proposed Treasury regulation at­
tempts to surmount, supersede, and 
negative them. 

A sound analysis of these cases re­
quires that the prefatory and random 
remarks of the Court which have been 
seized upon to Supply a spurious gloss of 
validity to the proposed Treasury regu­
lation shall be harmoniously related to 
the facts involved, the decisions, and tO 
their moving rules. If this cannot be 
done these offhand comments by the 
Court or courts must be regarded as suir­
plusages. The purpose of House Joint 
Resolution 296 can, therefore, be said to, 
continue to treat employee relations un­
der the existing regulations which are 
based upon fundamental principles of 
the common law, and which do not per­
mit any wild guesses as to whether an 
Individual is an employee or is not an 
employee. 

Another purpose of the resolution Is to 
prevent a large number of people from 
obtaining benefits under the Social Se­
curity Act without having paid the nec­
essary taxes or premiums for such bene­
fits. In other words, the resolution 
would prevent these persons from ob­
taining a "free ride" at the expense of 
others who contribute their money to the 
program. Unless the resolution becomes 
law there will be retroactive grants of 
coverage without any offsetting contri­
bution of taxes. 

This will impair the Federal old-age 
and survivors trust fund to the possible 
extent of approximately $100,000,000. 
This raises the all-important question 
of whether the Integrity and soundness 
of the Social Security System will be 
maintained if the opponents to the reso­
lution have their way. 

Obviously tlhe approximately 33.000,­
000 persons now insured under title 1I of 
the act look for the payment of their 
benefits out of the trust fund. They 
have bought their privilege with hard-
earned tax dollars. opponents of the 
resolution would disregard this fact and 
pay benefits to people regardless of the 
lack of contributions. 

The Senate amendments were con­
curred in. 

A motion to reconsider was laid on the 
table. 
GE~aA LJVAH To 10rT&E2 R1ZLA3KB 

Mr. REED of New York. Mr. Speaker, 
I ask unanimous consent that all Mem­
bers, especially members of the Commit­
tee on Ways and Means. may have five 
legislative days to extend their remarks 
on House Joint Resolution 296. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 



7220 CONGRESSIONAL RECORD-SENATE 14 JUNE 7


MESSAGE FR~OM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Chaffee, one of its 
reading clerks, announced that the House 
had agreed to the amendment of the Sen­
ate to the joint resolution (H. J. Res. 296) 
to maintain the status quo in respect of 
certain employment taxes and social-
security benefits pending action by Con­
gress on extended social-security cover­
age. 
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TH JORA 

The Journal of the proceedings of P'ri- 
day, June 4, 1948, was-read. 

The SPEAKER pro tempore (Mr. HAL-
LECK). Without objection, the Journal 
will stand approved,

Mr. EBERHARTER. Mr. Speaker, re-
serving the right to object, and, before 
the Journal is approved, I do not think 
the Journal as read correctly carries the 
proceedings of last Friday, and I refer 
especially to the action taken Friday 
evening, I might say, witi. relation to 
House Joint Resolution 296. Mr. Speaker, 
according to the RECORD, at that time 
one Senate amendment to the resolution 
was called up and that one Senate 
amendment was agreed to, wher' in fact 
there were two amendments to be con-
sidered by the House. The Important 
amendment was not considered by the 
House, and the RECORD SO shows. There-
fore I make the request that the approval 
of the Journal of Friday lay over until 
tomorrow until we have had time to look 
Into the matter and so the Members and 
the people may know if in factoonly one 
or both the Senate amendments were 
agreed to. The Senate amendment 
which I believe was not agreed to is an 
amendment Increasing In many in-
stances the old-age assistance grants by 
the Federal Government provided the 
States do the same thing. 

Mr. Speaker, I make the request that 
the approval of the Journal go over until 
tomorrow and we have a chance to look 
Into It. This can be done on a day when 
we will not have any memorial services, 
we hope. 

TheSPAE pro tempore. The 
Chair may say that the Journal as pre-
pared and read states the true facts and 
the true record of the situation. The 
Chair may say to the gentleman that if 
the RECORD is In error, that, of course, 
can be corrected. The gentleman could 
ask unanimous consent to correct the 

RECORD and have it state the true facts 
In conformity with the Journal. Again, 
the Chair will say to the gentleman that 
the Journal as prepared and read today 
does state the true facts and does reflect 
the true action taken by the House to 
which the gentleman has referred. 

Mr. EBERHARTER. Mr. Speaker, 
then the RECORD must be wrong in three 
separate Instances. 

The SPEAKER pro tempore. The 
Chair has examined the RECORD and is 
of the opinion that the RECORD is in error. 
To change the Journal and make it 
state what is not the true fact would 
not add anything to clarification of the 
situation. The RECORD is in error, and, 
of course, the RECORD can be corrected. 
The Journal does state the true situation. 
So. as far as adoption of the Journal is 
concerned, the Chair Is of the opinion 
the Journal should be approved as read. 

Mr. EBERHARTER. Mr. Speaker, I 
do not know whether anyone who was 
on the floor of the House at that time is 
prepared to say that this very Important 
Senate amendment was read, or even 
considered as read, because there is no 
motion to that effect in the RECORD at 
all. In the absence of any certification 
or statement by a Member definitely to 
the effect that the amendment was read, 
or that an inspection of the notes of the 
House Official Reporters will show to 
that effect, I think approval of the Jour­
nal should go over, because the RECORD 
has gone out all over the country with 
only the adoption of one Senate amend­
ment. This Is very Important legisla­
tion. 

The SPEAKER pro tempore. The 
Chair does not wish to prolong this dis­
cussion in view of the circumstances 
that confront us today, which I am sure 
the gentleman Is familiar with. How­
ever, the Chair was on the floor at the 
time this matter was presented. The 
Clerk was directed to report the bill and 
the Senate amendments, and that was 
done. The Chair may also say that he 
was Informed that the matter at that 
time had been cleared with the ranking 
members of the committee on the minor­
ity side. 

Mr. EBERHARTER. In view of the 
Speaker's statement that he heard the 
two Senate amendments read, I with­
draw my reservation of objection and 

ask unanimous consent that the REC­
ORD be corrected accordingly, to show 
the true facts. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Pennsylvania? 

Mr. CASE of South Dakota. Mr. 
Speaker, reserving the right to object, 
does the Journal as reported this morn-
Ing disclose that the Senate amendments 
were considered and agreed to? 

The SPEAKER pro tempore. It does. 
Mr. CASE of South Dakota. Then 

the present request Is merely to make 
the Rzcotm conform to the Journal as 
reported? 

The SPEAKER pro tempore. That 
is correct. 

Is there objection to the request of 
the gentleman from Pennsylvania? 

There was no objection. 
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The SPEAKER pro tempore. With­

out objection, the Journal will stand ap­
proved as read. 

There was no objection. 
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Benefits for the Aged-Dependent Cl-
drnadNeyBlind 

REMARKS 
OF 

HON. DANIEL A.REED 
OR

ONW OK24.00 
IN THE HOUSE OP REPRSENTATWW 

Wednesday~,June 9, 1948 
Mr. REED of New York. Mr. Speak-

er. it was my Pleasure a day or two ago 
In behalf of the Committee on Ways and 
Means to remove the last obstacle as far 
as the Congress is concerned, to enact-
ment of House Joint Resolution 296. Un-
der this resolution, which Is now on the 
President's desk awaiting his signature.
individuals in all States, in need of firnan-
clal assistance, or who are now obtain-
Ing such assistance, will obtain Increased 
benefits if the States find such increases 
are justified In individual cases. 

The resolution authorizes an increase 
of approximately $185,000,000 in ex-
penditures from the Federal Treasury to 
be paid to the several States on account 
of benefits to needy aged Individuals un-
der the State-operated old-age-assist-
ance Program established in title I of the 
Social Security Act and to dependent
children and the needy blind under sim-
B~ar assistance programs. This does not 
mean the increases in benefit will be 
limited to a distribution of the $185,-
000,000 among the three-million-three-
hundred-and-sixty -four -thousand -odd 

beneficiaries now receiving such assist-
ance, but that the Federal participation 
will be Increased by this amount and 
probably supplemented by Increased 
State contributions to such beneficiaries, 

Under the matching formula provided
for In the resolution the Federal Gov-
ermient will contribute three-fourths of 
the first $20 paid to any individual re-
cipient of assistance, under titles I and 
X of the act, and 50 percent of amounts 
in excess of $20 up to a maximum Fed-
eral contribution of $30 in any given case. 

The following table shows how Fed­
eral contributions In these programs will 
be Increased above the existing level of 
Federal payments: 
Federal pa rticipation fin old-age assistance 

and aid to the blind programs under titles 
I and II, Social Security Act 

Total Federal Federal
benefit share under share under 
paid by existing 101.J.tes. 
state law 296 

415 $10.00 $11.25 
20 12.50 15.00 
25 15.00 17.50 
30 17.50 20.00 
35 20).00 52.50 
40 22.50 52:.00 
45 25.00 27.50 
50 25.00 3000 

Federal contributions to benefits to 
dependent children will also be increased. 
under the resolution as shown in the 
following table: 
Federal participation in aid to dependent 

children program under title IV, Social 
Security Act 

Total Federal Federal 
benefit share under share unaer 
paid by existing H.*J. Iles. 
state law 296 

$4.00 $4.00 $4.so 
91.00 6. 00 6.715

10.00 (,50 7.50 

1'009 O l900 
20NE00 12.50 13.00

13.50 15.00 
27. 00 '15.00 16.50 
30.00 56.50 '18.s00
40.00 21.50 23.00 
45.00 ' 24.00 24.50 
4800O 2400 ' 27.00 

I I_______ I 
IMaximum contributed by the Federal Government 

wihrespect to the second and each successive dependent 
2Maximum contributed by the Federal Government 

with respect to I dependent child. 
The general effect of enactment of 

House Joint Resolution 296 will be the 
direct encouragement of the States 
either to Increase their monthly benefits 
under all these grant-in-aid programs or 
more recipients to the rolls. 

In 1946 Congress increased the au­
thorization for Federal participation In 
these three grant-in-aid programs from 
a 50-50 matching formula to two-thirds 
of the first $15 of any benefit and 50 per­
cent of amounts paid to any recipient in 
excess of $15. with a maximumn Federal 
share in any case of $25. The matching
formula with respect to aid to dependent
children was proportionately Increased. 
This resulted in an increase In the aver­
age payments for old-age assistance ben­
eficiaries of $5.56 per month; blind-aid 
recipients, $10.43 per month; aid to de-. 
pendent children, $5.99 per month-

average increase per family. There is no 
reason to believe that the increases au­
thorized In House Joint Resolution 296 
will not result In a similar increase in 
the average benefits under these pro­
grams. As of March 1948. the national 
average benefit Payments under the three 
programs were as follows: Old-age as. 
sistance, $37.71 Per month per recipient:
aid to the blind. $40.63 per month Per 
recipient: aid to dependent children, 
$65.85 per month per family. 
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VETO MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES-EMPLOY-
MENT TAXES AND SOCIAL SECURITY 
BENEFITS (H. DOC. NO. 7~11) 

The SPEAKER. The Chair lays be-
fore the House the following message
from the President of the United States, 

Mr. EBERHARTER. Mr. Speaker, a 
point of order. 

I make the point of order that a 
quorum is not present. 

The SPEAKER. The Chair will count. 
rAftpr muint~ing. I Two hundired ande 
forty Members are present, a quorum. 

The Clerk read as follows: 

To the House of Representatives:, 
I return herewith, without my ap-

proval, House Joint Resolution 296, to 
maintain the status quo in respect of cer-
tain employment taxes and social-secu-
rity benefits pending action by Congress 
on extended social-security coverage, 

Despite representations to the con-
trary, sections 1 and 2 of this resolution 
would exclude from the coverage of the 
old-age and survivors' Insurance and 
unemployment-insurance systems up to 
750,000 employees, consisting of a sub-
stantial Portion of the persons working 
as commission salesmen, life-insurance 
salesmen, Piece workers, truck drivers, 
taxicab drivers, miners, Journeymen 
tailors, and others. In June 1947, the 
Supreme Court held that these employees
have been Justly and legally entitled to 
social-security protection since the be-
ginning of the program in 1935. I cannot 
approve legislation which would deprive 

many hundreds of thousands of em-
Ployees, as well as their families, of so-
cial-security benefits when the need for 
expanding our social-insurance system is 
so great, 

Furthermore, if enacted into law, this 
resolution would overturn the present 
sound principle that employment rela-
tionships under the social-security laws 
should be determined in the light of real-
ities rather than on the basis of technical 
legal forms. In so doing, it would make 
the social-security rights of the employ-
ees directly excluded, and many thou-
sands of additional employees, depend
almost entirely upon the manner in 
which their employers might choose to 
cast their employment arrangements.
Employers desiring to avoid the payment
of taxes which would be the basis for 
social-security benefits for their employ-
ees could do so by the establishment of 
artificial legal arrangements governing 
their relationship with their employees.
I cannot approve legislation which would 
permit such employers at their own dis-
cretion to avoid the payment of social-
security taxes and to deny social-security
protection to employees and their fain-
tIles, 

It has been represented that the issue 
involved in this resolution is whether or 
not the legislative branch of the Govern-
ment shall determine what individuals 
are entitled to social-security protection,
This is not the issue at all. The real issue 
is whether the social-security coverage of 
many hundreds of thousands of Individ-
uals should be left largely to the discre-
tion of their employers. On this Issue the 
proper course is obvious, 

The expressed purpose of the sponsors
of this resolution is to exclude from the 
coverage of the Social Security Act per-
sons who have the status of independent 
contractors, rather than that of em-
ployees. But no legislation Is needed to 
accomplish this objective. Under present
law, as interpreted by the Supreme Court, 
only persons who are bona fide employ-
ees are covered by our social-security 
system. 

When all of the considerations regard-
Ing sections 1 and 2 of the resolution are 
sifted, tw,,o basic facts rce'a"n unircfuted. 
Hundreds of large employers are assured 
of an exemption from social-security 
taxes, while hundreds of thousands of 
employees and their families are equally 
assuredly prevented from receiving the 
social security protection which the Su-
preme Court In June of last year clearly
indicated was justly theirs. These two 
facts were minimized by the sponsors of 
the resolution who would have us believe, 
for example, that a traveling salesman 
who devotes full working time In the 
service of one company and depends 
completely upon that company for his 
livelihood is not an employee of that 
company but is an independent business-
man and does not need social-security 
protection. 

Instead of clarifying the distinction 
between Independent contractors and 
employees, which Is a difficult legal Issue 
In many cases, this resolution would re-
vive the confusion which has plagued the 
administration of the SociaI Security Act 
for so many years. Benefits which are 
now payable to thousands of persons 

would have to be withheld pending final 
determination of the new and complex 
legal problems raised by this resolution. 

Moreover, the resolution purports to 
preserve the past coverage of employees 
who have 'already made contributions 
under this system. But in fact, under the 
terms of the Social Security Act, such 
coverage would expire in a few years, and 
previous contributions would be made 
worthless. 

It has been asserted that it would be 
difficult for employers to keep the neces­
sary records and meet other require­
nments of the law with resp~ect to the em­
ployees affected by this resolution. This 
is reminiscent of the objections made in 
opposition to the original Social Security
Act in 1935. If such objections had pre­
vailed in .1935. our social-security pro­
gram never would have been enacted. 
To allow them to prevail now would 
threaten the very foundation of the sys­
tent I cannot believe that the mere con­
venience of employers should be consid­
ered more Important than the* social-
security protection of employees and 
their families. 

It has also been urged that without 
this resolution some persons would re­
ceive credit toward old age and survivors 
benefitsfor three orfour past years during
which contributions were not collected. 
If the elimination of these credits had 
been the real purpose of the resolution, 
It could readily have been achieved with­
out permanently excluding- anyone from 
social-insurance protection. 

If our social-security program is to 
endure, it must be protected against
these piecemeal attacks. Coverage must 
be permanently expanded and no em­
ployer or special group of employers
should be permitted to reverse that trend 
by efforts to avoid a tax burden which 
millions of other employers have carried
without serious inconvenience or com­
plaint. 

Section 3 of this resolution contains 
provisions-completely unrelated to sec­
tions 1 and 2-for additional public as­
sistance of $5 per month to the needy
aged and blind, and $3 per month to 
dependent children. 

These changes fall far short of the 
substantial Improvements in our public-
assistance program which I have recoin-
mended many times. Nevertheless, I am 
strongly in favor of Increasing the 
amount of assistance payments. Were it 
not for the fact that the Congress still 
has ample opportunity to enact such leg-
Islation before adjournment, I would be 
Inclined to approve the resolution in spite 
of my serious objections to sections 1 and 
2. Speedy action on public-assistance 
legislation Is clearly possible. I note that 
section 3 of this resolution was adopted 
as an amendment on the floor of the 
Senate, and passed by both houses In a 
single afternoon. Accordingly, I am 
placing this matter before the Congress 
In adequate time so that the public-as­
sistance program will not suffer because 
of my disapproval of this resolution. 

At the same time, I urge again that the 
Congress should not be &atisfied at this 
session merely to Improve public-assist­
ance benefits-urgent as that is. There 
are other equally urgent extensions and 
Improvements In our social-security sys­
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tern which I have repeatedly recoin-
menided. They are well understood and 
widely accepted and should be enacted 
without delay, 

Because sections 1 and 2 of this resolu-
tion would seriously curtail and weaken 
our social-security system, I am com-
Pelled to return it without my approval. 

HARRY S. TRUMAN. 
THE WHITE HOUSE, June 14, 1948. 

Th PEKR.Te beciuso te 
Presdn willKR. e ctilargb spread uon the 

Journal and the bill and message ordered 
to be printed, 

The question is, Will the House, on re-
consideration, pass the bill, the' objec-
tions of the President to the contrary 
notwithstanding? 

Mr. GEARHART. Mr. Speaker, I ap-
preciate the limitation of time, and for 
that reason I will confine myself to mere-
ly stating the ultimate facts in relation 
to this resolution. Some time ago the 
Supreme Court of the United States ren- 
dered two decisions in what are known 
as the Silk and Gray Van cases, cases 
which involved the question whether or 
not certain persons were employees, and 
therefore covered by social security, or 
whether they were Independent con-
tractors. 

In each of these decisions the correct 
result was reached by the Supreme 
Court, applying, as they should, the an-
cient common-law definition of employ-
ment. However, there crept Into these 
decisions a little of what lawyers call 
obiter dicta; that is, some words which 
were quite unnecessary to the result, 
These words were to the effect that, for 
purposes of social security, the Social Se-
curity Administration was not necessar- 
Ily bound in extending social-security 
coverage, by the ancient common-law 
definition of master and servant, or em-
ployer and employee, as you may choose 
to call it, but that they could take into 
the system as employees any persons 
who were dependent upon a business in 
the light of economic realities, thereby 
throwing into the entire system a con-
fusion which required immediate legis-
lative attention, 

The Social Security Administration 
and the Treasury proceeded Immediately 
to prepare a departmental regulation to 
carry that obiter dicta definition into ef-
fect. If this Congress had not inter-
fered, tens of thousands of people in 
America who never dreamed they were 
employed by anybody and never for one 
moment thought they were covered by 
social security or subject to pay-roll 
taxes would have found that they had 
been swept Into the social-security sys-
tem by bureaucratic ukase. In other 
words, they would suddenly have found 
that they had more employers than a 
dog had fleas. So, to end this confu-
sion, this Congress acted promptly, and, 
after thoroughgoing debate, and by a 
vote of nearly 7 to 1, proceeded by legis-
lation to put the matter In order once 
again by restoring the ancient doctrine 
of the common law defining the relation 
of master and servant, employer and 
employee. 

There Is another reason why the pas-
sage of this resolution is very, very im-
portant, and that Is, the preserVation-of 

the integrity of the social-security fund 
Into which some 30,000,000 people at con-
siderable sacrifice have paid pay-roll 
taxes, some of them ever since this sys-
tem was inaugurated. Under the loose 
definition which the inept statement of 
the Supreme Court inspired, Innumera-
ble persons would receive benefits from 
the social-security fund who never paid 
anything into it whatsoever, thereby 
placing in jeopardy the right of these 
30,000,000 people, whose contributions in 
pay-roll taxes had created the fund, to 
receive the annuities they had purchased 
upon their reaching the age of 65. 

This resolution passed the House by 
a vote of 7 to 1 after careful discussion 
by its Members. The measure then went 
to the other body, where, after careful 
discussion, the resolution was amended 
so as to restore the integrity of the so-
cial -security fund by authorizing Con-
gress to appropriate moneys from the 
general fund to the social-security fund 
to replace moneys which had been paid 
in as pay-roll taxes and illegally paid out 
by the Social Security Administration to 
persons who had never contributed any-
thing to it.ofHueJitRslin26wllhv 

The Senate further amended the reso-
lution by providing that an additional 
$5 per month should be paid to every 
needy, aged perscn who is now receiving 
benefits under title I of the Social Secu-
rity Act: by providing that every blind 
person in the United States should re-
ceive an additional $5 a month, and, by 
providing that every dependenit child 
should receive an additional $3 per 
month. 

So the bill comes back to us now from 
the White House as a bill which will re-
store the integrity of the social-security 
fund, carrying, in addition, new benefits 
for the needy old people of the country,
this to the extent of $5 per capita: $5 
additional for each blind person, and $3 
additional for each dependent child. 

These benefits, which this resolution 
will make available are in no Sense of the 
word inconsiderable, for, indeed, these 
increased benefits which will go to the 
aged, the blind, and the dependent chil-
dren, will involve a Treasury expenditure 
of $185,000,000 a year. 

So, Mr. Speaker, the resolution under 
cosdrtoisavrvrImotn 
consieramtion istandvery, vermayimp u 
onserfrom thelos itanpizntso of ourmapnyet 
deservigfelo fotcizesdepend entrelnwhom 
aIaretegreeofou soifanotenurtiey, uponthem 
ITheagrityeftou social-ecureidety system 

Mr. Speaker, early in the day I agreed 
to yield to the gentleman from Michigan 
[Mr. DINGELL] time equal to that which 
I have consumed In this debate. There­
fore, I now yield the gentleman from 
Michiigan 6 minutes. 

Mr. DINGELL. Mr. Speaker, I am 
sorry that because of a misunderstand-
Ing wve have not been able to arrive at a 
more equitable distribution of time. The 
gentleman from New York [Mr. LYNCH]1,
the gentleman from Rhode Island [Mr. 
PORAND], and the gentleman from Penn­
sylvania [Mr. EBERHIARTER] desired some 
time, but, unfortunately, I could not get 
the gentleman from California to yield. 

Mr. COOPER. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I will be very happy to 
yield to my distinguished friend from 
Tennessee. 

Mr. COOPER. May I say to the gen­
tlemnan and to the House that I voted 
against the passage of House Joint Reso­
lution 296 when it passed the House. It 
is my itnint oetdyt uti 
the tentoiofthePr tesi odent the psustage 
ofeHeous Jointh Presouioent20 will hasave 

the effect of overturning a unanimous 
decision of the Supreme Court of the 
United States and will deprive about 
750.000 people of their rights and benefits 
under the social-security program. The 
passage of this Joint resolution will re­
establish all the confusion and uncer­
tainty that made it necessary for the 
Supreme Court to decide the question. 
thedCourt aganfhasiton deidcothne ques-l 
tionCifrthi resuion iaspassed. All ofes 
thosei whos aresincerelyin favor.Al ofa 
shocilsecuo rit picrogra shulfvote tof 
sustain the President's veto. 

Mr. DINGELL. I thank the gentle­
man. 

r paeteveoo os on 
Mr.slto 296ker the Jofnrheflets refusal 

PResouident29T rumanto suodnthe princi-o 
pie to politics in the field of social secu­
rity. The President has repeatedly 
asked the Eightieth Congress to expand 
social-security coverage and to liberalize 
benefits. 

The Republican response has been to 
pass legislation this very morning under 
suspension of the rules and to exclude 
fomoiIseutyptcinrugl 

5000ortat prthecion roughlyetfoksca-ecrityn 
o750,00 and theirufmlies toewoprkers r 

the Cnrueds theDmcai Supreme-Courtha 
tedemogratcSvnty-fouerthe Congre5PssI­
tgended toigrantI convergecin 1935. Phass 

peetdt hsCnrs napce 
veto last year. They were thoroughly 
considered and painstakingly weighed 
by the Members of this Congress when 
this resolution was before the House 
earlier in the year, and again later when 
it was before the Senate. In each In-
stance those arguments were rejected as 
fear arguments, arguments unworthy of 
the attention of a legislative body. In 
view of the Chief Executive's poverty 
of argument, his utter Inability to ad-
vance anything worthy of our attention, 
I ask that the resolution be passed, the 
objections of the President nothwith-
standing, 

The narguednths ethe whichae convbincing thaof Presidgent ofrtisginlli Oprostof 
arescontaied in veongmessage werketsca otye tomathis thecoriginal Reubiandposto

oilscrt sntytda.W a 
soon expect a revival of Chairman KNUT­
SON'S recommendation that social secu­
rity be made an appendix of the Veter­
ans' Administration. 

The NAM lobbyists who Pressured 
House Joint Resolution 296 through Con­
gress were so eager that they also ar­
ranged to have the same provision in­
cluded In H. R. 6777-the social security 
revision bill just passed by the House. 

Mr. FORAND. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield. 
Mr. FORAIND. The gentleman from 

California made quite a point of the fact ­
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that this resolution now contains by vir-
tue of an amendment coming from the 
other body a certain amount of increase 
in the benefits for the aged, blind, and 
children. If they are sincere in their 
desire to provide these increases, there is 
no reason in the world why the other 
body cannot Insert the same provision in 
the bill that passed the House this 
morning. 

Mr. DINGELL. I intend fully to cover 
that point. 

The sponsors of this plan to reverse 
the Supreme Court and the Seventy-
fourth Congress tried in each instance to 
sugar-coat the bitter pill. House Joint 
Resolution 296 went to the White House 
with a Senate amendment providing for 
a slight increase in the Federal share of 
public-assistance payments made by the 
States. 

H. R. 6777-the Reed bill-combines 
this restriction of coverage, to make it 
palatable, with two commendable provi-
sions extending protection on a voluntary 
basis to State and local employees and 
employees of churches, schools, and other 
nonprofit institutions, 

House Joint Resolution 296 would af-
fect others than the 750,000 employees 
directly deprived of coverage. The tech-
nlcal, legalistic definition of an "em-
ployee" under the bill would be an open 
Invitation to employers to rig up fictitious 
contracts to avoid liability for social-
security taxes. Confusion and delay In 
payment of both taxes and benefits would 
result until the Supreme Court could pass 
on the new language.

AU loyal and sincere supporters of a 
strong system of social security, in my 
opinion, must vote to sustain the veto of 
House Joint Resolution 296. They can-
not allow the people on relief to be used 
as hostages to deprive 750,000 workers 
and their families of unemployment and 
old-age and survivors' insurance. It took 
less than 24 hours for the public-assist-
ance rider to pass both Houses. When 
the veto of House Joint Resolution 296 
has been sustained, the public-assistance 
provision of the resolution can be just as 
promptly passed by enactment of H. R. 
6837, now in the Committee on Ways and 
Means, which contains the identical lan-
guage of the rider to House Joint Resolu-
tion 286. 

A vote to sustain the veto of the Pres-
Ident will be the test in this Congress of 
the advocates of a sound and adequate 
program of social security, and especially 
of the sincerity of Members who have 
introduced bills to expand the social-
security system. 

House Joint Resolution 296 is vicious 
and inexcusable, 

Mr. GEARHART. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, if this bill does not pass, 
the President's objections notwithstand-
Ing, these mythical 750,000 people, who 
are yet to be identified, will become 
charges against the social-security fund, 
into which they have never paid a red 
penny-not a nickel of pay-roll taxes. 
These free riders will take whatever is 
paid to them from that fund and thereby 
Impair the rights of the 30,000,000 people 
who have at great personal sacrifice cre-
ated and built up the fund out of 
which they hope to receive their retire- 
ment annuities when they reach age 65. 

Ours, Mr. Speaker, is a great responsi-
bility. This Is the choice we must make. 

Mr. Speaker, I move the previous ques-
tion. 

Mr. EBERHARTER. Mr. Speaker, I 
hope that the House will vote to sustain 
the President's veto on House Joint 
Resolution 296. 

House Joint Resolution 296, in Its pres-
ent form, should not be allowed to be-
come law. 

The specific purpose of sections 1 and 
2 of the resolution is to prevent 500,000 
to 750,000 persons from building up wage 
credits under the old-age and survivors' 
Insurance and unemployment insurance 
systems. The right of these thousands 
of persons to their social security pro-
tection was confirmed last year by a 
decision of the United States Supreme 
Court in the Silk case. 

A vote to override the veto is a vote 
to prevent these thousands of persons 
from having the social security protec-
tion to which they are rightfully due. 

A vote to sustain the veto is a vote 
to protect the social security rights of 
these thousands of persons. A vote to 
sustain the veto will mean that hundreds 
of aged persons, widows, and orphans will 
be able to draw benefits during the com-
ing months. 

A vote to override the veto is a vote 
against the interests of these people. A 
vote to override means that you are tak-
ing social security benefits away from 
widows and orphans, 

Various legal and technical reasons 
have been given by those in favor of the 
passage of the resolution. The argu-
ments made in behalf of the resolution 
are complicated, confusing, contradic-
tory, and unsound. 

The argument against the resolution 
and in support of the veto Is very simple, 
veycer eycmeln.covered 
veycer eycmelnsalary

It all comes down to this very simple 
propcsition: Are you for social security 
or against it? 

Do you favor taking social security 
protection away from thousands of per-
sons) Do you favor denying benefits to 
widows and orphans which are payable 
under the terms of the United States 
Supreme Court decision? 

Let us be clear about this one point: 
If you vote to override the veto It will 
be interpreted as a vote against social 
security, 

I urge you to consider this fact very 
carefully. Do not vote against social 
security. Vote to sustain the veto, 

Those who wish to vote for the addi-
tional $5 for the aged and the blind and 
the additional $3 for dependent children, 
which is part of the resolution, can do 
so by passing a separate bill for this pur-
pose. I have already introduced such a 
bill. There is plenty of time to do this, 
But the first step Is to sustain the veto, 
Then we can quickly pass a bill for the 
additional money to the aged, the blind, 
and dependent children, 

Mr. LYNCH. Mr. Speaker, in vetoing 
this resolution, the President made It un-
mistakably clear that he is not opposed 
to the increase In public assistance pro-
vided therein for the aged, the blind and 
dependent children. In fact he recom.-
mends that these or even more liberal 
public assistance provisions be enacted 

prior to the adjournment of this Con­
gress. 

What the President could not tolerate 
in this legislation, and the part which, I 
fear, escaped the attention of many 
Members of this Chamber, is the fact 
that It puts the social-security protec­
tion of hundreds of thousands of em­
ployees and their families almost com­
pletely at the mercy of their employers, 
and would thus deprive millions of people 
of protection against the hazards of old 
age, unemployment, and premature 
death of the breadwinner of the family. 

When this resolution was originally 
considered by the House, it was repre­
sented to be a harmless piece of legisla­
tion that merely prevented the Federal 
Security Agency from going out of 
bounds in Its efforts to expand coverage. 
It was also held out as an appropriate 
measure to prevent a large number of in­
dividuals from getting wage credits with­
out paying contributions into the fund. 

Since that time, however, the real pur­
pose of the resolution has become in­
creasingly clear. 

In June of last year, the Supreme
Court finally declared that technical 
common law rules had no place in a so­
cial-security system. The Court, in ef­
fect, held that common sense, rather 
than common law, should determine 
whether an individual is an employee or 
an independent businessman. These de­
cisions of the Supreme Court finally 
brought order out of the confusion which 
had theretofore prevailed under the so­
cial-security laws. Prior thereto the 
lower courts were split w'ide open on 
the question whether common law or 
common sense should govern their de­
terminations. Many of the courts had 
gone to the extent of holding, for ex­
ample, that a traveling salesman was a 

employee if he worked on a 
plus commission basis, but was not 

entitled to social-security protection if 
he were paid straight commissions. 

It was that sort of condition that the 
Supreme Court remedied last June, and 
it is that very condition which this res­
olution would restore. 

Do not for 1 minute, believe that this 
legislation will clarify the status of in­
dividuals under the social-security pro­
gram. Since the Supreme Court's de­
cisions last June the lower courts have 
had no trouble whatever in applying the 
test of realities, or as I call it, common 
sense. Under this legislation, the status 
of the individual would first depend on 
whether his employer put him on a sal­
aried basis or a commission basis and 
thereafter would depend on whether the 
court is willing to elevate substance above 
form. 

A lot has been said about the free wage 
credits which employees will receive if 
this resolution is not enacted. No one, 
however, has yet come forward with the 
suggestion that the Treasury Dapart­
ment might collect the bach taxes with 
respect to those wages. The period of 
limitations is open just as long for the 
assessment of taxes as It is for the post-
Ing of benefit credits. Why has not 
someone upbraided the Treasury De-
par'tment for not having assessed back 
taxes for the last 4 years In this newly 
covered area of employment? That 
would prevent any of the "free rides"~ 
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that have so concerned all of us. I will However, if the House can take the 
tell You why-the main purpose of this time it is now taking to debate a resolu-reoltinacotnuds ogurateax tin hchisto a 

reoltinurates oacotiue ax tin hih sdesigned only togrant a
exemption for many large industrial and tax exemption to a small group of em-
commercial organizations which, the ployers, It can certainly spare the time to 
Supreme Court last June, and many enact separate legislation on public as-
lower courts since then, have held, are sistance before adjournment. 
no longer able to avoid their share of Therefore, I repeat, we should vote 

cotrbtinsbimre dwnthspiceocseia-piilgeygi-social-securitywnthspic o seia-piilgelgi-
artificial arrangements. lation. As the President said, we are not 

What is more important, however, Is forced to accept it merely because of its 
the fact that up to 750,000 employees public-assistance provisions. 
and their families will be deprived of the On voting it down, we should make
social-security protection which the every effort to enact public-assistance 
Supreme Court declared Is rightfully legislation before adjournment. We 
theirs. shall then see more clearly just how sin-

dnoobettleiltoprvn- cerely Interested the majority leadership
I d nt bjcttoleisatonprvet-McDowell

Ing the accrual of free wage credits but of this. Congress is in its efforts to aid 
I do object to a deliberate effort to de- the needy Individuals who are on the

riethese hundreds of thousanso public-assistance rolls.priveofMack

salesmen, piece workers, truck drivers, The previous question was ordered. 

miners, branch managers, and others of The SPEAKER. The question is, Will 
their opportunity to make future con- the House, on reconsideration, pass the 
tributions and to continue their present bil h betoso h rsdn othe 
coverage under the program, contrary notwithstanding? 

I agree wholeheartedly with the Priesi- Under the Constitution, this vote must
dent and am proud of his statesmanlike be determined by the yeas and nays.

Mr.KNTSN. r.Spake, pr-
stand on this resolution. Mr NTO.M.Sekr a-

I am in favor of increasing public 1aetrInuy.Merrow
assistance to the aged, the blind and de- The SPEAKER. The gentleman will 

penenhghr chldenmuctanIs stae t.Michenerpedetihehidenmuhtani sat I.Miller.
proposed in this resolution and will do all Mr. KNUTSON. Those who wish to 
In my power to have such legislto override the President's veto will vote 
enacted before we adjourn. Yet, I am yea.l 1 e. 

gratified and proud that the President The SPEAKER. Those who wish the 
was able to discern the serious damage bill to become law will vote "yea."
which the other sections of this resolu- The question was taken; and there 
tion would have on our social-security were-yeas 298. nays 75, not voting 57, 

prgrm a flow:Muhlenberg 

I sincerely hope that at least the Mem- IRoll No. 1051 


ber o illalom sie f heilise ilalorcf ec-YES-98Bates.beso ysd h ES28Bland 
ognize this resolution for what it really Abernethy Chenoweth Graham 
is. Stripped of its masquerade, it IS Albert Chiperfleld Grant, Ala. 

nohn u eilto. Allen. Calif. Church Grant, Ind.pca-rvlgnohn u eilto.Allen, Ill. Clasonpca-rvlg Gregory
It is a tax exemption for hundreds Of Allen: La. Clevenger Griffiths 
large established concerns which can Andersen, Cole, Kans. Gross 

wlafodtpathishrofsca- H. Carl Cole, Mo. Gwynne, Iowa
secuffrit contrabutionrs;hutmreofsoignl- Anderson. Calif. Colmer Hagen

secrit cotriutinsbu moe sgnii- Andresen, Combs HaleCrse 
cantly, It Is a tax exemption which re- August H. Cooley Hall.,rae
sults in the denial of social-security pro- Andrews, Ala. Corbett Edwin Arthur

Andrews. N. Y. Cotton Hall.tection to hundreds of thousands of in- Angeil Coudert Leonard W. 
dividuals and their families who are now Arends Cox Halleck 

enildtuhpoeto.Arnold Cravens Handenildtuhpoeto.Bakewell Crawford Hardy
The danger inherent in this resolution, Ban'ta Crow Harless, Ariz. 

as the President has pointed out, lies In Barrett Curtis Harness, Ind. 
the fact that the main considerations on Bates. Mass. Dague Harris 

wchisemtobbaearthsae Battle Davis, Ga Harrison
whc tsest ebae r h a eles Davis, Wis. Harvey

as those offered in opposition to the orig- Beckworth Dawson, Utah Hays 
Inal Social Security Act In 1935. I can- Bennett, Mich. Devitt H~bert 
not believe that most of the Members of Bennett. Mo. D'Ewart Hedrick

thsCogesoniertatte ee Bishop Dirksen HendricksNO
thisCongessconsder hatthe ere Blackney Domengeaux HeseltonNO 

convenience of employers Is more Impor- Boggs, Del. Donohue Hess 
tant to our country than the protection Boggs, La. Doughton Hll 

oemlyeanthifaiisaant Bonner Eaton Hoeven 
tehzrsof nol herf lisaanst, Elliottguemployme Boykin Hoffman 

tehzrsoolaguepomnBradley Ellis Holmes
and premature death. It is obvious, Bramnblett Ellsworth Hope

hoeetaIuhi h tiueo h Brehm Elsaesser Horanhoevrthtsuh s heatiud o te Brooks Elston Hull 
sponsors of this legislation. Brophy Engel, Mich. Jackson, Calif. 

Accordingly, unless this Congress Brown, Ga. Fallon Jenison
wishes to go on record with a precedent Biryson Fellows Jenkins, Ohio

Buck Fenton Jensen 
which might well result in the destruc- Buffett Fletcher Johnson, Calif. 
tion of the whole social-security pro- Buiwinkle Folger Johnson. Ill. 

grma enwkot eec o o Burke Fuller Johnson, Ind. grma enwko t eec o o Burleson Gamble Jones, Ala. 
sustain the President's veto of this legis- Busbey Gary Jones, N. C. 
lation. Butler Gathings Jones. Wash.

Iam not unmindful of the fa.ct that Byrnes. Wis. Gavin Jonkman
Camp Gearhart Judd 

this resolution carries with It increased Cannold Gillette Kean 
benefits for the needy. I am also well Cannon Guille Kearney 
aware of the desperate plight of these Carson Goff Kearns
individuals because of the constantly Case, N. J. Goodwinl KeefeCase, . flak. Gore Kennedy
rising cost of living. Chadwick Gossett Kerr 

Kersten. Wis. Mundt Schwabe. Okla. 
Stilburn Murdock Scott. Hardie

iday Murray. Wis. Scott,
%nutson Nicholson Hugh Di., Jr. 
Runkel Nixon Scrivner 
Landis Nodar Seely-Brown
Larcade Norblad Shafer 
Latham Norrell Sheppard 
LeCompte O'Hara Short 
Lemke 0'Konski Sikes 
Lewis, Ky. Passman Simpson. 1ii.Lewis, Ohio Patman Smathers 
Lichtenwalter Patterson Smith. Noan. 

Lodge Peterson Smith, Va. 
Love Phillips, Calif. Smith, Wie. 
Luceas Phillistenn Snyder
Lylonel Plumlety Stockan 

McCowen Poage Stratton 
McCijjloch Potter Sundstrom 
Mcflonough Potts Taber 

Poulson Talle 
M~cGregor Preston Taylor 
Mcmahon Price. Fla. Teague
MoMillen, nii. Priest ThompsonRamey Tibbott 
MacKinnon Rankin Tollefson 
Macy Redden Trimble 
Mahon Reed, Ill. Twyman
Maloney Reed. N. Y. Vail 
Martin, Iowa -Reeves Vinson 
mason Regan Vorys
Mathews Rich Vursell 
Meade, KY. Richards Wadsworth 
Meade. Md. Riehlman Weichel 

Rivers Wheeler 
Meyer Rizley Whitten 

Rockwell Whittington
Conn. Rogers, Fla. Wigglesworth

Miller, Md. Rogers, Mass. Williams 
Miller. Nebr. Rohrbough Wilson. Tex. 
Mttoills Ross Winsteadusel Woct 
Mitchell RSsellk Wolcerott 
Morris St. George Wood 
Morrison Sanborn Woodruff 
Morton Sarbacher Worley

Schwabe. Mo. Youngblood 
NAYS-75 

Ky. Forand Lusk
Fulton Lynch

Blatnik Garmatz McCormack 
Bloom Gordon Mansfield 
Buchanan Gorski MarcantonloByrne. N. Y. Granger Miller, Calif. 
Carroll Hart Morgan 
Chelf Havenner Multer 
Cooper Heffernan Norton 
Courtney Hobbs O'Brien

Hlied O'oe 
oifed Ool 

Davis, .renn. Huber Pace
Dawson, Ill. Isacson Powell
Deane Jackson, Wash. Price. Ill,­
Delaney Jarman Rayburn
Dingell Javits RooneyDouglas Karsten, Mo. Sabath 
Durham Keating Sadowski 
Eberharter Kee Sasscer 
Engle, Calif. Kelley Somers 
Evins King Spence
Peighan Kirwan Thomas. Tex.
Fernandez Klein Walter 
Flannagan Lanham Welch 
Fogarty Lesinski Whitaker 

VTIG5
VTN-5 

Abbitt Foote Murray.Tenn. 
Auchincloss Gallagher Peden 
Barden Gwinn, N. Y. Pfeifer 
Bell Hartley Philbin 
Bender Herter Ploeser 
Bolton Hinshaw Rains 
Brown. Ohio Jenkins, Pa. Riley 
Buckley Jennings Robertson 
Ceiler Johnson, Okia. Scoblick 
Chapman Johnson, Tex. Simpson, Pa.
Clark Kefauver Smith, Maine 
Clippinger Keogh Smith, Ohio 
Coffln Lane Stanley
Cole, N. Y. Lea StevensonCunningham LeFevre Stigler
Dolliver Ludlow Thomas. N. J. 
Dondero McGarvey Towe
Dorn McMillan, S. C. West 
Fisher Madden Wilson. Ind. 

So (two-thirds having voted In favor 
thereof) the bill was passed, the objec­
tions of the President to the contrary
notwithstanding. 



8192 CONGRESSIONAL RECORD-HOUSE JUNE 14 
The Clerk announced the following 

pairs:
On this vote: 
Mr. Auchincloss and Mr. Towe for, with 

Mr. Keogh against. 
Mr. Dondero and Mr. Simpson of Penn­

sylvania for, with Mr. Caller against. 
Mr. Cole of New York and Mr. TeFevre for, 

with Mr. Madden against. 
Mr. McGarvey and Mr. Stanley for, with 

Mr. Pfeifer against. 
Mr. Foote and Mr. Herter for, with Mr. 

Buckley against. 

Additional general pairs: 
Mrs. Smith of Maine with Mr. McMillan of 

South Carolina. 
Mr. Brown of Ohio with Mr. Peden. 
Mr. Hartley with Mr. Fisher. 
Mr. Colln with Mr. Philbin. 
Mr. Gwinn of New York with Mr. Dorn. 
Mr. Thomas of Nsw Jersey with Mr. Chap­

man. 
Mr. Stevenson with Mr. Lane. 
Mr. Ploeser with Mr. Rains. 
Mr. Jenkins of Pennsylvania with Mr. Riley. 
Mrs. Bolton with Mr. Stigler. 
Mr. Jennings with Mr. Kefauver. 
Mr. Gallagher with Mr. Abbitt. 
Mr. Cunningham with Mr. West. 
Mr. Clippinger with Mr. Johnsorn of Texas. 
Mr. Bender with Mr. Barden. 
Mr. Hinshaw with Mr. Bell. 
Mr. Dolliver with Mr. Clark. 
Mr. Scoblick with Mr. Murray of Tennessee. 

Mr. GCRE changed hL vote from nay 
to yea. 

Mr. BONNER changed his vote from 
nay to yea. 

Mr. DoNoHuE changed his vote from 
nay to yea. 

Mr. LANHAM changed his vote from 
yea to nay. 

The result of the vote was announced 
as above recorded. 
GENERAL LEAVE TO EXTEND REMARKS 

Mr. GEARHART. Mr. Speaker, I ask 
unanimous consent that all Members 
who desire to do so may extend their 
remarks on the bill just passed, that they 
may have five legislative days within 
which to do so. and that their remarks 
be printed prior to the roll call. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali­
fornia. 

There was no objection. 
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VETO MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES-EMPLOY-
MENT TAXES AND SOCIAL SECURITY 
BENEFITS (H. DOC. NO. 7~11) 

The SPEAKER. The Chair lays be-
fore the House the following message
from the President of the United States, 

Mr. EBERHARTER. Mr. Speaker, a 
point of order. 

I make the point of order that a 
quorum is not present. 

The SPEAKER. The Chair will count. 
rAftpr muint~ing. I Two hundired ande 
forty Members are present, a quorum. 

The Clerk read as follows: 

To the House of Representatives:, 
I return herewith, without my ap-

proval, House Joint Resolution 296, to 
maintain the status quo in respect of cer-
tain employment taxes and social-secu-
rity benefits pending action by Congress 
on extended social-security coverage, 

Despite representations to the con-
trary, sections 1 and 2 of this resolution 
would exclude from the coverage of the 
old-age and survivors' Insurance and 
unemployment-insurance systems up to 
750,000 employees, consisting of a sub-
stantial Portion of the persons working 
as commission salesmen, life-insurance 
salesmen, Piece workers, truck drivers, 
taxicab drivers, miners, Journeymen 
tailors, and others. In June 1947, the 
Supreme Court held that these employees
have been Justly and legally entitled to 
social-security protection since the be-
ginning of the program in 1935. I cannot 
approve legislation which would deprive 

many hundreds of thousands of em-
Ployees, as well as their families, of so-
cial-security benefits when the need for 
expanding our social-insurance system is 
so great, 

Furthermore, if enacted into law, this 
resolution would overturn the present 
sound principle that employment rela-
tionships under the social-security laws 
should be determined in the light of real-
ities rather than on the basis of technical 
legal forms. In so doing, it would make 
the social-security rights of the employ-
ees directly excluded, and many thou-
sands of additional employees, depend
almost entirely upon the manner in 
which their employers might choose to 
cast their employment arrangements.
Employers desiring to avoid the payment
of taxes which would be the basis for 
social-security benefits for their employ-
ees could do so by the establishment of 
artificial legal arrangements governing 
their relationship with their employees.
I cannot approve legislation which would 
permit such employers at their own dis-
cretion to avoid the payment of social-
security taxes and to deny social-security
protection to employees and their fain-
tIles, 

It has been represented that the issue 
involved in this resolution is whether or 
not the legislative branch of the Govern-
ment shall determine what individuals 
are entitled to social-security protection,
This is not the issue at all. The real issue 
is whether the social-security coverage of 
many hundreds of thousands of Individ-
uals should be left largely to the discre-
tion of their employers. On this Issue the 
proper course is obvious, 

The expressed purpose of the sponsors
of this resolution is to exclude from the 
coverage of the Social Security Act per-
sons who have the status of independent 
contractors, rather than that of em-
ployees. But no legislation Is needed to 
accomplish this objective. Under present
law, as interpreted by the Supreme Court, 
only persons who are bona fide employ-
ees are covered by our social-security 
system. 

When all of the considerations regard-
Ing sections 1 and 2 of the resolution are 
sifted, tw,,o basic facts rce'a"n unircfuted. 
Hundreds of large employers are assured 
of an exemption from social-security 
taxes, while hundreds of thousands of 
employees and their families are equally 
assuredly prevented from receiving the 
social security protection which the Su-
preme Court In June of last year clearly
indicated was justly theirs. These two 
facts were minimized by the sponsors of 
the resolution who would have us believe, 
for example, that a traveling salesman 
who devotes full working time In the 
service of one company and depends 
completely upon that company for his 
livelihood is not an employee of that 
company but is an independent business-
man and does not need social-security 
protection. 

Instead of clarifying the distinction 
between Independent contractors and 
employees, which Is a difficult legal Issue 
In many cases, this resolution would re-
vive the confusion which has plagued the 
administration of the SociaI Security Act 
for so many years. Benefits which are 
now payable to thousands of persons 

would have to be withheld pending final 
determination of the new and complex 
legal problems raised by this resolution. 

Moreover, the resolution purports to 
preserve the past coverage of employees 
who have 'already made contributions 
under this system. But in fact, under the 
terms of the Social Security Act, such 
coverage would expire in a few years, and 
previous contributions would be made 
worthless. 

It has been asserted that it would be 
difficult for employers to keep the neces­
sary records and meet other require­
nments of the law with resp~ect to the em­
ployees affected by this resolution. This 
is reminiscent of the objections made in 
opposition to the original Social Security
Act in 1935. If such objections had pre­
vailed in .1935. our social-security pro­
gram never would have been enacted. 
To allow them to prevail now would 
threaten the very foundation of the sys­
tent I cannot believe that the mere con­
venience of employers should be consid­
ered more Important than the* social-
security protection of employees and 
their families. 

It has also been urged that without 
this resolution some persons would re­
ceive credit toward old age and survivors 
benefitsfor three orfour past years during
which contributions were not collected. 
If the elimination of these credits had 
been the real purpose of the resolution, 
It could readily have been achieved with­
out permanently excluding- anyone from 
social-insurance protection. 

If our social-security program is to 
endure, it must be protected against
these piecemeal attacks. Coverage must 
be permanently expanded and no em­
ployer or special group of employers
should be permitted to reverse that trend 
by efforts to avoid a tax burden which 
millions of other employers have carried
without serious inconvenience or com­
plaint. 

Section 3 of this resolution contains 
provisions-completely unrelated to sec­
tions 1 and 2-for additional public as­
sistance of $5 per month to the needy
aged and blind, and $3 per month to 
dependent children. 

These changes fall far short of the 
substantial Improvements in our public-
assistance program which I have recoin-
mended many times. Nevertheless, I am 
strongly in favor of Increasing the 
amount of assistance payments. Were it 
not for the fact that the Congress still 
has ample opportunity to enact such leg-
Islation before adjournment, I would be 
Inclined to approve the resolution in spite 
of my serious objections to sections 1 and 
2. Speedy action on public-assistance 
legislation Is clearly possible. I note that 
section 3 of this resolution was adopted 
as an amendment on the floor of the 
Senate, and passed by both houses In a 
single afternoon. Accordingly, I am 
placing this matter before the Congress 
In adequate time so that the public-as­
sistance program will not suffer because 
of my disapproval of this resolution. 

At the same time, I urge again that the 
Congress should not be &atisfied at this 
session merely to Improve public-assist­
ance benefits-urgent as that is. There 
are other equally urgent extensions and 
Improvements In our social-security sys­
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tern which I have repeatedly recoin-
menided. They are well understood and 
widely accepted and should be enacted 
without delay, 

Because sections 1 and 2 of this resolu-
tion would seriously curtail and weaken 
our social-security system, I am com-
Pelled to return it without my approval. 

HARRY S. TRUMAN. 
THE WHITE HOUSE, June 14, 1948. 

Th PEKR.Te beciuso te 
Presdn willKR. e ctilargb spread uon the 

Journal and the bill and message ordered 
to be printed, 

The question is, Will the House, on re-
consideration, pass the bill, the' objec-
tions of the President to the contrary 
notwithstanding? 

Mr. GEARHART. Mr. Speaker, I ap-
preciate the limitation of time, and for 
that reason I will confine myself to mere-
ly stating the ultimate facts in relation 
to this resolution. Some time ago the 
Supreme Court of the United States ren- 
dered two decisions in what are known 
as the Silk and Gray Van cases, cases 
which involved the question whether or 
not certain persons were employees, and 
therefore covered by social security, or 
whether they were Independent con-
tractors. 

In each of these decisions the correct 
result was reached by the Supreme 
Court, applying, as they should, the an-
cient common-law definition of employ-
ment. However, there crept Into these 
decisions a little of what lawyers call 
obiter dicta; that is, some words which 
were quite unnecessary to the result, 
These words were to the effect that, for 
purposes of social security, the Social Se-
curity Administration was not necessar- 
Ily bound in extending social-security 
coverage, by the ancient common-law 
definition of master and servant, or em-
ployer and employee, as you may choose 
to call it, but that they could take into 
the system as employees any persons 
who were dependent upon a business in 
the light of economic realities, thereby 
throwing into the entire system a con-
fusion which required immediate legis-
lative attention, 

The Social Security Administration 
and the Treasury proceeded Immediately 
to prepare a departmental regulation to 
carry that obiter dicta definition into ef-
fect. If this Congress had not inter-
fered, tens of thousands of people in 
America who never dreamed they were 
employed by anybody and never for one 
moment thought they were covered by 
social security or subject to pay-roll 
taxes would have found that they had 
been swept Into the social-security sys-
tem by bureaucratic ukase. In other 
words, they would suddenly have found 
that they had more employers than a 
dog had fleas. So, to end this confu-
sion, this Congress acted promptly, and, 
after thoroughgoing debate, and by a 
vote of nearly 7 to 1, proceeded by legis-
lation to put the matter In order once 
again by restoring the ancient doctrine 
of the common law defining the relation 
of master and servant, employer and 
employee. 

There Is another reason why the pas-
sage of this resolution is very, very im-
portant, and that Is, the preserVation-of 

the integrity of the social-security fund 
Into which some 30,000,000 people at con-
siderable sacrifice have paid pay-roll 
taxes, some of them ever since this sys-
tem was inaugurated. Under the loose 
definition which the inept statement of 
the Supreme Court inspired, Innumera-
ble persons would receive benefits from 
the social-security fund who never paid 
anything into it whatsoever, thereby 
placing in jeopardy the right of these 
30,000,000 people, whose contributions in 
pay-roll taxes had created the fund, to 
receive the annuities they had purchased 
upon their reaching the age of 65. 

This resolution passed the House by 
a vote of 7 to 1 after careful discussion 
by its Members. The measure then went 
to the other body, where, after careful 
discussion, the resolution was amended 
so as to restore the integrity of the so-
cial -security fund by authorizing Con-
gress to appropriate moneys from the 
general fund to the social-security fund 
to replace moneys which had been paid 
in as pay-roll taxes and illegally paid out 
by the Social Security Administration to 
persons who had never contributed any-
thing to it.ofHueJitRslin26wllhv 

The Senate further amended the reso-
lution by providing that an additional 
$5 per month should be paid to every 
needy, aged perscn who is now receiving 
benefits under title I of the Social Secu-
rity Act: by providing that every blind 
person in the United States should re-
ceive an additional $5 a month, and, by 
providing that every dependenit child 
should receive an additional $3 per 
month. 

So the bill comes back to us now from 
the White House as a bill which will re-
store the integrity of the social-security 
fund, carrying, in addition, new benefits 
for the needy old people of the country,
this to the extent of $5 per capita: $5 
additional for each blind person, and $3 
additional for each dependent child. 

These benefits, which this resolution 
will make available are in no Sense of the 
word inconsiderable, for, indeed, these 
increased benefits which will go to the 
aged, the blind, and the dependent chil-
dren, will involve a Treasury expenditure 
of $185,000,000 a year. 

So, Mr. Speaker, the resolution under 
cosdrtoisavrvrImotn 
consieramtion istandvery, vermayimp u 
onserfrom thelos itanpizntso of ourmapnyet 
deservigfelo fotcizesdepend entrelnwhom 
aIaretegreeofou soifanotenurtiey, uponthem 
ITheagrityeftou social-ecureidety system 

Mr. Speaker, early in the day I agreed 
to yield to the gentleman from Michigan 
[Mr. DINGELL] time equal to that which 
I have consumed In this debate. There­
fore, I now yield the gentleman from 
Michiigan 6 minutes. 

Mr. DINGELL. Mr. Speaker, I am 
sorry that because of a misunderstand-
Ing wve have not been able to arrive at a 
more equitable distribution of time. The 
gentleman from New York [Mr. LYNCH]1,
the gentleman from Rhode Island [Mr. 
PORAND], and the gentleman from Penn­
sylvania [Mr. EBERHIARTER] desired some 
time, but, unfortunately, I could not get 
the gentleman from California to yield. 

Mr. COOPER. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I will be very happy to 
yield to my distinguished friend from 
Tennessee. 

Mr. COOPER. May I say to the gen­
tlemnan and to the House that I voted 
against the passage of House Joint Reso­
lution 296 when it passed the House. It 
is my itnint oetdyt uti 
the tentoiofthePr tesi odent the psustage 
ofeHeous Jointh Presouioent20 will hasave 

the effect of overturning a unanimous 
decision of the Supreme Court of the 
United States and will deprive about 
750.000 people of their rights and benefits 
under the social-security program. The 
passage of this Joint resolution will re­
establish all the confusion and uncer­
tainty that made it necessary for the 
Supreme Court to decide the question. 
thedCourt aganfhasiton deidcothne ques-l 
tionCifrthi resuion iaspassed. All ofes 
thosei whos aresincerelyin favor.Al ofa 
shocilsecuo rit picrogra shulfvote tof 
sustain the President's veto. 

Mr. DINGELL. I thank the gentle­
man. 

r paeteveoo os on 
Mr.slto 296ker the Jofnrheflets refusal 

PResouident29T rumanto suodnthe princi-o 
pie to politics in the field of social secu­
rity. The President has repeatedly 
asked the Eightieth Congress to expand 
social-security coverage and to liberalize 
benefits. 

The Republican response has been to 
pass legislation this very morning under 
suspension of the rules and to exclude 
fomoiIseutyptcinrugl 

5000ortat prthecion roughlyetfoksca-ecrityn 
o750,00 and theirufmlies toewoprkers r 

the Cnrueds theDmcai Supreme-Courtha 
tedemogratcSvnty-fouerthe Congre5PssI­
tgended toigrantI convergecin 1935. Phass 

peetdt hsCnrs napce 
veto last year. They were thoroughly 
considered and painstakingly weighed 
by the Members of this Congress when 
this resolution was before the House 
earlier in the year, and again later when 
it was before the Senate. In each In-
stance those arguments were rejected as 
fear arguments, arguments unworthy of 
the attention of a legislative body. In 
view of the Chief Executive's poverty 
of argument, his utter Inability to ad-
vance anything worthy of our attention, 
I ask that the resolution be passed, the 
objections of the President nothwith-
standing, 

The narguednths ethe whichae convbincing thaof Presidgent ofrtisginlli Oprostof 
arescontaied in veongmessage werketsca otye tomathis thecoriginal Reubiandposto

oilscrt sntytda.W a 
soon expect a revival of Chairman KNUT­
SON'S recommendation that social secu­
rity be made an appendix of the Veter­
ans' Administration. 

The NAM lobbyists who Pressured 
House Joint Resolution 296 through Con­
gress were so eager that they also ar­
ranged to have the same provision in­
cluded In H. R. 6777-the social security 
revision bill just passed by the House. 

Mr. FORAND. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield. 
Mr. FORAIND. The gentleman from 

California made quite a point of the fact ­
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that this resolution now contains by vir-
tue of an amendment coming from the 
other body a certain amount of increase 
in the benefits for the aged, blind, and 
children. If they are sincere in their 
desire to provide these increases, there is 
no reason in the world why the other 
body cannot Insert the same provision in 
the bill that passed the House this 
morning. 

Mr. DINGELL. I intend fully to cover 
that point. 

The sponsors of this plan to reverse 
the Supreme Court and the Seventy-
fourth Congress tried in each instance to 
sugar-coat the bitter pill. House Joint 
Resolution 296 went to the White House 
with a Senate amendment providing for 
a slight increase in the Federal share of 
public-assistance payments made by the 
States. 

H. R. 6777-the Reed bill-combines 
this restriction of coverage, to make it 
palatable, with two commendable provi-
sions extending protection on a voluntary 
basis to State and local employees and 
employees of churches, schools, and other 
nonprofit institutions, 

House Joint Resolution 296 would af-
fect others than the 750,000 employees 
directly deprived of coverage. The tech-
nlcal, legalistic definition of an "em-
ployee" under the bill would be an open 
Invitation to employers to rig up fictitious 
contracts to avoid liability for social-
security taxes. Confusion and delay In 
payment of both taxes and benefits would 
result until the Supreme Court could pass 
on the new language.

AU loyal and sincere supporters of a 
strong system of social security, in my 
opinion, must vote to sustain the veto of 
House Joint Resolution 296. They can-
not allow the people on relief to be used 
as hostages to deprive 750,000 workers 
and their families of unemployment and 
old-age and survivors' insurance. It took 
less than 24 hours for the public-assist-
ance rider to pass both Houses. When 
the veto of House Joint Resolution 296 
has been sustained, the public-assistance 
provision of the resolution can be just as 
promptly passed by enactment of H. R. 
6837, now in the Committee on Ways and 
Means, which contains the identical lan-
guage of the rider to House Joint Resolu-
tion 286. 

A vote to sustain the veto of the Pres-
Ident will be the test in this Congress of 
the advocates of a sound and adequate 
program of social security, and especially 
of the sincerity of Members who have 
introduced bills to expand the social-
security system. 

House Joint Resolution 296 is vicious 
and inexcusable, 

Mr. GEARHART. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, if this bill does not pass, 
the President's objections notwithstand-
Ing, these mythical 750,000 people, who 
are yet to be identified, will become 
charges against the social-security fund, 
into which they have never paid a red 
penny-not a nickel of pay-roll taxes. 
These free riders will take whatever is 
paid to them from that fund and thereby 
Impair the rights of the 30,000,000 people 
who have at great personal sacrifice cre-
ated and built up the fund out of 
which they hope to receive their retire- 
ment annuities when they reach age 65. 

Ours, Mr. Speaker, is a great responsi-
bility. This Is the choice we must make. 

Mr. Speaker, I move the previous ques-
tion. 

Mr. EBERHARTER. Mr. Speaker, I 
hope that the House will vote to sustain 
the President's veto on House Joint 
Resolution 296. 

House Joint Resolution 296, in Its pres-
ent form, should not be allowed to be-
come law. 

The specific purpose of sections 1 and 
2 of the resolution is to prevent 500,000 
to 750,000 persons from building up wage 
credits under the old-age and survivors' 
Insurance and unemployment insurance 
systems. The right of these thousands 
of persons to their social security pro-
tection was confirmed last year by a 
decision of the United States Supreme 
Court in the Silk case. 

A vote to override the veto is a vote 
to prevent these thousands of persons 
from having the social security protec-
tion to which they are rightfully due. 

A vote to sustain the veto is a vote 
to protect the social security rights of 
these thousands of persons. A vote to 
sustain the veto will mean that hundreds 
of aged persons, widows, and orphans will 
be able to draw benefits during the com-
ing months. 

A vote to override the veto is a vote 
against the interests of these people. A 
vote to override means that you are tak-
ing social security benefits away from 
widows and orphans, 

Various legal and technical reasons 
have been given by those in favor of the 
passage of the resolution. The argu-
ments made in behalf of the resolution 
are complicated, confusing, contradic-
tory, and unsound. 

The argument against the resolution 
and in support of the veto Is very simple, 
veycer eycmeln.covered 
veycer eycmelnsalary

It all comes down to this very simple 
propcsition: Are you for social security 
or against it? 

Do you favor taking social security 
protection away from thousands of per-
sons) Do you favor denying benefits to 
widows and orphans which are payable 
under the terms of the United States 
Supreme Court decision? 

Let us be clear about this one point: 
If you vote to override the veto It will 
be interpreted as a vote against social 
security, 

I urge you to consider this fact very 
carefully. Do not vote against social 
security. Vote to sustain the veto, 

Those who wish to vote for the addi-
tional $5 for the aged and the blind and 
the additional $3 for dependent children, 
which is part of the resolution, can do 
so by passing a separate bill for this pur-
pose. I have already introduced such a 
bill. There is plenty of time to do this, 
But the first step Is to sustain the veto, 
Then we can quickly pass a bill for the 
additional money to the aged, the blind, 
and dependent children, 

Mr. LYNCH. Mr. Speaker, in vetoing 
this resolution, the President made It un-
mistakably clear that he is not opposed 
to the increase In public assistance pro-
vided therein for the aged, the blind and 
dependent children. In fact he recom.-
mends that these or even more liberal 
public assistance provisions be enacted 

prior to the adjournment of this Con­
gress. 

What the President could not tolerate 
in this legislation, and the part which, I 
fear, escaped the attention of many 
Members of this Chamber, is the fact 
that It puts the social-security protec­
tion of hundreds of thousands of em­
ployees and their families almost com­
pletely at the mercy of their employers, 
and would thus deprive millions of people 
of protection against the hazards of old 
age, unemployment, and premature 
death of the breadwinner of the family. 

When this resolution was originally 
considered by the House, it was repre­
sented to be a harmless piece of legisla­
tion that merely prevented the Federal 
Security Agency from going out of 
bounds in Its efforts to expand coverage. 
It was also held out as an appropriate 
measure to prevent a large number of in­
dividuals from getting wage credits with­
out paying contributions into the fund. 

Since that time, however, the real pur­
pose of the resolution has become in­
creasingly clear. 

In June of last year, the Supreme
Court finally declared that technical 
common law rules had no place in a so­
cial-security system. The Court, in ef­
fect, held that common sense, rather 
than common law, should determine 
whether an individual is an employee or 
an independent businessman. These de­
cisions of the Supreme Court finally 
brought order out of the confusion which 
had theretofore prevailed under the so­
cial-security laws. Prior thereto the 
lower courts were split w'ide open on 
the question whether common law or 
common sense should govern their de­
terminations. Many of the courts had 
gone to the extent of holding, for ex­
ample, that a traveling salesman was a 

employee if he worked on a 
plus commission basis, but was not 

entitled to social-security protection if 
he were paid straight commissions. 

It was that sort of condition that the 
Supreme Court remedied last June, and 
it is that very condition which this res­
olution would restore. 

Do not for 1 minute, believe that this 
legislation will clarify the status of in­
dividuals under the social-security pro­
gram. Since the Supreme Court's de­
cisions last June the lower courts have 
had no trouble whatever in applying the 
test of realities, or as I call it, common 
sense. Under this legislation, the status 
of the individual would first depend on 
whether his employer put him on a sal­
aried basis or a commission basis and 
thereafter would depend on whether the 
court is willing to elevate substance above 
form. 

A lot has been said about the free wage 
credits which employees will receive if 
this resolution is not enacted. No one, 
however, has yet come forward with the 
suggestion that the Treasury Dapart­
ment might collect the bach taxes with 
respect to those wages. The period of 
limitations is open just as long for the 
assessment of taxes as It is for the post-
Ing of benefit credits. Why has not 
someone upbraided the Treasury De-
par'tment for not having assessed back 
taxes for the last 4 years In this newly 
covered area of employment? That 
would prevent any of the "free rides"~ 



1948 CONGRESSIONAL RECORD-HOUSE 8191

that have so concerned all of us. I will However, if the House can take the 
tell You why-the main purpose of this time it is now taking to debate a resolu-reoltinacotnuds ogurateax tin hchisto a 

reoltinurates oacotiue ax tin hih sdesigned only togrant a
exemption for many large industrial and tax exemption to a small group of em-
commercial organizations which, the ployers, It can certainly spare the time to 
Supreme Court last June, and many enact separate legislation on public as-
lower courts since then, have held, are sistance before adjournment. 
no longer able to avoid their share of Therefore, I repeat, we should vote 

cotrbtinsbimre dwnthspiceocseia-piilgeygi-social-securitywnthspic o seia-piilgelgi-
artificial arrangements. lation. As the President said, we are not 

What is more important, however, Is forced to accept it merely because of its 
the fact that up to 750,000 employees public-assistance provisions. 
and their families will be deprived of the On voting it down, we should make
social-security protection which the every effort to enact public-assistance 
Supreme Court declared Is rightfully legislation before adjournment. We 
theirs. shall then see more clearly just how sin-

dnoobettleiltoprvn- cerely Interested the majority leadership
I d nt bjcttoleisatonprvet-McDowell

Ing the accrual of free wage credits but of this. Congress is in its efforts to aid 
I do object to a deliberate effort to de- the needy Individuals who are on the

riethese hundreds of thousanso public-assistance rolls.priveofMack

salesmen, piece workers, truck drivers, The previous question was ordered. 

miners, branch managers, and others of The SPEAKER. The question is, Will 
their opportunity to make future con- the House, on reconsideration, pass the 
tributions and to continue their present bil h betoso h rsdn othe 
coverage under the program, contrary notwithstanding? 

I agree wholeheartedly with the Priesi- Under the Constitution, this vote must
dent and am proud of his statesmanlike be determined by the yeas and nays.

Mr.KNTSN. r.Spake, pr-
stand on this resolution. Mr NTO.M.Sekr a-

I am in favor of increasing public 1aetrInuy.Merrow
assistance to the aged, the blind and de- The SPEAKER. The gentleman will 

penenhghr chldenmuctanIs stae t.Michenerpedetihehidenmuhtani sat I.Miller.
proposed in this resolution and will do all Mr. KNUTSON. Those who wish to 
In my power to have such legislto override the President's veto will vote 
enacted before we adjourn. Yet, I am yea.l 1 e. 

gratified and proud that the President The SPEAKER. Those who wish the 
was able to discern the serious damage bill to become law will vote "yea."
which the other sections of this resolu- The question was taken; and there 
tion would have on our social-security were-yeas 298. nays 75, not voting 57, 

prgrm a flow:Muhlenberg 

I sincerely hope that at least the Mem- IRoll No. 1051 


ber o illalom sie f heilise ilalorcf ec-YES-98Bates.beso ysd h ES28Bland 
ognize this resolution for what it really Abernethy Chenoweth Graham 
is. Stripped of its masquerade, it IS Albert Chiperfleld Grant, Ala. 

nohn u eilto. Allen. Calif. Church Grant, Ind.pca-rvlgnohn u eilto.Allen, Ill. Clasonpca-rvlg Gregory
It is a tax exemption for hundreds Of Allen: La. Clevenger Griffiths 
large established concerns which can Andersen, Cole, Kans. Gross 

wlafodtpathishrofsca- H. Carl Cole, Mo. Gwynne, Iowa
secuffrit contrabutionrs;hutmreofsoignl- Anderson. Calif. Colmer Hagen

secrit cotriutinsbu moe sgnii- Andresen, Combs HaleCrse 
cantly, It Is a tax exemption which re- August H. Cooley Hall.,rae
sults in the denial of social-security pro- Andrews, Ala. Corbett Edwin Arthur

Andrews. N. Y. Cotton Hall.tection to hundreds of thousands of in- Angeil Coudert Leonard W. 
dividuals and their families who are now Arends Cox Halleck 

enildtuhpoeto.Arnold Cravens Handenildtuhpoeto.Bakewell Crawford Hardy
The danger inherent in this resolution, Ban'ta Crow Harless, Ariz. 

as the President has pointed out, lies In Barrett Curtis Harness, Ind. 
the fact that the main considerations on Bates. Mass. Dague Harris 

wchisemtobbaearthsae Battle Davis, Ga Harrison
whc tsest ebae r h a eles Davis, Wis. Harvey

as those offered in opposition to the orig- Beckworth Dawson, Utah Hays 
Inal Social Security Act In 1935. I can- Bennett, Mich. Devitt H~bert 
not believe that most of the Members of Bennett. Mo. D'Ewart Hedrick

thsCogesoniertatte ee Bishop Dirksen HendricksNO
thisCongessconsder hatthe ere Blackney Domengeaux HeseltonNO 

convenience of employers Is more Impor- Boggs, Del. Donohue Hess 
tant to our country than the protection Boggs, La. Doughton Hll 

oemlyeanthifaiisaant Bonner Eaton Hoeven 
tehzrsof nol herf lisaanst, Elliottguemployme Boykin Hoffman 

tehzrsoolaguepomnBradley Ellis Holmes
and premature death. It is obvious, Bramnblett Ellsworth Hope

hoeetaIuhi h tiueo h Brehm Elsaesser Horanhoevrthtsuh s heatiud o te Brooks Elston Hull 
sponsors of this legislation. Brophy Engel, Mich. Jackson, Calif. 

Accordingly, unless this Congress Brown, Ga. Fallon Jenison
wishes to go on record with a precedent Biryson Fellows Jenkins, Ohio

Buck Fenton Jensen 
which might well result in the destruc- Buffett Fletcher Johnson, Calif. 
tion of the whole social-security pro- Buiwinkle Folger Johnson. Ill. 

grma enwkot eec o o Burke Fuller Johnson, Ind. grma enwko t eec o o Burleson Gamble Jones, Ala. 
sustain the President's veto of this legis- Busbey Gary Jones, N. C. 
lation. Butler Gathings Jones. Wash.

Iam not unmindful of the fa.ct that Byrnes. Wis. Gavin Jonkman
Camp Gearhart Judd 

this resolution carries with It increased Cannold Gillette Kean 
benefits for the needy. I am also well Cannon Guille Kearney 
aware of the desperate plight of these Carson Goff Kearns
individuals because of the constantly Case, N. J. Goodwinl KeefeCase, . flak. Gore Kennedy
rising cost of living. Chadwick Gossett Kerr 

Kersten. Wis. Mundt Schwabe. Okla. 
Stilburn Murdock Scott. Hardie

iday Murray. Wis. Scott,
%nutson Nicholson Hugh Di., Jr. 
Runkel Nixon Scrivner 
Landis Nodar Seely-Brown
Larcade Norblad Shafer 
Latham Norrell Sheppard 
LeCompte O'Hara Short 
Lemke 0'Konski Sikes 
Lewis, Ky. Passman Simpson. 1ii.Lewis, Ohio Patman Smathers 
Lichtenwalter Patterson Smith. Noan. 

Lodge Peterson Smith, Va. 
Love Phillips, Calif. Smith, Wie. 
Luceas Phillistenn Snyder
Lylonel Plumlety Stockan 

McCowen Poage Stratton 
McCijjloch Potter Sundstrom 
Mcflonough Potts Taber 

Poulson Talle 
M~cGregor Preston Taylor 
Mcmahon Price. Fla. Teague
MoMillen, nii. Priest ThompsonRamey Tibbott 
MacKinnon Rankin Tollefson 
Macy Redden Trimble 
Mahon Reed, Ill. Twyman
Maloney Reed. N. Y. Vail 
Martin, Iowa -Reeves Vinson 
mason Regan Vorys
Mathews Rich Vursell 
Meade, KY. Richards Wadsworth 
Meade. Md. Riehlman Weichel 

Rivers Wheeler 
Meyer Rizley Whitten 

Rockwell Whittington
Conn. Rogers, Fla. Wigglesworth

Miller, Md. Rogers, Mass. Williams 
Miller. Nebr. Rohrbough Wilson. Tex. 
Mttoills Ross Winsteadusel Woct 
Mitchell RSsellk Wolcerott 
Morris St. George Wood 
Morrison Sanborn Woodruff 
Morton Sarbacher Worley

Schwabe. Mo. Youngblood 
NAYS-75 

Ky. Forand Lusk
Fulton Lynch

Blatnik Garmatz McCormack 
Bloom Gordon Mansfield 
Buchanan Gorski MarcantonloByrne. N. Y. Granger Miller, Calif. 
Carroll Hart Morgan 
Chelf Havenner Multer 
Cooper Heffernan Norton 
Courtney Hobbs O'Brien

Hlied O'oe 
oifed Ool 

Davis, .renn. Huber Pace
Dawson, Ill. Isacson Powell
Deane Jackson, Wash. Price. Ill,­
Delaney Jarman Rayburn
Dingell Javits RooneyDouglas Karsten, Mo. Sabath 
Durham Keating Sadowski 
Eberharter Kee Sasscer 
Engle, Calif. Kelley Somers 
Evins King Spence
Peighan Kirwan Thomas. Tex.
Fernandez Klein Walter 
Flannagan Lanham Welch 
Fogarty Lesinski Whitaker 

VTIG5
VTN-5 

Abbitt Foote Murray.Tenn. 
Auchincloss Gallagher Peden 
Barden Gwinn, N. Y. Pfeifer 
Bell Hartley Philbin 
Bender Herter Ploeser 
Bolton Hinshaw Rains 
Brown. Ohio Jenkins, Pa. Riley 
Buckley Jennings Robertson 
Ceiler Johnson, Okia. Scoblick 
Chapman Johnson, Tex. Simpson, Pa.
Clark Kefauver Smith, Maine 
Clippinger Keogh Smith, Ohio 
Coffln Lane Stanley
Cole, N. Y. Lea StevensonCunningham LeFevre Stigler
Dolliver Ludlow Thomas. N. J. 
Dondero McGarvey Towe
Dorn McMillan, S. C. West 
Fisher Madden Wilson. Ind. 

So (two-thirds having voted In favor 
thereof) the bill was passed, the objec­
tions of the President to the contrary
notwithstanding. 
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The Clerk announced the following 

pairs:
On this vote: 
Mr. Auchincloss and Mr. Towe for, with 

Mr. Keogh against. 
Mr. Dondero and Mr. Simpson of Penn­

sylvania for, with Mr. Caller against. 
Mr. Cole of New York and Mr. TeFevre for, 

with Mr. Madden against. 
Mr. McGarvey and Mr. Stanley for, with 

Mr. Pfeifer against. 
Mr. Foote and Mr. Herter for, with Mr. 

Buckley against. 

Additional general pairs: 
Mrs. Smith of Maine with Mr. McMillan of 

South Carolina. 
Mr. Brown of Ohio with Mr. Peden. 
Mr. Hartley with Mr. Fisher. 
Mr. Colln with Mr. Philbin. 
Mr. Gwinn of New York with Mr. Dorn. 
Mr. Thomas of Nsw Jersey with Mr. Chap­

man. 
Mr. Stevenson with Mr. Lane. 
Mr. Ploeser with Mr. Rains. 
Mr. Jenkins of Pennsylvania with Mr. Riley. 
Mrs. Bolton with Mr. Stigler. 
Mr. Jennings with Mr. Kefauver. 
Mr. Gallagher with Mr. Abbitt. 
Mr. Cunningham with Mr. West. 
Mr. Clippinger with Mr. Johnsorn of Texas. 
Mr. Bender with Mr. Barden. 
Mr. Hinshaw with Mr. Bell. 
Mr. Dolliver with Mr. Clark. 
Mr. Scoblick with Mr. Murray of Tennessee. 

Mr. GCRE changed hL vote from nay 
to yea. 

Mr. BONNER changed his vote from 
nay to yea. 

Mr. DoNoHuE changed his vote from 
nay to yea. 

Mr. LANHAM changed his vote from 
yea to nay. 

The result of the vote was announced 
as above recorded. 
GENERAL LEAVE TO EXTEND REMARKS 

Mr. GEARHART. Mr. Speaker, I ask 
unanimous consent that all Members 
who desire to do so may extend their 
remarks on the bill just passed, that they 
may have five legislative days within 
which to do so. and that their remarks 
be printed prior to the roll call. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali­
fornia. 

There was no objection. 
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MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Swanson, one of Its 
reading clerks, announced that the House 
having proceeded to reconsider the Joint 
resolution (H. J. Res. 296) to maintain 
the status quo in respect of certain em­
ployment taxes and social-security bene­
fits pending action by Congress on ex­
tended social-security coverage, returned 
by the President of the United States, 
with his objections, to the House of Rep­
resentatives, in which it originated, it 
was-

Rrsolved. That the said bill pass, two 
thiirds of the House of Representatives agree-
Ing to pass the sntne. 
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MAINTENANCE OF STATUS QUO OP EM- 
PLOYMENT TAXES AND SOCIAL-SECU-
RITY BENEFITS-VETO MESSAGE (H. 
DOC. NO. 711) 
The PRESIDENT pro tempore laid be-

fore the Senate a message from the 
President of the United States, which 
was read. 

(For text of President's message, see 
today's proceedings of the House of 
Representatives on p. 8188.) 

During the reading of the veto mess-age 
the following occurred: 

Mr. WHERRY, Mr. President, I wish 
to announce to Senators that the veto 
message of the President of House Joint 
Resolution 296 is now being read, and 
the Senator from Colorado [Mr. MILL!-
xiN] expects immediate consideration of 
it. After the conclusion of action on the 
veto message there will be brought before 
the Senate two appropriation bills and 
some other business, and as I announced 
this morning, the expectation is that 
there will be a night session. The ques-
tion now before the Senate is the veto 
message and I trust that Senators will 
be prepared to debate It if they care to. 
or vote on it immediately,

Mr. LUCAS. Mr. President, a parlia-
mentary inquiry, 

The PRESIDENT pro tempore. The 
Senator will state It. 

Mr. LUCAS. What was before the 
Senate when the veto message was 
taken up? 

The PRESIDENT pro tempore. House 
bill 6705. the Interior department appro-
priation bill, is the business which has 
been taken up. after the unfinished busi-
ness had been temporarily laid aside. 

Mr. LUCAS. Does the veto message 
have preference? 

The PRESIDENT pro tempore. It is 
privileged matter, 

Mr. LUCAS. At any time? 
The PRESIDENT pro teinpore. The 

Senator Is correct. 
Mr. LUCAS. The other business is 

automatically laid aside? 
The PRESIDENT pro tempore. The 

Senator is correct. The clerk will con-
tinue the reading, 

The clerk resumed and concluded the 
reading of the veto message, 

Mr. MMLLIKIN'. Mr. President, I move 
that the Senate proceed to the recon-
sideration of House Joint Resolution 298. 

The motion was agreed to; and the 
Senate proceeded to reconsider the Joint 
resolution (H. J. Res. 296) to maintain 
the status quo in respect of certain em-
ployment taxes and social-security bene-

fits pending action by Congress on ex­
tended social-security coverage.

The PRESIDENT Pro tempore. The 
question is, Shall the joint resolution 
pass, the objections of the President of 
the United States to the contrary not­
withstanding? 

Mr. MILLIKINT. Mr. President, I shall 
give a very brief review of what is in the 
joint resolution. 

The joint resolution would reaffirm the 
unbroken intent of Congress that the 
usual common-law rules, realistically ap­
plied, shall continue to be used to deter­
mine whether a person is an "employee"
for purposes of applying the Social Secu­
rity Act. 

The resolution would maintain the 
status under the act of those who, prior 
to the enactment of the joint resolution. 
have been given coverage by erroneous 
construction of the term "employee"-as 
defined in the joint resolution-if social-
security taxes have been paid into the 
old-age and survivors' Insurance trust 
fund with respect to the covered services, 

The joint resolution would assure con­
tinued benefits to those who will have 
attained age 65. and to the survivors of 
those who will have died prior to the close 
of the first calendar quarter which begins 
after the enactment of the act and who 
have coverage under the system because 
of misconstruction of the term "em­
ployee"--as defined in the Joint resolu­
tion-even though social-security taxes 
have not been paid by them or in their 
behalf. 

The joint resolution would stop exten­
sion of coverage of the act to between a 
half and three-quarters of a million per­
sons who have not been, are not now, and 
should not be under the act, until cover­
age is provided by act of the Congress.

The joint resolution would stop the 
plan of the Treasury Department to give 
to these 500,000-750,000 persons free, ret­
roactive coverage, and thus would stop a 
more than $100,000,000 impairment of the 
old-age and survivors' insurance trust 
fund which has been built up out of taxes 
collected on the wages of those who are 
truly employees and who have paid for 
their coverage under the system.

The pending resolution would not dis­
turb the existing Treasury regulation 
which construes the term "employee"~in 
the Social Security Act harmoniously 
with the usual common-law rules. 

The pending resolution will maintain 
the moving principles of the decisions of 
the United States Supreme Court in the 
Silk, Greyvan, and Bartels cases, where, 
in the opinion of your committee, the 
Court realistically applied the usual corn­
mon-law rules. But if it be contended 
that the Supreme Court has invented 
new law for determining an "employee" 
under the social-security system in these 
cases, then the purpose of this joint res­
olution is to reestablish the usual com­
mon-law rules, realistically applied. 

The joint resolution preserves the In­
tegrity of the trust fund by limiting pay-
meats out of the fund to persons who are 
employees under the act by the usual 
common-jaw rules, realistically applied. 
It leaves to Congress the opportunity to 
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provide coverage for Independent con-
tractors and the self-employed, who are 
not employees under the act, or to those 
who are employees and are now ex-
pressly excluded from the coverage of 
the act. 

The joint resolution would restore to 
the trust fund by appropriation moneys
which have been paid out of the fund 
in the form of social-security benefits 
to persons not employees under the act 
and who have not contributed social-
security taxes to the fund. 

The bill also provides increased old-
age-assistance payments and payments
for dependent children and the blind, 

Mr. PEPPER. Mr. President, will the 
Senator yield?

Mr. MILLIKIN. I yield.
Mr. PEPPER. Will the Senator from 

Colorado kindly tell the Senate what the 
language in the original Social Security
Act which was the subject of the Su-
Preme Court decision deals with? What 
is the language of coverage which was 
interpreted by the United States Su-
preme Court decision? 

Mr. MILLIKIN. The question is, What 
is meant by "employee"?

Mr. PEPPER. No, Mr. President, the 
Senator from Florida is asking what the 
language is in the act. 

Mr. MILLIKIN. The single word is 
employee. 

Mr. PEPPER. No, Mr. President. Will 
the Senator yield further? 

Mr. MILLIKIN. Yes. 
Mr. PEPPER. In the original Social 

Security Act affecting old-age and sur-
vivors' insurance, employees were 
covered. 

Mr. MILLIKIN. Employees were 
covered, except farm employees and do-
mestics, and certain excepted categories, 

Mr. PEPPER. Now when the Su-
preme Court had the matter before it, it 
was interpreting the meaning of the term 
"employee," was it not? 

Mr. MILLIKIN. Yes, and it inter-
Preted it, in the view of the committee, 
entirely in accord with the existing
Treasury regulations, and if It did not do 
so, then it was making law of its own, a 
privilege which is exclusively with the 
Congress-

Mr. PEPPER. Mr. President, the able 
Senator from Colorado has stated very
clearly what is the issue involved in this 
matter. The Senator has stated clearly
and rightly that the original Social Se-
curity Act respecting old-age and Sur-
vivors' insurance covered "employees."
The question arose later as to who was 
an employee. Naturally the decision 
went to the judiciary, and finally to the 
Supreme Court of the United States. 

Mr. MILLIKIN. Mr. President, there 
Is more to it than that. The Senator 
asked me a very narrow question. The 
Congress itself has decided who is an 
employee. The Social Security Agency 
attempted to secure the type of enlarge-
ment which it now contemplates in its 
proposed regulation, and the Congress re-
fused its request. Shortly after the Social 
Security Act became effective, the Treas-
ury Department put out regulations in-
terpreting the word "employee." Those 
regulations were before Congress again 

and again in connection with revisions 
of the Social Security Act. Congress ac- 
cepted them, did not change them and 
thus they became the Congress' own 
interpretation of the word "employee."
They became the law of Congress. 

Mr. PEPPER. Mr. President, what the 
able Senator from Colorado has stated 
does not change the basic assumption 
upon which the Senator from Florida 
began, namely, that the Social Security
Act extended the coverage to employees.
The Social Security administrators in 
their interpretation of the term "em-
ployee" embraced a certain category of 
persons. Their coverage was questioned,
and the Issue went to the Supreme 
Court of the United States as to what 
the term "employee" as used in the act 
meant. That involved an interpreta-
tion by the Supreme Court of the United 
States of legislative language as well as 
intent, 

Now, Mr. President, the Supreme Court 
of the United States in the performance
of its review function interpreted the 
word "employee" to be based upon a 
factual and a realistic predicate. It did 
not regard itself-nor did it regard the 
language of the law-to be confined 
within the narrow limitations of the 
common-law definition of employer and 
employee or master 'and servant. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Mr. PEPPER. Let me finish the sen-
tence. What is involved in the joint
resolution is an attempt on the part of 
the sponsors thereof to induce the Con-
gress of the United States to reverse the 
Supreme Court of the United States in 
its interpretation of the term "employee," 
or to lay down a different standard of 
coverage, which would exclude the people
who the Supreme Court said are in fact 
employees. 

Mr. MILLIKIN. Let me say to the 
distinguished Senator that he Is assum-
ing that the Congress is reversing the 
decisions of the Supreme Court. It is 
the contention of the sponsors of the 
joint resolution that nothing of the kind 
happened, and that the Treasury is per-
verting the intent of those decisions in 
order to give itself new fields of legisla-
tive power. But, I repeat, if the' Su-
preme Court of the United States is giv-
ing a definition of its own which is con-
trary to the law as established by the 
words and by the practice and by the 
regulations which have been accepted by
the Congress, then we mean to reverse 
the Supreme Court, as we have the right 
to do. 

Mr. PEPPER. Yes, Mr. President, we 
have a right to pass a law that will in-
validate the decision of the Supreme
Court of the United States, and that pro-
cedure- has been attempted in numerous 
cases here in the last year or two. There 
is a considerable tendency to reverse the 
Supreme Court of the United States in 
the Congress when the Supreme Court 
lays down a definition that generally will 
be in the public Interest. In this in-
stance, Mr. President, I think It is In the 
public interest for half a million or 700,-
000 men and women who are in fact em-
ployees to be given the advantage of 

coverage under the social-security and 
old-age and survivors' program. They 
pay by their own contribution into this 
fund. They are not beneficiaries of 
charity. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield?

Mr. PEPPER. If the Senator will al­
low me to continue a moment. They 
pay into the fund a sum equal to the 
amount the employer pays into the fund. 
That makes the common fund. They
contribute to it, and they are denied by
this Joint resolution, nearly 700,000 of 
them in this country, the right to con­
tribute to this fund, to be the bene­
ficiaries of it, by a definition which will 
be, in the language of the President in 
his veto message, within the whim and 
the caprice of an employer's legal con­
tract of employment. 

Mr. MILLIKIN. The Senator is mak­
ing a misstatement, which I am sure is 
not deliberate. 

Mr. PEPPER. Certainly I did not In­
tentionally make a misstatement. 

Mr. MILLIKIN. There is not one per­
son, not one, who is covered in this sys­
tem, who has carried his weight of the 
load, who has contribute~d any taxes for 
coverage, who has been denied it-not 
one person. 

Mr. PEPPER. If the Senator-
Mr. MILLIKIN. If the Senator will 

wait a moment. I intend to demon­
strate that point, because it is very im­
portant. Moreover, if there is anyone in 
this system who is not an employee, but 
who has paid his taxes, he receives 
benefit credits, and moreover, if there is 
anyone whose benefits have matured, 
who has had no place in the system
rightfully, even though he has paid no 
taxes into the system, those benefits con­
tinue. That is contained in express lan­
guage In the joint resolution. 

Mr. PEPPER. Mr. President, I am 
afraid it is the Senator from Colorado 
who is laboring under a misrepresenta­
tion, or else the Senator from Florida has 
been misunderstood. I mean the 500,000 
or 700,000 who would be covered by the 
Supreme Court's interpretation of the 
term "employee" are to be excluded by
this joint resolution if it becomes law, 
and I mean that those peopie would not 
be the beneficiaries of charity. They
contribute to this plan. I am not talking
about someone who contributed in the 
past and whose rights are in jeopardy.
I am talking about the right of this class 
to come into the system. I am saying
that they pay part of their wage. They, 
put up as much as does the employer.
This is not just a charity we are speak­
ing about. This Is the right to contrib­
ute to a system which will give them 
some protection in case of disability, or 
give their dependents some benefits in 
case of their death. 

Mr. BARKLEY and Mr. MILLIKIN 
addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Florida yield; and if so, to 
whom? 

Mr. PEPPER. I yield first to the Sen­
ator from Kentucky, and then I shall be 
glad to yield to the Senator from 
Colorado. 
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Mr. BARrXLEY. The f act that they 

may not heretofore have paid any con-
tribution into the fund would not pre-
clude them from being eligible to do so 
hereafter under the decision of the Su-
preme Court. 

Mr. PEPPER. That is correct. 
Mr. BARKLEY. While it is probably 

true that technically no one who is on 
the rolls is taken off by this legislation, 
it bars the door to their entry in the 
future. 

Mr. PEPPER. That is what I mean to 
say. Between 500,000 and 700,000 are 
precluded from sharing in the program. 
They are precluded from contributing.
They are precluded from the benefits 
which the program would afford, con-
trary to the decision of the Supreme 
Court of the United States, 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Alir. PEPPER. I yield,
Mr. MILLIKIN. -I challenge that 

statement frontally. There is not one 
person who is an employee who will be 
disestablished from the opportunity of 
future coverage under the act-not one 
person. 

Mr. PEPPER. I think we can at least 
come to an understanding about the 
facts. Let me see if I am correct-

Mr. MJILLIKIN. The Supreme Court, 
in the moving principles leading to its 
decisions in th Silk and Greyvan cases 
arid the Bartels versus Birmingham case, 
adopted the usual common-law rule 
realistically applied, which is the present 
rule of the Treasury Department. 

Mr. PEPPER. What is the Senator 
trying to do by this resolution? 

Mr. MILLIKIN. We are trying to pre-
ve-,t the Treasury from making new 
rules which would misinterpret the deci-
sion of the Supreme Court and would 
give to itself the law-making power. 

Mr. PEPPER. If the Senator from 
Colorado is trying to review in the Con-
gress an administrative interpretation 
of the,,,Bureau, that is certainly a new 
and peculiar procedure. If a bureau of 
the Government attempts to promulgate 
a regulation which is in violation of the 
law as laid down by the Supreme Court 
of the United States, is it necessary to 
ccme to Congress to curb it? Can it not 
be curbed in some court? Here is the 
Senator from Colorado, in the Congress, 
trying to keep the Social Security Agency 
from exceeding its lawful power. Are 
we going to review in the Congress of 
the Uhited States every administrative 
transdkession? Either the Bureau is 
acting within the scope of the United 
States. Supreme Court decision, or it is 
not. if it is not, then we have no right 
to stop it. if it is, it can be stopped by 
the courts, and it will be stopped by the 
courts of this land. It Is not the func-
tion and prerogative of Congress to re-
view every attempted exercise of admin-
istrative authority, or to review a deci-
sion of the Supreme Court of the United 
States; and both those attempts are in-
volved 'in this resolution, 

M~r. MvILLIKIN. Mr. President, will 
the Senator further yield? 

Mr. PEPPER. I yield. 
Mr. MILLIKIN. I think the Senator's 

declaration that it Is not within the prov-
ince of the Congress to review the asser-

tion of law-making power by a bureau 
which has powers delegated from the 
Congress is one of the most fantastic 
doctrines I have ever heard. I do not 
believe the Senator means it. The 
question of coverage depends on the in-
terpretation of the word "employee." It 
is a word which has been used by Con-
gress. The jurisdiction of the subject 
is in Congress. Congress has the corn-
plete right to interpret the word as it sees 
fit. 

Mr. PEPPER. Yes; but when the 
Congress uses a word to cover a class, 
and when the Supreme Court of the 
United States defines and interprets that 
word, and determines and defines and 
delimits that class, we ought not in the 
Congress to be asked to take away from 
the beneficiaries of that definition the 
coverage which the definition extends, 
That is what is attempted here. The 
insurance companies and those who are 
not friendly to the extension of social 
security are the ones behind this resolu-
tion. They are the ones trying to freeze 
aii administrative interpretation. They 
are the ones trying to reverse the Su-
preme Court definition. They are the 
ones trying to find a new definition which 
wvill limit the coverage of a class. The 
Senator well knows that that is what is 
Involved in this resolution. 

Mr. MILLIKIN. The Supreme Court 
was not dealing with the inclusion of the 
500,000 to 700,000 people to whom the 
Senator refers. The Supreme Court 
was dealing with the Social Security Act 
as it related to parties in cases before 
It, and with the regulations of the Treas-
ury Department. I respectfully sug-
gest-there may be argument about it-
that the Supreme Court decision does not 
authorize the proposed regulation. It 
does not authorize the inclusion of all 
thece people. It sfmply goes back to the 
old common law rules, realistically ap-
plied, where the facts of each case deter-
mine the situation. Some of the 500.000 
to 700,000 are employees. Some of them 
are self-employed. Some are independ-
ent contractors. They can find their 
place in the system if they are employees;1 
and neither this resolution nor the pres-
ent regulations of the Treasury will pro-
hibit it, nor will the Supreme Court 
decision, 

Mr. HATCH. Mr. President-
Mr. PEPPER. Let me first answer the 

Senator from Colorado, and then I shall 
be glad to yield to the able Senator from 
New Mexico. 

The Supreme Court had before it the 
Interpretation of the word "employee," 
as used in the Social Security Act affect-
Ing old-age and survivors' insurance, 
The Supreme Court held that the defini-
tion of "employee" should be on a 
realistic basis, and that it was a question 
of fact when one man worked for an-
other, that was to be determined in the 
light of all the circumstances and facts 
surrounding the case. It was not to be 
predicated upon some phraseology in a 
lawyer's document, or on the way the 
contract was worded, phrased, or termed, 
It was rimply a question of fact in each 
case. But the Supreme Court said, "We 
are not going to be bound by the techni-
cal requirements of the antiquated corn-
mon-law definition of master and serv-

ant, employer, and employee." When 
the Supreme Court rendered that de­
cision, the Bureau attempted to imple­
rnent the decision in its regulations by 
beginning to see that people who were in 
fact employees were covered by the bill. 
No one else, mind you, is covered, ex­
cept one who in fact is an employee. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Mr. PEPPER. If the Senator will allow 
me just a moment, in the debate on the 
resolution I stated that I had been in 
contact with the legal authorities in the 
Treasury. I asked them. about a man 
who was general agent for an insurance 
company. They said that he was not 
covered because he was in fact an inde­
pendent contractor and not an employee. 
I said, "What about a man who is in the 
general insurance business, who repre­
sents many fire-insurance companies, 
and sells insurance for those companies 
to the public. Is he covered?" The 
Treasury officials said, "No; he is not in 
fact an employee. He Is actually an in­
dependent contractor." But in the other 
cases, where a man was an employee of 
an insurance coffice or an insurance com­
pany, when, as a salesman, he was an 
employee in fact, he should be covered, 
and he would be covered under the defi­
nition which was interpreted by the 
United States Supreme Court. 

The Senator from Colorado and the 
sponsors of this resolution do net want 
the realistc, factual Interpretation of 
,employee" by the Supreme Court of the 
United States. They want to take us 
hack to the technical conditions of the 
common-law definition of employer and 
employee, under which the master is ex-
Pected to give detailed instructions to the 
employee. That is made the criterion of 
threainipbwenhewo 
the relationhi bet.we two.lththesiet 

Meatr.MIeLiK .M.Peidnwl h 
Seatr. yPElPRd? tany r.Pe 

MrPE ER Crtny, r.Pei 
denet, there is a very fundamenta qucs­
tion involved in this decision. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield to the Senator 
from New Mexico. 

Mr. HATCH. I have been trying to 
attract the attention of bothl Senators. 
There is one thing about this resolution 
that has Puzzled me since the beginning. 
For a long period of time, as Senators 
will recall, we had much criticism of the 
executive department of the Govern­
ment and of the bureaus, because they 
could make arbitrary regulations and 
decisions, and there was no method 
whatever to review them by any agency 
of Government. 

So, after a long period of considera­
tion, we passed the administrative law 
bill. Among other features, it contains 
a feature for Judicial review. If I am 
correctly informed, if the regulations 
which now are under discussion violated 
the laws of Congress, if they violated the 
Supreme Court's decisions, If they were 
as bad as the Senator from Colorado 
thinks they are, they could be reached; 
and the decision could be made regu­
larly and in accordance with the admin­
istrative law bill, which provides for full 
and complete judicial review. 
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But instead of that, we are asked to Mr. MILLIKIN. Mr. President, will work and not as to the means and methods 
take the extraordinary step of having the Senator yield? for accomplishing the result, he is an inde­
the Congress determine the validity of Mr. PEPPER. I yield. pendent contractor. An individual perform-
the regulation, and interpret the decision M. ILKI.Ltm intehe Ing services as an independent contractor is

Mr.KIN.LetmeILL ivitethe not as to such services an employee.

of the Supreme Court, and say that the Senator's attention to the interpretation ThSurmCothantsidny

regulation violates the decision of the of similar language which has been made ThSurm Cothantsadny

Supreme Court. by the existing Treasury regulation thing different.


To my mind, it is most extraordinary which, as I said a while ago, has been Continuing with the regulation: 
for the Congress to attempt to do that, before the Congress in connection with .Generally, physicians, lawyers, dentists, 
when fo:r months and years we went several revisions, and has never been veterinarians, contractors, subcontractors, 
through the procedure of setting up the changed by the Congress, and which un- public stenographers, auctioneers, and oth­
administrative machinery. der a very elementary rule, which the ers who follow an independent trade, busi-

Mr. PEPPER. I thank the Senator Senator is fully acquainted wvith, has be- ness, or profession, in which they offer their 
-. ,ey muh fo hisvalablecontibuton.services to the p~ublic, are independent con.­

hsvaual come the law. me read it to the dis- and not emp~loyees. 
Mr. MILLIKIN. Mr. President, will tinguished Senator, so that he may see Whether the relationship of employer and 

the Senator yield? that the present regulation interpreting employee exists will in doubtful cases be de-
The PRESIDING OFFICER (Mr. BALD- the statute adopts the common-law rule, termined upon an examination of the par-

WiN in the chair). Does the Senator realistically applied. ticular facts of the case. 
from Florida yield to the Senator from I shall quote the regulation. It is not If the relationship of employer and em-
Colorado? veylnadi ilWl lrf u ~- ployee exists the designation or descrip-

Mr. PEPPER. I yield. veryslongf rand it nwil:epcarf u ~ tion of the relationship by the parties as any-
Mr. MILLIKIN. The Senator has said csinfIredtno:thing cther than that of employer and em-

that the Senator from Colorado favors REG-ULATIONS 91, ARTICLE 3: WHO ARE EMPLOYEES ployee is immaterial. 
going back to the determination of coy- Who are employees: Every individual is an The measurement, method, or designation 

eraeacoringto hetechnical con employee if the relationship between him of compensation is also Immaterial, If the re­

veyo uh cnriuio, Let tractors 

oteand nrg-ccrig the person for whom he performs services lationship of employer and employee in fact 
cepts of the old common-law rule. He Is the legal relationship of employer and em- exists.

has said that the Senator from Colorado ployee.

does not want a realistic application of In other words, look through the form,

the rule. That would seem to be rather self- and go to the substance.


I Invite the Senator's attention to the evident. Mr. PEPPER. That is what the reg-
report of the Senate Committee on Fi- I continue to read: ulations now provide. 
nance which makes it completely clear Generally such relationship exists vwhen Mr. MILLIKIN. Yes; and that is 
that the Committee on Finance does the person for whom services are performed what we are sustaining. 
favor the realistic application of the has the right to control and direct the indi- Mr. PEPPER. But the Senator is try-
rule; and from that report the Senator vidual who performs the services, not only ing to invalidate the regulations which 
will see that the Treasury Department as to the result to be sccomnplished by the havebe rmlae yteScawork but also as to the details and means by yebnprmladbyteScl
has promulgated regulations which are which that result is accomplished. Secturity.

In existence at the present time, and Mr. MILLIKIN. Oh, no; we are re-

which do provide for the realistic appli- That is the usual, common-law rule. tamning the present regulations, and are

cation of the common-law rule. I read further: Invalidating the proposed regulations.


The point is that the Treasury De- 'Ihit is, an employee is subject to the will Mr. PEPPER. Oh, yes; the regula­
partment is now using a Supreme Court and control of the employer not only as to tions have been promulgated since the 
decision to go off into the stratosphere what shall be done but how it s-hall be done.' urm or' eiin 
and make a lot of law of its own. In this connection. It Is not necessary that SurmCot'deion

the employer actually direct or control the Mr. MILLIKIN. The regulationlIhave
So it certainly is within the jurisdic- manner in which the services are performed; read is the existing one which has been 

tion of the Congress, and the Congress it is sufficient if he has the right to do so. in effect since immediately after the act 

should stope that.fituisiton n That is the first penetration of what was enacted, and which the Congress has 
Mr.ulstpEPPER. M.PeietIhae the documents might show, what some reviewed again and again, and which 

. friend arrangement show. therefore has become the law.twoanswers to makesitonmy abl phony might In 
twoanserstoy aketo hrogh hatto Mr. PEPPER. But the able Senatorblefrind.othr wrds yu lok 

The first is as to what the resolution oidther wrsu yus oottrouhcha.t from Colorado now is ignoring the effect 
means. As to that, let us look at the fidtesbane of the decision of the Supreme Court of 
language of the resolution. The Senator Continuing: the United States and the changes in the 
says I am accusing him of desiring to go The right to discharge is also an important regulations that are contemplated as a 
back to the common-law definition. I factor indicating that the person possessing result of the Supreme Court's decision. 
have before me a copy of House Joint that right Is an employer. Other factors 

Reolton29,Caena N. -28.I characteristic of an employer, but not neces- The Senator is asking us to reaffirm in a 
thaoltithe correc oalne? o.198 s sarily present in every case, are the furnish- congressional enactment what the law 
thr.th correctNones. Ing of tools and the furnishing of a place to was before the Supreme Court passed

Mr. ILLIIN.es.work to the Individual who performs the upon it. That is what the able Senator is 
Mr. PEPPER. I shall read the title services, asking us to do. He wants to maintain 

and a part of what follows: I remind the distinguished Senator the status quo, he says; but what is meant 
Joint resolution to maintain the status quo tathtwsafcowihwscn- btaacrdgtohsewho make 

in respect of certain employment taxes and ta htwsafco hc a o- b ht codnt hs 
social-security benefits pending action by sidered in one of the cases before the that statement? Do they mean to main-
Congress on extended social-security cover- Supreme Court. There was a slaugh- tain the regulations which were in effect 
age terhouse case involving some men who before the Supreme Court's decision, 
Resolved, etc., That (a) section 1426 (d) were working along a production line, without any amendment or change in 

and section 1607 (1) of the Internal Revenue but they had a sort of contract wvhich light of the Supreme Court's decision? 
Code are amended by Inserting before the the owners of the business claimed made The Joint resolution has the title: 
period at the end of each the following: them independent contractors. The Su- To maintain the status quo In respect of 
",but such term does not Include (1) any cetain employmen ae n oilscrt 

Individual who, under the usual common- preme Court looked at all the circum- cereit entin ataxes and soial-securit 

law rules applicable in determining the em- stances, just as this regulation author- bxende oilscrt oeae 
ployer-employee relationship, has the status izes, and said that under all the circum- etne oilscrt oeae 
of an Independent contractor or (2) any in. stances, due to the placement of those In other words the able Senators who 
dividual (except an officer of a corporation) men In the continuity of the business, are authors of the resolution do not want 
who is not an employee under such common- and so forth, and so on, and looking at it extended coverage, which Is about to be 
law rules." realistically, they were truly employees, put Into effect by the Supreme Court's 

I respectfully submit that the language Continuing with this regulation: authority. They want to freeze the cov­
of the joint resolution will take priority In general, If an individual Is subject to erage where It was before the Supreme 
over anything that may have been said the control or direction of another merely Court spoke. They want to slam the door 
in the committee report, as to the result to be accomplished by the against those new people coming in whom 
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the supreme Court said had the right to 
come in. That is what is involved here, 

Mr. MILLIKEN. Mr. President, will 
the Senator yield? 

Mr. PEPPE~R. I yield.
Mr. MILLIKIN. We are not trying to 

exclude from coverage Any man who is 
an employee, 

Mr. PEPPER. According to whose def-
Inition, may I ask? 

Mr. MILtIKIN. According to the law 
of Congress as interpreted by the exist-
ing regulations, and according to our in-
terpretation of the rule of the Supreme 
Court. I repeat, I think the issue is a 
good thing to debate, 

Mr. PEPPER. Oh, I agreed to. 
Mr. MILLIKIN. I repeat, if the Su-

preme Court has set up a law of its own 
that is different from the existing law 
which the Congress has continued as in-
terpreted in the existing regulations,
then we should stop it. 

Mr. PEPPER. Oh, I see. 
Mr. MILLIKIN. In other words, any 

man who is an employee, wve want him 
covered, but we do not want anybody
covered who is not an employee. 

Mr. PEPPER. And the Senator from 
Colorado is not willing for the Supreme
Court of the United States to determine 
and to interpret what the word "em-
Ployee" means. He wants to decideIt for 
himself. He does not want the judiciary 
to pass on legislation in the usual course 
if it gives benefit to somebody he does 
not want to see receive it 

Mr ILIIN r Peidn, il 
the Senator yield?

Mr EPRil.I 
Mr. PEPLIER. On thel cntar,. 
Mre.etul submitN we aretryngtoaysus 

tainecthel suprmeiout deaectision asus-e 
taintheSupemeour deisio asNve 

interpret it, to prevent an abuse and a 
misinterpretation of it by the Treasury.

Mr. PEPPER. Mr. President, Congress

Is a rather busy body. I shudder to 

think how many cases we shall have here 

if we are going to become the tribunal 

of review of every asserted transgression

of administrative authority by the ad-

ministrative hosts of this Government. 


Mr. President, I affirmn that if a single 
taxpayer is assessed with a tax as an 
employee and he is not in fact an em-
ployee as determined by the courts of 
this country he will never have to pay
it, nor will an employer have to pay it, 
because all he has to do is to go into 
court and ask for a definition of the 
term "employee" or "employer" and If 
It Is not in the category where it should 

be Ihae onidne heufiiet n 
judiciary of this country to believe he 
will not be required to make the pay-
ment. 

Mr. lSULLIKIN. Mr. President, will 
the Senator yield?

Mr. PEPPER. I yield to the Senator, 
Mr. MILLIKIN. I think one of the 

most im~portant features of this proposed
regulation which has not been touched 
upon and perhaps the Senator Will come 
to it, is that the proposed regulation
intends to give coverage retroactively 
to 500,000 or 750,000 people for free, 
without paying a penny for the retroac-
tive benefit, and these free benefits must 
come out oi Mhe LIs[ fuud wlihh 
been accumulated by the 30,000,000 work-

ers who have been building it up so that 
their claims for benefits will be paid 
when they mature. 

Mr. PEPPER. Mr. President, I am 
unwilling to believe that the Social Se-
curity Board will use the fund to give 
an unfair advantage to one class at the 
expense of another, 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield.
Mr. MILLIKIN. The Social Security

Board said it intended to do that very
thing, at the hearings. 

Mr. PEPPER. Yes, Mr. President; 
but the Senator from Colorado is not 
so much concerned about retroactive 
coverage as5he is about future coverage,

Mr. MILLIKIN. The Senator from 
Colorado is concerned in not impairing
the trust fund to the extent of $100,-
000,000 at the cost of 30,000,000 people.

Mr. PEPPER. That is the third po-
sition I have heard the able Senator 
from Colorado take, and no doubt there 
will be other positions he will be able 
to take in the debate, but it is very ob-
vious to anyone who examines the legis-
lative history of this proposal that the 
real milk in the coconut is, there are cer- 
tain people in this country who do not 
want to extend social-security benefits, 
and under the United States Supreme
Court decision there is about to be an 
extended coverage of those entitled to 
participate and share in the old-age and 
survivors' program, and this joint reso-
lution is designed to prevent that ex-
tended coverage from taking place.

read in the title of the joint resolu-
tion a confirmation of what I have said: 

To maintain the status quo In respect of
certain employment taxes and social-secu-
rity benefits pending action by Congress 0n 
extended social-security coverage, 

Mr. President, I believe in social secu-
rity. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield,
Mr. HATCH. Is it not also true that 

the President of the United States has
for a very long period of time advocated,by message and otherwise, that the bene-
fits of the Social Security Act be extended 
to all who are in fact employees?

Mr. PEPPER. That is exactly correct. 
Mr. HATCH. Is it not true that the 

purpose and intent of the new regula-
tions has been to carry that policy into 
effect? 

Mr. PEPPER. That Is correct. 
Mr. HATCH. And it will be carried 

Inoeffect if the President's veto is sus-
tained and the resolution is defeated, 
will it not? 

Mr. PEPPER. The Senator is exactly 
correct, and it could not be stated better, 

Mr. President, as I said a little bit 
earlier, I am in favor of the extension of 
social-security coverage. I believe it to 
be in the public interest as well as in the 
interest of those directly affected. After 
all, If citizens of this country become 
subject to public support, it means a pub-
lic burden to which they may not make 
a contribution; but if they are permitted
while they are working and while they 
are earning money to make a contribu-
int nisrnc udwihtcc 

Ployer matches, then there is a fund be-

Ing stored up to protect them not only
against personal distress but against pub­
lic responsibility and support, perhaps in 
their old age or a period of disability in 
their lives. 

So, Mr. Presdent, I think it is a very
salutary step forward that the social-
security authorities propose to make. I 
think we should protect them instead of 
striking down what they are about to do. 
if they go outside the scope of the Su­
preme Court's definition, they will be 
stopped by competent judicial authority.
We do not have to perform that function 
here in the Congress of the United States. 

Now, Mr. President, just this last word: 
Unhappily, there is involved in the joint
resolution the question of the $5 addition 
to the Federal contribution to old-age
assistance, which was passed by the Sen­
ate and was later concurred in by the 
House of Representatives. We are in the 
dilemma either of denying the old people
of the country who benefit from old-age
assistance this $5 protection and assist­
ance, or we are on the other horn of the 
dilemma, if we give them that protection,
of withdrawing social-security coverage 
under the old-age and survivors' insur­
ance plan from more than half a million 
worthy citizens who also are striving for 
protection in periods of disability and old 
age, and some security for their depend­
ents in case of their passing. 

Mr. President, I think I have sup­
ported old-age assistance as strongly as 
any other Member of this body. I have 
never missed an opportunity to aid it 
in every way within my power. I am 
ashamed almost of the pettiness of the 
contribution we have made to our senior 
citizens. I feel that we have been de­
linquent and we have been in default in
the discharge of obligations to the senior 
citizenry of the country. I welcomed a 

chance to join in the amendment spon­
sored by the able and illustrious Senator 
from Arizona [Mr. MCFARLAND], but I 
stated at the time that I voted for the 
amendment that even if it were adopted
I was going to vote against the joint 
resolution on final passage, because it
would take away from more than half a million of our fellow citizens protec­
tion and coverage the Supreme Court has 
said they were entitled to enjoy under 
our social-security system. 

If we enact this joint resolution and 
take that coverage away from those half 
million people, they will not get it back 
unless a new law shall be enacted, and 
that will be very difficult. It would have 
to be initiated as new legislation. But 
if the President's veto is sustained and 
we lose the $5 added to old-age assist­
ance by the amendment adopted by the 
Senate, we can put that amendment on 
another bill which will be coming. 
through the Senate before we adjourn.

We can add it to an appropriation bill 
or we can add it to an authorization bill. 
There are many vehicles to which we can 
attach the amendment with a view to 
its ultimate enactment. 

So, Mr. President, I am not voting
against old-age assistance; I am simply
saying that we do not have to deprive 
a half million persons entitled to an­
other stage of social-security coverage 
eas f h diinl$ hc h 

old people would receive with this 
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amendment attached. For my part, Mr. 
President, I shall vote as I did when the 
joint resolution was previously before 
the Senate. I shall vote against the res-
clution by voting to sustain the Presi-
dent's veto and progress the salutary
extension of social-security coverage,

Mr. McFARLAND. Mr. President, I 
regret that I must differ with my dis-
tingushdfriend, the senior Senator 
from Florida, regarding our ability to 
attach this old-age assistance legisla-
tion to another bill. I think there is no 
qiuestion that if we vote to sustain the 
veto we shall lose the 'increased $5 pay-
ments to the aged, the blind, and the $3 
for dependent children. We may hold 
different views regarding the first part
of this resolution, but I would say to my
friend from Florida that that legislation
could be attached to another bill as well 
as legislation for increases for the aged,
blind, and dependent children. If we 
disagree as to the first part of the reso-
lution, our point of view depends upon
what we consider more important. I say
it is far more important to increase as-
sistance for the aged, the blind, and de-
peudent children. They need this as-
sistance now. 

So I hope, Mr. President, that, regard-
less of their views in regard to the first 
section of this legislation, Senators will 
vote for the resolution. I consider it 
most important that we give this assist-
ance to the aged, the blind, and depend-
ent children. After Congress adjourns 
we cannot tell them that we can put an 
amendment on another bill. Mr. Pres-
ident, if we want to give assistance to 
those persons, it is my humble opinion
that we had better vote for it at this 
time. 

Mr. WHERRY. Mr. President, if the 
debate is concluded, I suggest the ab-
sence of a quorum,

The PRESIDING OFFICER (Mr. KaL-
CORE in the chair). The clerk will call 
the roil. 

The Chief Clerk called the roll, and 
the following Senators answered to their 
names: 
Alken Hayden O'Daniel 
Baldwin Hickeniooper O'Mahioney
Ball Hill Pepper
Barkley Hoey Robertson, Va. 

Bckr Hulland Robertson, Wya.
Bridges Jenner Russell 
Buck Johnson, Colo. SaltonstallButler Johnston, S. C. SmiththSaes 
Byrd Kern Sparkman
Capehart Kilgore Stennis 
Conospey Lwande Steart 
Cordon Lodge Taylor
Donnell Lucas Thomas, Okla.
Downey McCarthy Thye
Dworshak McClellan Tydings 

Eastlan Mcaratd Umandenber
Ectonde Mcerath Vatkndesr 
Feazel McMahon Wherry
Ferguson Magnuson White 
Fulbright Martin Wiley 

Mr. REVEIRCOMB1. Mr. President, I 
wish to address a question to the Senator 
from Colorado. I understand the meas-
ure which has been vetoed by the Presi-
dent did provide, among other things,
that there should be an increase of $5 a 
month to those pensioned because of age.
Is that correct? 

Mr. MILLIKIN. Mr. President, I shall 
appreciate very much if the distinguished
Senator wvill address his question to the 
author of 'the amendment the Senator 
from Arizona [Mr. McFARLANDL. 

Mr. REVERCOMB. Then I do address 
the question to the Senator from Arizona. 
As I understand, the amrendment which 
was offered and adopted when the joint
resolution was before the Senate, and 
which was accepted by the House of Rep-
resenitatives and went to the President 
and was vetoed, provided for the pay-
merit of an additional $5 a. month to 
those who were recipients of old-age
pensions. Is that correct? 

Mr. McFPARLAND. The Senator is 
correct. The existing law provides that 
of the first $15 put up, the Federal Gov-
ermient contributes $10. and the States,
$5. This amendment provides that the 
Federal Government would supply $15 
out of the first $20, and then the pay-
ments are to be on a 50-50 basis there-
after to a maximuLm of $50. 

Mr. REVERCOMB. In other words. 
as I understand, at the present time, of 
the portion paid up to $15, $10 has been 
paid by the Federal Government and $5 
by the States. 

Mr. McFARLAND. The Senator Is 
correct, 

Mr. REVERCOMB. Under the amend-
ment in the measure which was vetoed,
the Federal Government would pay $15 
of any amount paid and the State $5. 

Mr. McFARLAND. Fifteen dollars of 
the first twenty dollars. 

Mr. REVERCOMB. That is correct; I 
understand that. . 

Mr. MCFARLAND. That applies to 
the aged and blind; and an increase of 
$3 is made to dependent children,

Mr. REVERCOMB. Then I under-
stand that if the pensions are paid today
upon the same basis it would really result 
in an increase of $15 Federal payment
to each old-age pensioner, and perhaps
a double amount, or _$10 a month, from 
thSaes 

Mr. MCFARLAND. That is correct. If
the States would match that amount, it 
would mean an increase of $10. In other 
words, if a State would match the $30
of the Federal Government, the aged and 
blind would get a maximum of $60 a 
motvote

Mr. REVERCOMB. I thank the Sen-
atom. Let me say that this is a subject
in which I have been interested for a 
matter of yeas aefl htodae 

to that effect be adopted, but it was not 
adopted by the Senate. I wish to say that 
I intend to continue to push that proposal 
so long as I am a Member of the Senate,
until it is adopted, because I feel it is un­
just and unfair to keep the age point at 
65. 

I understand the President has recoin-
mended that the age limit be dropped
from 65 to 60 with respect to women. 
The bill which I have introduced at this 
session would drop the age limit from 65 
to 60 for both men and women. 

I hope that the Congress, though if. 
rerhaps will not act at this session, will 
in time, and at any early date, proceed
to the expansion and the improvement
of the social-security law, which would 
help the aged and the needy, and that 
Congress will extend the provisions so 
that the age limit will be fixed at 60 for 
both men and women. 

Furthermore, I hope the law will be 
changed so that those wvho become dis­
abled from injury or illness at any age 
may have some aid for the maintenance 
of themselves and their families. 

Mr. President, it seems to me that with 
respect to the joint resolution which has 
been vetoed, there is a good provision-
and from my own viewpoint it is the best 
provision-one I discussed a few nmo­
menits ago with the Senator from Ari­
zona, by which it will be made possible 
to increas-e, with Federal help, the aid to 
the aged -andthe blind, and to dependent
children as much as $10 a month. That 
has been vetoed. The joint resolution is 
not all I want, hut it is that much a step
in the right direction, and for that rea­
son it is my hope that the joint resolu­
tion may become the law of the land,
notwithstanding the veto of the Presi­
dent. 

Mr. BARKLEY. Mr. President, I shall 
not detain the Senate. I voted against
the joint resolution when it passed a few 
days ago, though I supported the amend­
menit offered by the Senator from An-. 
zona. I voted against the joint resolu­
tion in the committee for reasons identi­
cal with those set forth by the President 
in his veto message. I do not care to 
repeat what I then said in regard to the 
joint resolution. I content myself with
saying that I shall vote to sustain the 
veto of the President. 

Mr. WHERRY. Mr. President, a par­
lia-mentary inquiry.

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. WHERRY. A vote to override the 
veto will be a vote "yea," will it not? 

The PRESIDING OFFICER. A "yea' 
is a vote to override the veto.

Mr. PEPPER. Mr. President. I merely 
wish to call attention to a portion of the
President's veto message which reads as 
flos
olw:
Int htscin3o hsrslto 

was adopted as an amendment on the flo'or 
of the Senat2 and passed by both Houses in 
a single afternoon. Accordingly, I am plac­
lag this matter before the Congress In ade­
quate time so that the public-assistance 
program will not suffer because of my dis­
approval of this resolution. 

I can say that some of us will certainly 
see to -itthat this identical amendment, 

Green Millikia WilliamseasIhaefltatodge
Gurney Morse Wilson 
Hatchs Myenrs YugOf 

aweOoorwould 
The PRESIDING OFFICER. Seventy-

seven Senators having answered to their 
names, a quorum is present,

The question is, Shall the joint resolu-
tion pass, the objections of the President 
of the United States to the contrary
notwithstanding? 

Pensions should be applicable at the age
60 years instead of 65, not that anyone

be required to accept old-age bene-
fits at 60, but those who were not pos-
sessed of strength sufficient to carry on 
their work could, if they chose to do so,
retire at the age of 60 and receive the 
benefits to which they were entitled, 

When the joint resolution was before 
the Senate I asked that an amendment 
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the McFarland amendment, providing
ths$ odae-sitac nces, il 

bei ofe$citolaeasither egIsratio winlth 
bet ffreoterleisatin ~ he 

Senate, and Senators will have a chance 
to vote for the old-age assistance even 
if the President's veto shall be sustained. 

The PRESIDING OFFICER. The 
Qiuestion is, Shall the bill pass, the ob_ 

jeto ftePeieto h ntd 
jetin o itdhePrsien f te 

States to the contrary notwithstanding? 
The clerk will call the roll. 

The Chief Clerk called the roll. 
Mr. WHERRY. I announce that the 

Senator from Maine [Mr. BREWSTER], the 
Senator from Illinois [Mr. BROOKS]. the 

Senator from Washington [Mr. CAIN), 
the Smnator from New York [Mr. IVES], 
the Senator from Nevada [Mr. MALONE], 
the Senator from West Virginia [Mr. 
REvIEncoMD], and the Senator from New 
Hampshire [Mr. ToBEY] are detained on 
official business, If present and voting, 
the Senator from Maine [Mr. BREWSTER], 
the Senator from Illinois [Mr. BROOKS]. 
the Senator from Washington [Mr. 
CAIN], the Senator from Nevada [Mr. 
MALONE], and the Senator from West 
Virginia [Mr. REVERCOMB] would vote

"yea."


The Senator from South Dakota [Mr.

BUSHFIELD], the Senator from Oklahoma

[Mr. MOORE], and the Senator from 
Kansas [Mr. REED] are necessarily ab­
sent. 

The Senator fi'om Kansas [Mr. CAP­
PER] and the Senator from Vermont 
[Mr. FLANDERS] are unavoidably de­
tained. 

Mr. LUCAS. I announce that the 
Senator from New Mexico [Mr. CHAVEZ], 
the Senator from Nevada [Mr. MCCAR­
RAN], and the Senator from New York 
[Mr. WAGNER] are necessarily absent. 

The Senator from Georgia [Mr. 
GEORGE] is absent because of a death In 
his family. 

The Senator from South Carolina [Mr. 
MAYBANK] is absent on public business. 

The Senator fi'om Montana [Mr. 
MURRAY] is absent on official business. 

The Senator from Utah [Mr. THOMAS] 
is absent by leave of the Senate, having. 
been appointed a national delegate by 
the President to the annual conference 
of the International Labor Organization, 
meeting in San Francisco, Calif. 

The Senator from Georgia [Mr. 
GjEoRGE]. who would vote "yea" If present. 
and the Senator from South Carolina 
[Mr. MAYBANX], who, if present, would 
vote "yea," are paired with the Senator 
from New York [Mr. WAGNER], who would 
vote "nay" if present. 

If present and voting, the Senator from 
Utah [Mr. THOMAS] would vote "Yea." 

The yeas and nays resulted-yeas 65, 
nays 12, as follows: 

YEAS-O5 
Aiken Ellender Knowland

Baldwin Feazol Lodge

Ball Ferguson McCarthy 
Bricker Fulbrighit McClellan 
Bridges Gurney McFarland 
Buck Rawkes McKellar 
Butler Hayden Magnuson 
Capehart Hickenlooper Martin 
Connally Hill millixizi 
Cooper 110ey Myers 
Cordon Holland O'Conor 
Donnell JTenner O'D3aald 
Dowe Johnsonl, Cobo. Robertson, Va. 

Dwrh59 Johnston, S. 0. Robertson, Wyo. 
Eastianid Kem Russell 
Ectola Kilgore Saltonstall 

Smith 
Sparkman 
Stennlis
Stewart 
Taf t 

Thye
Tydisigs 
Urnstead
Vandenberg
Watkins 

White 
Wiley
Will~iams
Wilson 
Young 

Thomas. Oktla. Wherry 
NAYS-12 

Barkrley 
Byrd
Green
Hatch 

Langer 
Lucas 
McGrath
McMahon 

Morse 
O'Mahoney
Pepper
Taylor 

NOT VOTING-19 
Brewster Ge.orge Reed 
Brooks Ives flevercomb 
Bushiteld McCarran Thomas, Utah 
Cain Malone Tobey
Capper Maybankr Wagner
Chavez Moore 
Flanders Murray 

The PRESIDING OFFICER. On this 
qeto h esae6,teny 2 
quresto then yeasthare 6o, the Snayos12 
Moresnthavngtwo-thids of the Senirators, 
presentl havng veotsiedrnteafrativnspsed, 
the obillionsreon h rsiderain, is pased 

objtections tof the Ponresidenotwofthe 
Utnditenttstotecnrayntih 
sTanding. nonesth im i 

Th hiand9mnounes the timni 
o'clockad1miueP.m 



[PUBLIC LAW 642-80TH CONGRESS] 
[CHAPTER 468-21) SESSION] 

[H. J. Res. 296] 

JOINT RESOLUTION 
To maintain the status quo in respect of certain employmcnt taxes and social-

security benefits pending action by Congress on extended social-security 
coverage. 

Resolved by the Senate and House of Representativesof the United 
States of America in Congressassembled, That (a) section 1426 (d) 
and section 1607 (i) of the Internal Revenue Code are amended by 
inserting before the period at the end of each the following: ", but 
such term does not include (1) any individual who, under the usual 
common-law rules applicable in determining the employer-employee 
relationship, has the status of an independent contractor or (2) any 
individual (except an officer of a corporation) who is not an employee 
under such common-law rules". 

(b) The amendments made by subsection (a) shall have the same 
effect as if included in the Internal Revenue Code on February 10, 1939, 
the date of its enactment. 

SEC. 2. (a) Section 1101 (a) (6) of the Social Security Act is 
amended by inserting before the period at the end thereof the follow­
ing: "1, but such term does not include (1) any individual who, under 
the usual common-law rules applicable in determining the employer-
employee relationship, has the status of an independent contractor or 
(2) any individual (except an officer of a corporation) who is not an 
employee under such common-law rules" 

(b) The amendment made by subsection (a) shall have the same 
effect as if included in the Social Security Act on August 14, 1935, 
the date of its enactment, but shall not have the effect of voiding any 
(1) wage credits reported to the Bureau of Internal Revenue with 
respect to services performed prior to the enactment of this Act or 
(2) wage credits with respect to services performed prior to the 
close of the first calendar quarter which begins after the date of the 
enactment of this Act in the case of individuals who have attained 
age sixty-five or who have died, prior to the close of such quarter, 
and with respect to whom prior to the date of enactment of this Act 
wage credits were established which would not have been established 
had the amendment made by subsection (a) been in effect on and 
after Augst 14, 1935.

(c) (1)`The Federal Security Administrator is directed to esti­
mate and report to the Congress at the earliest practicable date (A) 
the total amount paid as benefits under title II of the Social Security 
Act which would not have been paid had the amendment made by 
subsection (a) been in effect on and after August 14,1935, and (B) the 
total amount of such payments which the Administrator estimates 
will hereafter be paid by virtue of the provisions of subsection (b). 

(2) There is hereby authorized to be appropriated to the Federal 
Old-Age and Survivors Insurance Trust Fund a sum equal to the 
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aggregate of the amounts reported to the Congress under para­
graph (1). 

SEC. 3. (a) Section 3 (a) of the Social Security Act, as amended, is 
amended to read as follows: 

"(a) From the sums appropriated therefor, the Secretary of the 
Treasury shall pay to each State which has an approved plan for 
old-age assistance, for each quarter, beginning with the quarter com­
mencing October 1, 1948, (1) an amount, which shall be used exclu­
sively as old-age assistance, equal to the sum of the following 
proportions of the total amounts expended during such quarter as 
old-age assistance under the State plan with respect to each needy 
individual who at the time of such expenditure is sixty-five years of 
age or older and is not an inmate of a public institution, not counting 
so much of such expenditure with respect to any such individual 
for any month as exceeds $50­

",(A) three-fourths of such expenditures, not counting so much 
of any expenditure with respect to any month as exceeds the 
product of $20 multiplied by the total number of such individuals 
who received old-age assistance for such month, plus 

" (B) one-half of the amount by which such expenditures exceed 
the maximum which may be counted under clause (A); 

and (2) an amount equal to one-half of the total of the sums expended 
during such quarter as found necessary by the Administrator for the 
proper and efficient administration of the State plan, which amount 
shall be used for paying the costs of administering the State plan or 
for old-age assistance, or both, and for no other purpose." 

(b) Section 403 (a) of such Act, as amended, is amended to read 
as follows: 

"SEC. 403. (a) From the sums appropriated therefor, the Secretary 
of the Treasury shall pay to each State which has an approved plan 
for aid to dependent children, for each quarter, beginning with the 
quarter commencing October 1, 1948, (1) an amount, which shall be 
used exclusively as aid to dependent children equal to the sum of 
the following proportions of the total amounts expended during such 
quarter as aid to dependent children under such plan, not counting so 
much of such expenditure with respect to any dependent child for 
any month as exceeds $27, or if there is more than one dependent 
child in the same home, as exceeds $27 with respect to one such depend­
ent child and $18 with respect to each of the other dependent children­

"(A) three-fourths of such expenditures, not counting so much 
of any expenditures with respect to any month as exceeds the 
product of $12 multiplied by the total number of dependent chil­
dren with respect to whom aid to dependent children is paid for 
such month, plus 

"(B) one-half of the amount by which such expenditures exceed 
the maximum which may be counted under clause (A); 

and (2) an amount equal to one-half of the total of the sums expended 
during such quarter as found necessary by the Administrator for the 
proper and efficient administration of the State plan, which amount 
shall be used for paying the costs of administering the State plan or 
for aid to dependent children, or both, and for no other purpose." 

(c) Section 1003 (a) of such Act, as amended, is amended to read 
as follows: 
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"(a) From the sums appropriated therefor, the Secretary of the 
Treasury shall pay to each State which has an approved plan for aid 
to the blind, for each quarter, beginning with the quarter commencing 
October 1, 1948, (1) an amount, which shall be used exclusively as 
aid to the blind, equal to the sum of the following proportions of the 
total amounts expended during such quarter as aid to the blind under 
the State plan with respect to each needy individual who is blind and 
is not an inmate of a public institution, not counting so much of such 
expenditure with respect to any such individual for any month as 
exceeds $50­

" (A) three-fourths of such expenditures, not counting so much 
of any expenditure with respect to any month as exceeds the 
product of $20 multiplied by the total number of such individuals 
who received aid to the blind for such month, plus 

" (B) one-half of the amount by which such expenditures 
exceed the maximum which may be counted under clause (A) ; 

and (2) an amount equal to one-half of the total of the sums expended 
during such quarter as found necessary by the,Administrator for the 
proper and efficient administration of the State plan, which amount 
shall be used for paying the costs of administering the State plan or 
for aid to the blind, or both, and for no other purpose." 

(d) The amendments made by this section shall become effective on 
October 	1, 1948. 

JOSEPH W. MARTIN, Jr. 
Speaker of the House of Representatives. 

A H VANDENBERG 
Presidentof the Senate pro ternpore. 

IN TFE Housr OF REPRESENTATIVES, U. S., 
June 14, 19.48. 

The House of Representatives having proceeded to reconsider the 
joint resolution (H. J. Res. 296) entitled "Joint Resolution to maintain 
the status quo in respect of certain employment taxes and social-
security benefits pending action by Congress on extended social-
security coverage", returned by the President of the United States 
with hi-, objections, to the House of Representatives, in which it 
originated, it was 

Pevq,.1ved, That the said joint resolution pass, two-thirds of the 
House of Representatives agreeing to pass the same. 

Attest: 
JOHN ANDREWS 

Clerk. 

I certify that this Joint Resolution originated in the House of 
Representatives. 

JOHN ANDEEWS 
Clerk. 



[PUBl. LAW 642.1 4 

IN THE SENATE OF THE UNITED STATES, 

June 14 (legislativeday, June 1), 1948. 
The Senate having proceeded to reconsider the joint resolution 

(H. J. IRes. 296) entitled "Joint resolution to maintain the status quo 
in respect of certain employment taxes and social-security benefits 
pending action by Congress on extended social-security coverage", 
returned by the President of the United States with his objections, to 
the House of Representatives, in which it originated, and passed by 
the House of Representatives on reconsideration of the same, it was 

Resolved, That the said joint resolution pass, two-thirds of the 
Senators present having voted in the affirmative. 

Attest: 
CARL A. LOREFFLER 

Secret ary. 
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PREFATORY NOTE 

On November 27, 1947, the Treasury Department published in the 
Federal Register a proposed revision of employment tax regulations 
to be prescribed by the Commissioner of Internal Revenue with re­
spect to the employer-employee relationship under the Old-Age and 
Survivors Insurance and Unemployment Compensation programs.
(Federal Insurance Contributions Act and Federal Unemployment 
Tax Act, being respectively subchapters A and C of chapter 9 of the 
Internal Revenue Code) .' In defining the term "employment" the 
language used in both acts is essentially the same and in both acts the 
termn is defined by'particular types of services or employment. Neither 
act exactly defines the terms "employer" or "employee." 

Recently, the Supreme Court of the United States, in five major 
cases, considered in three decisions, had occasion to construe both of 
these statutes for the purpose of determining who was and who was 
not an employee. In one of these cases, that of Rutherford et al. v. 
Adinini.3trator,the same. question was considcred under the Fair Labor 
Standards Act. These decisions in turn gave rise to the proposed reg­
ulation. To facilitate the committee's study of the matter, the old and 
niew regulations and copies of the four Supre~me Court opinions on the 
subject have been brought together and reproduced in this pamphlet. 

I5ubchapter A, Employment Taxes, Employment by Others Than Carriers, was based on 
title Viil of the Federal Social Security Act, approved August 14, 1935, ch. 581, 49 Stat. 
636. Subchapter A was amended by the Soqial Security Act amendments of 1989, approved
August 10, 1939, ch. 666, 53 Stat. 1360. This subchapter was designated th9s "Federal 
Insurance Contributions Act" by the amendments of 1939. 

Subchapter c, Employment Taxes, Tax on Employers of Eight or More, was based on 
title IX of the Federal Social Security Act, appioved August 14, 1935, ch. 231, 49 Stat. 639. 
Subchapter C was amended by the Social Security Act amendments of 1939, approved
August 10, 1989, ch. 666, 53 Stat. 1860, as noted herein. This subchapter was designated 
the "Federal Unemployment Tax Act" by the amendments of 1939. 



PROPOSED REGULATION 

TREASURY DEPARTMENT 

BUREAU OF INTERNAL REVENUE 

[26 CFR, Parts 400-403] 

EMPLOYMENT TAX REGULATIONS WITH RESPECT To EMPLOYER­


EMPLOYEE RELATIONSHIP


NOTICE OF PROPOSED RULE MAKING


Notice is hereby given, pursuant to the Administrative Procedlure 
Act, approved June 11, 1946, that the regulations set forth in tentative. 
form below are proposed to be prescribed by the. Commissioner of. 
Internal Revenue, with the approval of the Secretary of the Treasury-.. 
Prior to the final adoption of such regulations, consideration will be. 
given to any data, views, or arguments pertaining thereto Which are. 
submitted in writing in duplicate to the Commissioner of Internal, 
Revenue, Washington 25, D. C., within the period of 30 days from ther 
date of publication of this notice in the FEDERAL REGISTERt. The pro.­
posed regulations are to be issued under the authority contained in sec­
tions 1429, 1609, and 3791 of the Internal Revenue Code (53 Stat. 178,. 
188, 467; 26 U. S. C., 1429, 1609, 3791) and sections 808 and 908 of ther 
Social Security Act (49 Stat. 638, 643 ;42 U. S. C., 1008, 1108). 

[SEAL] GEO. J. SC'HOENEMAN, 
Comni~ssionerof Intern&l Revenue. 

In order to conform Regulations 106 (26 CFR, Part 402), relating. 
to the employees' tax and the employers" tax under the Federal Insur-­
ance Contributions Act (Subchapter A, Chapter 9, Internal Revenue 
Code); Regulations 107 (26 CFR, Part 403), relating to the excise 
tax on employers under the Federal Unemployment Tax Act (&~b­
chapter C, Chapter 9, Internal Revenue Code) ; Regulations 90 (26 
CFR, Part 400), relating to the excise tax on employers under Title 
IX of the Social Security Act; such Regulations 90 as made applicable 
to the Internal Revenue Code by Treasury Decision* 4885 (26 CF-IR 
Cum. Supp., p. 5876) ; Regulations 91 (26 CFR, Part 401), relating to. 
the employees' tax and the employers' tax under Title VIII of the 
Social Security Act; and such Regulations 91 as made applicable to-
the Internal Revenue Code by such Treasury Decision. 4885, to the 
pinciples enunciated in "United States v. Silk" (1947) 67 S~Ct. 1463; 

197Tt.Rv Bl. No. 15, at 36, "Bartels et al. v. Birmingham et al., 
(1947) 67 S. Ct. 1547; 1947 Tnt. Rev. Bull., No. 15, at 43, and relate& 
cases, such regulations are amended as follows: 

PARAGRAPH 1. Section 402.204 of Regulations 106 (26 CFRAL02.'204) 
is amended to read as follows: 
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§ 402.204. 'Who are employees- (a) In general. Whether an indi­
-vidual is an employee under the Federal Insurance Contributions Act 
-must be determined primarily from the terms and purposes of .the 
-p ertinent provisions of the social security legislation, of which such act 
is a part. The Congressional purpose in enacting the social security 
"legislation was to establish and maintain a national system of old-age
and survivors insurance and to promote. the establishment and main­
tenance of a nation-wide sy'stem -- f- unemployment compensation. 
'These measures are designed to replace a. part of the wage income lost 
through' ol age, premature death, or unemployment.

The term "4employee" is not a word of art having a definite meaning. 
The relationship of empl oyer and employee for the purposes of thie 
social security -legislation and the regulations in this part is not re­
stricted by the technical legal relation of "master and servant," as the 
common law has developed that relation in all its variations; and at 
the same time the relationship of employer and employee does not in­
clude the entire area of rendering service to others. 

An individual performing services for a person is generally an em­
ployee of such person unless he is performing such services in the pur­
suit of his own business as an independent contractor. In most cases 
in which an individual renders services to a person, general under­
standing and usage make clear the status of that individual either as an 
employee of such person or as an independent contractor. For example, 
in most cases, miners, bus drivers, manual labbrers, and garage, hotel 
and other service workers, as*well as facto ry office, and. store workers, 
whether skilled or unskilled, and whether, tlie wor~k is permanent or 
impermanent, are clearly employees of the persons for whom they ren­
der services, and such persons are clearly the employers.

On the 'other hand, physicians, lawyers,. dentists, veterinarians, 
building contractors, public stenographers, auctioneers, and others 
who follow an independent trade, business, or profession, in which 
they offer their services to the public, are in most cases clearly inde­
pendent contractors and not employees. The typical independent con­
tractor has a separate establishment, distinct from the premises of the 
person for whom the services are performed he performs services* 
tinder an agreement to complete a specific "job's or piece of work for a 
total remuneration or prc aged on in advance; at times and places 
and under conditions fixed by him, he offers his services to a public or 
customers of his own selection rather than a single p erson; neither 
he nor the person for whom the services are performed has the-righit to 
terminate the conitract~except for cause; he may delegate the perform­
ance of th~e services to helpers; he performs the services in or under 
his own 'name or trade name rather than in or under that of the person
for whom the services-are performed; the performance of the services 
supports or affects his own good will rather than that of the person for 
whom the services are performed; and he has a going business which 
he mayK sell to another. 

,Inte case of individuals in the intermediate class between those in­
dividual's who are clearly emiployees 'and those individuals who are 
clearly independept contractors, the determination of which relation­
ship axists will be 'made upon an examination of the particular facts 
of the case. -,Some of the factors to be considered in determining 
whether the relationship of employer and employee exists are listed 
in paragraph (b) of this section.. 
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Persuasive in making such determinations is the status of the indi­
vidual under the National Labor Relations Act and the Fair Labor 
Standards Act of 1938. 

(b) Factors to be considered. In the application of the Federal 
Insurance Contributions Act and the regulations in this part an em­
ployee is an individual in a service relationship who is dependent, as a 
matter of economic reality, upon the business to which he renders serv­
ice and not upon his own business as an independent contractor. It is 
immaterial that the individual may have personal means and security
from sources other than such relationship. Whether the services per­
formed by an individual constitute him an employee as a matter of 
economic reality or an independent contractor as a matter of economic 
reality is determined in the light of. a number of factors, including the 
following (although t~heir listing is neither complete nor in order of 
impFortance):niiul 

(2)Pemnnyoreai. 
(3) Inerto fteidvdal's work in the business to which he 

renders service. 
~4) Skill required of the individual.


5) Investment by -the individual in facilities for work.

(6) Opportunities of the individual for profit or loss. 

Some of the facts or elements which may be considered in applying
the above-listed factors are stated in paragraph (d) of this section. 
Just as the above-listed factors cannot be taken as all inclusive, so too 
the statement of facts or elemients set forth in paragraph (d) of this 
section-cannot be considered as complete. The absence of mention of 
any factor, fact,, or element in these regulations in this part should 
be given, nsinifiance, since the nation's econoyI s blanketed with 

may iomso ihifntservice relatonhip' and subtle variations 
uaintrs, which rende impracticable an analysis applicable to all sit­

(c) BSigniflaca'eof factor8. Each of the factors is to be examined 
and applied in a particular case for its significance in determining
in that case whether, as a matter of economic reality, the individual 
is dependent upon, or independent of, the business to which he renders 
service. Thus, the pertinent inquiry in the case of each factor 'is 
whether the facts found thereunder are compatible, as a matter of 
economic reality, with the business being that of the person for whom 
the services are performed, or, on the other hand, that of the indi,­
vidual performing the services. 

No one factor is controlling. The mere number of factors pointing 
to a particular conclusion does not determine the result. All the fac­
tors are to be weighed for their 6omposite effect. It is the total situa­
tion in the case that governs in the determination. 

One fact or element may establish or tend to establish the existence 
of more than one factor, and may even have an independent value of 
its own~as tending to establish either the employer-employee relation­
ship or the*independent contractor relationship. For example, the 
fact that the person for whom services are performed has the right or 
power without cause or on short notice, to terminate the relationship
with the individual performing the services, is relevant not only, to 
control as a factor but also permanency as a factor. Generally, the 
right or power to terminate the relationship without cause or on short 
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notice also points directly to the existence of the employer-employee 

(hd) Ex~lanation of factors-(1) Degree of control. The higher 
',edegree of control b3y the person for whom services are performed 

over the performance of such-services by an individual, the more the 
"degree of control" factor tends to establish the dependence of the 
individual upon the business of such person as a matter of economic 
reality. Conversely, the lower the degree of control over the per­
formance of the services, the less the "degree of control" factor tends 
to establish suchi dependence as a matter of economic reality. 

.It is to be especially emphasized, however, that the degree of control 
in a particular case' may not be taken as conclusive of the existence of 
either the emiployer-employee 'relationship or independent contractor 
relationsh ip, but that control is only one factor to be weighed together 
with the others for tJ'eir composite, effect. Although control is char­
acteristically associated with the employer-employee relationship, 
determination of whether, as a matter' of economic reality, an indi­
vidual is an employee of the person for whom he is performing services, 
tor is a independent contractor, is not to be made solely on the basis 
of control which such person may or can exercise over the details of 
such services. (See paragraph. (c) of this section.) 

Control of the nature here pertinent exists if supervision is or can 
be exercised over the performance of service. It is not necessary that 
the person 'for whom the services are performed actually control the 
performance of such services; it is sufficient that he have the right or 
power to do so. 

In many cases the nature of the work, the method of remuneration, 
or the skill of the worker renders detailed control unn~ecessary or in­
appropriate, or distance renders its frequent exercise, impracticable. 
In such instances the lack of detailed control does not necessarily mean 
that. there is not some degree of control of the kind here pertinent. 
Control of the' kind pertinent is not limited to the right of control or 
its exercise over the means and methods of performance as the comn­
nion law has developed that test for tort liability and other purposes 
unrelated 'to social security legislation. 

The right or power of control over the perf ormance of an indi­
vidual's services may be established either by its actual exercise or byj 
the terms of any agreement under which the services are performed 
or may be inferred from all. the circumstances of the relationship 
viewed as a whole. Such right or power of control may in particular 
,cases be established, in varying degrees, by one or more of a variety 
'of circumstances, such as the performance of services as an integral 
part of the functions of the enterprise carried on by the person for 
whom the services are performed; the fact that the person for whom 
the services are performed furnishes the place for the work, or the 
tools or equipment; the fact that the individual's services are per­
formed in accordance with procedures, or at times, fixed by the person 
for whom the services are performed rather -than by~the individual 
performing them; the fact that control over the individual's services 

by the person for whom the services are performned' is necessar~y to the 
comp liance by such ,person with laws or regulations applicable to 
the conduct of his enterprise; the fact that the arrangement contem­
plates essentially the performance by the individual of personal serv­
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ices which he may not delegate (whether or not the arrangement con­
templates that the individual will also furnish the services of others) ; 
and the right or power of the person for whom the services are per­
formed to control or change the amount of the individual's earnings 
from such services. 

One of the most significant elements in establishing control is the 
right or power of the person for whom the services are performed to 
terminate the relationship without cause or on short notice. The indi­
vidual performing the services knows that the relationship may be 
terminated by the exercise of such right or power if he does some­
thing at variance with the will, policy, or preference of the person. 
for whom the services are-performed. Such right or power is gen­
erally incompatible with the freedom from control enjoyed by an 
independent contractor. 

(2) Permanency of relation. A permanent relationship between 
the person for whom'services are performed and the individual per­
forming them tends to establish the dependence of the individual upon 
the business of such person as a matter of. economic reality Con­
versely, an impermanent relationship tends to establish the inde­
pendence of the individual from the business of such person as a mat­
ter of economic reality. 

The permanency here pertinent implies continuity of the relation. 
Permanency may, however, be inferred if the work is performed at. 

feuently recurring though somewhat irregular intervals, either onl 
callof the person for whom the ~services are performed or at the ele'-­
tion of the individual peforming the services or whenever the work is 
available. Moreover, the continuity need not be evidenced by the per­
formance of services on consecutive workdays. A relationship may~be 
permanent whether the work is full time or part time. The relation­
ship is permanent if the arrangement contemplates the performance 

ofcontinuing or recurring work even if the individual actually works 
only a short time. 

The relation is impermanent if it is of limited duration. and non­
recurring. It may be impermanent if t~here is a fixed time of termina­
tion in terms of a fixed date or a fixed or specified job or project to be 
completed. The fact that the person for whom services are performed 
has the right or power to terminate the relationship without cause or 
on short notice does not re~nder the relation impermanent; on the con­
trary that fact raises an inference that the relation is of indefinite 
duration. 

The weight to be given this factor in a particular case depends upon 
all the facts of that case (see paragraph (c) of this section). 

(3) Integrationof individu&l'8work in buuineS8 to Which lie renders 
service. Integration of the individual's work in the business of a 
person to which the individual renders service tends to establish the. 
dependence of the individual upon the business of such person as a 
matter of economic reality. Conversely, the absence of integration 
of the individual's work inthe business of a person tends to establish 
the independence of the individual from the business of such person 
as a matter of economic reality. 

The integration here pertinent implies the merger of the individ­
ual's services into the business of a person, so that such services cO.n­
stitute a part of the unit or whole which comprises such business. In 
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determinin whether integration exists it is necessary to determine the 
scope and fnction of such person's business, and then to determine 
whether the services of the individual are merged into and performed 
in the course of'such business. 

Once the limits of the scope* and function of the business are de­
termined, the point at which, in the process of operation of such busi­
ness, the services of the individual are performed is immaterial. Thu's 
integration may exist whether the services of the individual are per­
formed'at the beginning or end or at any intermediate pioint, so oCn 
as they fall within the limits of the scope and function of the business. 

lntegration of the individual's services in the business of a per­
son -for whom the services are performed may in particular cases be 
established by one or more of a variety ~of circumstances, such as the 
fact that the services are essential to the operation of the business; the 
fact that the services, though not essential to the function of the busi­
ness of the person for whom rendered, are performed in the course 
of such business; the fact that the services. of the individual are per­
formed in accordance with the procedures, or at times, fixed by the 
person for whom they are performed; the fact that the person for 
whom the~services are performed furnishes the place for the work, or 
the tools or equipment; the fact that the services performed by the 
individual are of the same nature and are performed in the, same 
mnn~er as those performed by individuals admitted to be employees-;
the fact that.the services of the individual are performed in or under 
the name or trade. name of the person for whom the services are per­
formed; the fact that the services of the individual support or affect. 
good will of the person for whom the services are performed and not 
separate good will as an asset of the individual; the fact that the 
services of the individual are performed under the license of the per­
son for whom the services ire performed, or under any license w ich 
permits performance only for the person for whom the services are 
performed; and the fact that control over the individual's services 

bthe prson for whom the services are performed is necessary to the 
copiance by such person with laws or regulations applicable to the 

conduct of his enterprise. 
The~weight to be given this factor in a particular caso depends upon 

all the facts of that case (see paragraph (c) of this section). 
(4) Skill reguired of the hidividzw2. The higher the degree of 

sknIl required -in the performance of services by an individual, the 
more the "skill" factor tends to establish the independence of the in­
dividual, as a matter of economic reality, from the business of the 
person for whom the services are performed. Conversely, the lower-
the degree of skill, the more the "skill" factor tends to establish the 
dependence of the individual, as a matter of economic reality, upon 
the business of the person for whom the services are performed. How­
e~ver 2 a requirement of little or no skill in the performance of the serv­
ices is usually more indicative than is,a requirement of a greater amount 
of skill in determining which relationship exists between the person 
for whom the services are performed and the individual performing 
them; that is, usually the absence of skill points more clearly toward 
an emloyer-employee relationship than the presence of skill points 
toward an independen't contractor relationship. 

'The weight to be given this factor in a particular case depends upon 
all the facts of thatcase (see paragraph (c) of this section). 
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(5) Iwe8tmnent by the, individual in facilitie8 for work. The 
#r~e&ter the inv estment by the individual in,facilities used by him in,
performing services for a person, the more the "investment" factor 
tends to estafblish the independence of the individual from the business 
'of such person as amatter of eco6nomic reality, Conversely, the smaller 
the 'investment by the individual in facilities used by him, the less the 
"investment" factor tends to establish, such independence as a matter 
of economic reality.

The facilities here pertinent include equipment and premises avail­
able for the work or enterprise as distinguished from education,
training, and exjperience, but do not include such tools, instruments~ 
equipment, or clothing as are commonly or frequently provided by.
employees. A typical investment for the conduct of an independent
enterprise' is evidenced by the ownership of a, separate establishment 
distinct from the premises of the persoi -for whom the services are 
performed. 

The reality and essentiality of the investment, and the adequacy of 
the facilities for the operation of an independent business, are im-~ 
portant in evaluating the significance of this factor. For example,
if the individual performing the services purchases a piece of equip­
ment on a time basis either from the person for whom the services are 
.performed or through the use of 'the credit of such person1, and if the 
value of the individual's equity in the equipment is never substantial,
the "investment" factor will have little or no significance as pointing 
to Wn'independent contractor relationship. Likewise, the ownership
by the individual of facilities which are inadequate to perform serv­
ices of the nature involved independently of the facilities of another 
will have little or no significance in pointing toward an independent 
contractor relationship., On the other hand-,the ownership by the in­
dividu al of facilities which are. adequate to perform services of the 
nature involved independently of the facilities of another, will have 
significance in pointing toward an independent contractor relationship.

The weight to be given this factor in a particular case depends upon
all the facts of that case (see paragraph (c) of this section). 

(6) Opportunitie8of the individual for profit or Z088. The greater
the opportunities for profit or loss of an individual performing services 
for a pe~rson, the more the "profit or loss" factor tends to establish 
the independence of the individual from the business of such person 
as a matter of ecoxnomic reality. Conversely, the lesser the opportuni­
ties of the individual for profit or loss, the less the "profit or loss" 
factor tends to establish such independence a's a matter of economic 
reality. 

"Profit or loss" generally implies the use of capital by the individual 
in a going business of his own. Thus, mere opportunity for, higher
earnings'such as from pay on 9,piecework basis, or the possibility of 
gain or loss from a commission arrangement, without capital as a mate­

rilincome producing element, is not implied in the term "profit or 
loss" as here used. Whether a profit is realized or loss suffered is gen­
erally dependent to an important degree upon management decisions 
by the individual. 

Opportunity for profit or loss may in particular cases be estab­
lished, in varying degrees, by one or more of a variety of circumstances, 
such as. the fact that' the individual has continuing and recurring
liabilities or obligations with risk of loss and opportunity for profit, 
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depending upon the relation of receipts to expenditures and charges; 
the fact that the individual performing the services is assisted by 
helpers whom he isobligated to pay; the fact that theindividual 
performs services under an agreement to complete a speoific "Joh" or 
piece of work for a total remuneration or price agreed on in ad­
vance; and the fact that the services of the individual support or 
affect good will as an asset of his own rather than the separate good 
will of the person for whom the services, are performed. 

The weight to be given this factor in a particular case depends 
upon all the facts of tfat case (see paragraph (c) of this section). 

e)Mi8cella~neous p'rovisiom.. All classes or grades of employees 
are included within the relationship of employer and employee. Thus, 
superintendents, managers, and other superior employees are em­
ployees. An officer of a corporation is generally an employee of the 
corporation but a director as such is not. A director may bhe an 
employee of the corporation, however, if he performs services for 
the corporation other than those required by attendance at and par­
ticipation in meetings of the board of directors. 

If the relationship of employer and employee exists, the designa­
tion or description of the relationship by the parties as anything other 
than that of employer and employee is immaterial. Thus, if such 
relationship exists, it is of no consequence that the employee is des­
ignated as a partner, coadventurer, agent, dealer, broker, distributor, 
vendee, lessee, independent contractor, or the like. The fact that an 
individual performing services is assisted therein by others of his 
own-choosing, whom he compensates and supervises, is not necessarily 
inconsistent with the existence of the employer-employee relation­
ship. In a doubtful case, however, this fact is some indication against, 
and the contrary is some indication in support of, the. existence of 
such relationship. If in connection with the performance of services 
for an employer, an employee engages, Isupervises, or pays other 
employees to perform or assist in. performing the services, with the 
express or implied consent of the employer, all such other employees 
also are employees of that employer in the rendition of such services. 

On the other hand, the act does not convert into a relationship of 
employer and employee a normal. business relationship where one 
business organization obtains the services of an independent business 
organization to perform a portion of production or distribution. 
Thus, as to the performance of such services, the owner of such inde­
pendent business organization is not an employee within the meaning 
of the act, but is himself the -employer of individuals in his employ. 

If the' employer-employee relationship exists,.the form or method 
of compensation for the services is immaterial. Such compensation 
may be. determined on a time or unit basis; it may be in whole or in 
part a commission; it may be denominated by the parties as- an ar­
rangement for purchase, rental, or other kind of .transaction; or it 
may take the form of a retention by the employee .of money collected 
by him from customers of the employer. 

*The form or method of compensation may, however, bear upon 
the uesionwhehertheemployer-employee relationiship exists. 
Thu, omenation on a salary or other time basis, es­aymntof 
pecallwhre~payentismade periodically, indicates that such re­
latonsipxiss..Payenton a 'piecework basis and payment of 
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commissions, though less clearly indicative, are other typical methods 
of compensating employees.. Other forms of payment may he, con­
sistent with the existence of the lemployer-employee relationship. Ohi 
the other hand, payment "by the job," where the, work is of consider­
able duration and nonrecurring, is indicative of, an independent 
contractor relationship. 

Although an individual may be an employee under this section, his 
services may be of, such a nature, or performed under such circum­
stances, as not to constitute employment within the meaning of ther 
act and the regulations in this part (see § 402.203). 

PAR. 2. Section 403.204 of Regulations 107 (26 CFR 403.204) is 
amended by striking out the provisions of such section (other than 
the designation "§ 403.204") and by inserting in lieu thereof the pro,-. 
visions of the amendment to § 402.204 of Regulations 106 made by 
paragraph 1of this Treasury decision, except that (1) the designation 
"Federal Unemployment Tax Act" shall be substituted for the words 
"Federal Insurance Contributions Act" wherever such words appear 
in such amendment; (2) the following sentence shall he added at the~ 
end, of the second paragraph of such amendment: "(The word 'em-­
ployer' as used in this section only, notwithstanding the provisions of 
§ 403.201- (a), includes 'a person who employs one or more. em­
ployees.) "; and (3) the designation "§, 403.203" shall be substituted: 
for the designation "§ 402.203" in the last sentence-of such amendment.. 

PAR. 3. Article 205 of Regulations 90 (26 CFR 400.205,) is amended: 
by striking out the provisions of such article (other than the desigiia­
tion "Art. 205") and by inserting in lieu thereof the provisions of the 
amendment to § 402.204 of Regulations 106. made by paragraph 1 of. 
this Treasury decision, except that. (1) the designation "Title IX of 
the Soial Security Act" shall be sub~stituted for the words "the Fed­
eral Inurance Contributions Act" wherever such words appear irr 
such amendment; (2) the clause "of which such act is a part" and the 
comma immediately preceding such clause, appearing in the -first sen­
tence of such amendment, shall be deleted; (3). the following sentenice 
shall be added at the enddo the second paragraph of such amendment: 
~"(The word 'employer' as used in this article only, notwithstanding 
the provisions of article 1 (a) (26 CFR 400.1 (a)), includes a person 
who employs one or more employees.) "; (4) *the designation "this 
article" shall be substituted for the words "this section" in the last 
sentence of such amendment; and (5) the designation "article 206' 
(26 CFR 400.206)-" shall be substituted for the designation "§ 402.203"7 
in such sentence. 

PAR. 4. Article 205 of Regulations 90 (26 CFR 400.205) as made 
applicable to the Internal Revenue Code by Treasury Decision. 4885 
(26 CFR, Cum. Suipp., p. 5876) is-amended by,striking put the provi­
sions of such article. (other than the designation "Art. 205") and by
inserting in lieu thereof the provisions of the amendment to § 402.204 
of Regulations 106 made by -paragraph 1 of this Treasury decision, 
except that (1) the designation "the Federal Unemployment Tax Act"' 
shall be substituted for the words "the Federal Insurance Contribu­
tions Act" or "the Act" wherever such words appear in such amend­
ment; (2) the following sentence shall be added at the end .of the 
second paragraph of such amendment: "(The word 'employer' as; 
used in this article only, notwithstanding the provisions of article, I 
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(a) (26 CFR 400.1 (a)), includes a person who employs one or more 
employees.)"; (&) the designation "this article" shall be substituted 
for the words "this section' in the last sentence of such amendment; 
and (4) the designation "article 206 (26 CFR 400.206) " shall be sub­
stituted for the designation "§ 402.203" in such sentence. 

P"i. 5. Artic'kv 3 of Regulations 01 (26 CFR 401.3) is amended by
striking out the provisions of such article -(other than the designation 
"Art. 3') and by inserting in lieu thereof the provisions of the amend­
-ment to § 402.204 of Regulations 106 made by paragraph 1 of this 
.Treasury decisin except that (1) the designation "Title VIII of the 
,Social Security Act" shall be substituted for the words "the Federal 
Insurance Contribution Act" wherever such words appear in such 
amendment; (2) the clause "of which such Act is a part" and the 
comma immaiediately preceding such clause, appearing in the first sen­
tence of such amendment, shall be deleted; (3) the designation "this 
article" shall be substituted for the words "this section" in the last 
sentence of such amendment; and (4) the designation "article 2 (26 
CFR 401.2)"7 shall be substituted for the designation "§ 402.203"- in 
such sentence. 

PAR. 6. Article 3 of Regulations 91 (26 CFR 401.3) as made appli­
cable to the Internal Revenue Code by Treasury Decision 4885 (26
CFR, Cunm.' Supp., p. 5876) is ame~ided by striking out the provisions
of such article (other than the designation "Art. 3') and by inserting 
in lieu thereof the provisions of the amendment to §402.204 of Reg­
ulations 106 ma'de by paraigraph 1 of this Treasury decision, except
that (1) the designation "the. Federal Insurance Contributions Act" 
shall be substituted for the words "the Act" wherever such words ap­
pear in such amendment; (2) the designation "this article" shall be 
substituted for the words "this section" in the last sentence of such 
amendment; and (3) the designation "article 2 (26 CFR 401.2) ". shall 
be substituted for the designation "§ 402.203?' in such* sentence. 

Pu~. 7. The amendment to Regulations 106 (26 CFR, Part .402) 
miafe by paragraph 1 of this Treasury decision, and the amendment 
to. Regulations 107 (26 CF1R, Part 403) made by paragraph 2 of 
'this Tr~easury'decision shall be.applicable with respect to services per­
formectafter December 31,1939. The amendmnent to Regulations 90 
(26.CMR Prt 40'made by. paragraph 3 of this Treasury decision 
,sail~be app icable with respect to services performed after Decem.. 

ber 31, 1935, and prior to January 1, 1939. The amendment to 
Iqgulatons 90 (26 CFR Part 400)' as made applicable to the In­

teral evnueC de by ¶1reasury Decision 4885 (26 CFR, Cum. Sup. 
p. 5876), made by paragraph 4 of this Treasury decision, shall be

pplicabl with respect to services performdatrDcme 1 98 
anproor to January 1, 1940. The amendment to Regulations 91 '(26

CFRart 01)made by paragraph 5 of this Treasury decision shall 
be applicable with respect to services performed after December 31, 

,936 and prior to April 1, 1939.. The amendment. to Regulations 91
(2Ž6 6FR, Part 401) -as made applicable to the Internal Revenue Code 
by Treasury'Decision'4885 (~6 CFR, Cum. Supp., jp. 5876), made by
paragraph 6 of this Treasur-y decision, shall be applicable with respect 
t~o srvice4 peirform~ed after March 31, 1939, and. prior to Januar 1,

1940. 
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PAR. 8. Pursuant to the authority of section 3791 (b) of the Internal 
Revenue Code, the amendments made by this Treasury decision to the 
respective regulations will be applied without retroactive effect to 
the extent that a taxpayer will not be required to pAy taxes for periods 
prior to January 1, 1948, with respect to wages paid prior to-such date 
to individuals if (1) the individuals were deemed not to be employees 
under a written ruling in the taxpayer's case, or other written ruling 
upon which he reasonably relied, issued prior to January 1, 1948, by 
the Commissioner 'of Internal Revenue, a Deputy Commissioneir, a 
,Collector, or other duly authorized representative of the Bureau of 
Internal Revenue, (2) such taxpayer files returns or supplemental. 
returns on Form SS-la or statements on Form SS-lc to furnish or 
correct wage information with respect to wages paid to such ~individ­
uals during the period January 1, 1944, to December 31, 1941?, inclu­
sive, to the extent that such wage information is obtainable, and (3) 

suchtaxaye fies iththeCollector a statement under oath (a) 
adeuatlydenifyng ~heruling in his case, or other ruling upon 
whic hereledand ifnota ruling in his case, stating the reasdns 
he eleve o hvebeen entitled to rely on such other ru ling, hmsef 

(b) stating whether or not the wage information furnished to the 
Collector is complete, and stating in what respect, if -any, it is incom­
plete, and (c), if the wage information is not obtainable or is in­

copete, setting forth the reasons therefor. The granting of. similar 
relief from -the payment of taxes for periods prior, to January 1, 
1948, under other circumstances will depend upon the facts in the 
particular case. 

[F. R. Doe. 47-10511; Filed, Nov. 26, 1947; 8: 48 a. m]7. 



PRESENT REGULATION 

SEC. 402.204. 'Who are employee8.-Evory individual is an em-. 
ployee if the relationship between him and the person for whom he 
performs services is the legal relationship of employer and employee. 

Generally such relationship exists when the person for whom 
services are performed has the right -to control and direct the indi­
vidual who performs the -services, not only as to-the result to be 
accomplished by the work but also as to the details and means by
which that result is accomplished. That is, an employee is subject 
to the will and control of the employer not only as to 'what shall"be 
done but how~it shall be done. In this connection, it is not necessary 
that the employer actually direct or control the manner in which the 
services are performed; it is sufficient if he has the right to do go.
The right to discharge is also an important factor indicatin that 
the person possessing 'that right is an employer. Other factors 
characteristic of an employer, but not necessarily present in every 
case, are the furnishing '6f tools and the furnishing of a place to 
work to the individual who performs the'services. In general, if an 
individual is subject to the control or direction of another merely as 
to the result to be accomplished by the work .and not as to the means 
and methods for accomplishing the result, he is an independent con­
tractor. - An individual performing services as an independent con­
tractor is not as to such services an employee. 

Generally, physicians, lawyers, dentists, veterinarians, contractors, 
subcontractors, public stenographers, auctioneers, and others who. 
follow an, independent trade, business, or profession, in which they 
offer their services to the public, are independent contractors and not 
employees. 

Whether the relationship of employer and employee exists will in 
doubtful cases be determined upon an examination of the particular
facts of each case,. 

If the relationship of employer and employee exists, the desig­
nation or description of the relationship by the parties as anything 
other than that of employer and employee is immaterial. Thus, If 
such relationship exists, it is of no consequence that the employee 
is designated as a partner, coadventurer, agent, or independent 
contractor.. 

Thie measurement, method, or designation of compensation is also 
immaterial, if the relationship of employer and employee in fact 
exists. 

No distinction is made between classes or' grades of employees. 
Thus, superintendents, managers, and other superior employees are 
employees. Atn officer of a corporation is an employee of the cor­
poration, but a director as such is not. A director may be an 
employee of the corporation, however, if he performs services for the 

13 
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cor~poration other than thosie required by attendance at and partici­
pation in meetings of the board of directors. 

Although an individual may be an employee under this section, 
,his services miay be of such a nature, or performe under such cir­
cumstances, as not to constitute employment within the meaning of 
the Act (8ee section 402.203). . 



SUPREME COURT DECISIONS 

THE SILK CASE 

Nos. 312 AND 673.-OCrOBERt T~mM, 1946. 

312 On Writ of Certiorari 
The United States of America, Petitioner, to the United Statep 

V. Circuit Court of Ap-
Albert Silk, Doing Business as Albert Silk peals for the Seventh 

Coal Company. Circuit. 

673 1On Writ of' Certiorari 
Carter H. Harrison, Individually and as Col- to the United States 

lector of Internal Revenue, Petitioner, Circuit Court of Ap-

Ge Van LnsIc.peals for the Tenth 

[June 16, 1947.1 

MR. JUSTICE REED delivered the opinion of the Court. 

We considered together the above two cases. Both involve suits to 
recover sums exacted from businesses by the Commissioner of Internal 
Revenue as employment taxes on' employers under the Social Security 
Act.' In both instances the taxes were collected on assessments made 
administratively by, the Commissioner because he concluded the per­
sons here involved were employees of the taxpayers. Both cases turn 
on a determination as to whether the workers involved were em­
ployees under that Act or whether they were independent contractors. 
Writs of certiorari were granted, - U. S. - and - U. S. -, because 
of the general importance in the collection of social security taxes 
of deciding what are the applicable standards for the determination 
of employees under the Act. Varying standards have been applied in 
the federal courts. 2 

Respondent in No. 312, Albert Silk, doing business as the Albert 
Silk Coal Co., sued the United States, petitioner, to recover taxes 
alleged to have been illegally assessed and collected from respondent 
for the years 1936 through 1939 under the Social Security Act. -The 
taxes were levied on respondent as an employer of certain workmen 

1 Titles Vill and IX, Social Security Act, 49 Stat. 636 and 639, as repealed in part 53 
Stat. 1. 

See internal Revenue Code, chap. 9, subchap. A and C. 
.2 Tea~as Co. v. Higgins, 11S F. 2d 636: Jones v. Goodson, 121 F. 2d 176; Deecy Products 
C. v. Welch, 124 F. 2d 592; American Oil Co. v. Fly, 135 F. 2d 491; Glenn v. Beard, 141 

F. 2d 376; Magruder v. Yellow Cab Co., 141 F. 2d 324; United States v. Mutual Trucking 
Co., 141 F. 2d 655; Glenn v. Standard Oil Co., 148 P. 2d 51, 53; McGowan v. Lazerofif, 148 
P. 2d 512 ; United States v. Wholesale Oil Co., 154 F. 2d 745 ; United States v. Vogue, live., 
145 F. 2d 609. 612, United Stateq v. Aberdeen Aerie, No. 24, 148 F. 2d 655, 658; Grace v. 
Magruder, 148 F. 2d 679, 680-8i'; Nevins, Inc. v. Rothensies, 15i P. 2d 189. 
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some of whom were engaged in unloading railway coal cars and the 
others in making retail deliveries of coal by truck. 

Respondent sells coal at retail in the city of Topeka, Kansas. His 
coalyard consists of two buildings, one for an office and the other 
a gathering place for workers, railroad tracks upon which carloads 
of coal are delivered by the railroad, and bins for the different types of 
coal. Respondent pays those who work as unloaders an agreed price 
per ton to unload coal from the railroad cars. These men come to the 
yard when and as they please and are assigned a car to unload and 
a place to put the coal. They furnish their own tools, work when 
they wish and work -for others at will. One of these unloaders testi­
fied that he worked as regularly "as a man has to when he has to eat" 
but there was also testimony thiat some of the unloaders were floaters 
who came to the yard only intermittently. 

Respondent owns no trucks himself but contracts with workers who 
own their own trucks to deliver coal at a uniform price per ton. This 
is paid to the trucker by the respondent out of the price he receives 
-forthe coal from the customer. When an order for coal is taken in 
the company office, a bell is rung which rings in the building used by
-thetruckers. The truckers have voluntarily adopted a call list upon 
which their names come up in turn, and the to~man .on the list has an 
opportunity to deliver the coal ordered-. The truckers are not in­
structed how to do their jobs,, but are merely given a ticket telling
them where the coal is to be delivered and whether the charge is to be 
collected or not. Any damage caused by them is paid for by the com­
pany. The District Court found that the truckers could and often did 
refuse to make a delivery without penalty. Further, the court found 
that the truckers may come and go as they please and frequently did 
leave the premises without permission. They may and did haul for 
others when they pleased. They pay all the expenses of operating 
their trucks, and furnish extra help necessary to the delivery of the 
coal and all equipment except the yard storage bins. No record is 
kept of their time. They are paid after each trip, at theend of th-eday 
or at the end of the week, as they request. 

The Collector ruled that the unloaders and truckers were employees 
of the respondent during the years 1936 through 1939 within the mean­
ing'of the Social Security Act and he accordingly assessed additional 
taxes under Titles VIII ~and IX of the Social Security Act and Sub-
chapters A and C of Chapter 9 of the Internal Revenue Code. Re­

sponentfild fr hic deied. then.aclam arefnd wa He 
brouht hisacton.Bot theDisric Cort nd he ircuit Court of 

3 tougthe tat wre independentrucersandunlades 
contractors and allowed threory 

Respondent in No. 673, GevnLnes, Inc., a common carrier by 
motor truck, sued the petitioner, a Collector of Interiial Revenue, to 
recover employment taxes alleged to have been illegally assessed and 
collected from it under similar provisions of the Social Security Act 
involved in Silk's case for the years or parts of years 1937 thr~ough the 
first quarter -of 1942. From a holding for the respondent in the Dis­
trict, Court petitioner appealed. The Circuit Court of Appeals af­
firmed. The chief question in this case is whether truckmien who per­
form the actual service of carrying the goods shipped by the public 

Is155 P. 2d 356, 
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are employees of the respondent. Both the District Court and -the 
Circuit Court of Appeals 4 thought that the truickmen were independent 
contractors. 

The respondent operates its trucking business under a permit issued 
by the Interstate Commerce Commission under the "grandfather, 
clause" of the Motor Carrier Act. 32 M. C. C. 719, 723.- It operateis 
throughout thirty-eight states and parts of Canada, carrying largely 
household furniture. While ips principal office is in Chicago, it 
maintains agencies to solicit business in many of the larger cities 
of the areas it serves, from which it contracts to move goods. As 
early as 1930, before'the passage of the Social Security Act, the re­
spondent adopted the system of relations with the truckmen here con­

~crewhich gives rise to the present issue. The system was based 
on contracts with the trucknmen under which the truckmen were re­
quir'ed to haul exclusively for the respondent and to furnish their own 
trucks and all equipment and labor necessary to pick up, handle and 
deliver shipments, to pay all expenses of 'operation, to furnish all 
fire, theft, and collision insurance which the respondent might specify, 
to pay for all loss or damage to shipments and to indemnify the com­
pany for any loss caused it by the acts of the truckmen, their-servants 
and employees, to paint the designation "Greyvan Lines" on their 
trucks, to collect all mioney due the company from shippers or con­
-Q~mq anidto turn in such moneys at the office to whic they report 
at-ter delivering a shipment, to post bonds with the company in the 
amount of $1,000 and cash deposits of $250 pending final settlement 
of accounts, to personally drive their trucks at all times or be present 
on the truck when a competent relief driver was driving (except in 
emergencies, when a substitute might be employed with the approval 
of the company), and to follow all rules, regulations, and instructions 
of the company. All contracts. or bills of 'lading for the shipment 
of goods were to be between the respondent and the shipper. The 
company's instructions covered directions to the truckmen as to where 
and when to load freight. If freight was tendered the truckmen, -they 
were under obligation to notify the company so that it could complete 
the contract for shipment ili its own name. As remuneration, the 
truckmnen were to receive from the company a percentage of the tariff 
charged by the company varying between 50 and'52%7, and a bonu's up 
to 3%c for satisfactory performance of the service. The contract was 
terminable at any time by either party. These truckmen were re­
quired to take a s ort course of instruction in the company's methods 
of doing business before carrying out their contractual obligations to 
haul. The company maintained a staff of dispatchers who issued 
orders for the truckmen's movements, although not the routes to be 
used, and to which the truckmen, at intervals, reported their positions. 
Cargo insurance was carried by the company. All permits, certificates 
and franchises "necessary to the operation of the ehicle in the service 
of the company as a motor carrier under any Federal or State Law" 
were to be obtained at the company's expense. 

The record shows the following additional undisputed facts,. not 
contained in the findings. A manual of instructions, given -bythe re­
spondent to the truckmen, and a contract between the company and 
Local No. 711 of the International Brotherhood of Teamsters, Chauf­

4 156 F. 2d 412. 
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feurs, Stablemen and Helpers of America were introduced in evidence. 
It suffices to say that the manual purported to regulate in detail the 
conduct of the truckmen in the performance of their duties, and that 
the agreement with the Union provided that any truckmavn must first 
be a; member of the union, and that grievances would be referred to 
representatives of the company and the union. A company official 
testified that the manual was impractical and that no attempt was 
made to enforce it. We understand the union contract was in effect. 
The company had some trucks driven by truckmen who were admit­
tedly company employees. Operations by the company under the two 
systems were carried out in the same manner. The insurance required 
by the company was carried under a blanket company policy for which 
the truckmen were charged proportionately. 

The Social Security Act of 1935 was the result of long considera­
tionbyhe Pesient nd ongress of the evil of the burdens that rest 
uponlare of eople because of the insecurities of modern nuber ur 
lif, artcuarl ae ndunemployment. It was enacted inod an 

effrt o heoorinae ores of government and industry for solving 
the problems.5 , The principal method adopted by Congress to advance 
its purposes was to provide for periodic payments in the nature of 
annuities to the elderly and compensation to workers during periods 
of unemploymnent. Employment taxes, such as we are here consider­
ing, are necessary to produce the revenue for fedleral participation in 
the program of alleviation. Employers do not pay taxes on certain 
groups of employees, such as agricultural or domestic workers but 
none of these exceptions are applicable to these cases. §§ 811 and 907. 
Taxes are laid as excises on a percentage of wages paid the nonexempt 
employees. §§ 804 and 901; ILR.- C. §§ 1410, 1600. "Wages" means 
all remuneration for the employment that is covered by the Act, cash 
or-otherwise. §§ 811, 907; I. R. C. §§, 1426, 1607 (b). "Employment" 
means "6any service, of whatever nature, performed . . . by an em­
ployee for his employer, except . . . agricultural labor et cetera." 

§§811 (b), 907 (c) ; I. IR.C. §§ 1426 (b), 1607 (c).~As a corollary to 
the coverage of employees whose wages. are the basis for the employ­
ment taxes under the tax sections of the social security legislation, 
rights to benefit payments under federal old age insurance depend 
upon the receipt of wages as employees under the same sections. 53 
Stat. 1360, §§ 202, 209 (a), (b) . (g), 205 (c) (1). See Social Security 
Board v. Nierotko, 327 U. S. 358. This relationship between the tax 
sections and the benefit sections emphasizes the underlying purpose 
of the legislation-the protection of its beneficiaries from some of 
the hardships of existence. Helevering v. Da~vis, sitpra, 640. No defini­
tion of employer or employee applicable to these cases occurs in the 
Act. See § 907 (a) and I. R. C. § 1607 (h). Compare, as to carrier 
employment, ILR. C. § 1532 (d), as amended by P. L. 572, 79th Cong., 
2d Sess., § 1. Nothing that is helpfutl in determining the scope of 
the coverage of the tax sections of the Social Security Act has come 
to our attention in the legislative history of the passage of the Act 
or amendments thereto. 

5 Message of the President, January 17, 1935, and Report of the Committee on ERconomic 
Security, H. Doe. No. 81, 74th Cong., 1st Sess.; S. Rep. No. 628, 74th Cong., 1st Sess. ;
S. Rep. No. 734, 76th Cong., 1st Sess. ; H. Rep. No. 615, 74th Cong., 1st Sess. ; H. Rep. No. 
728, 76th Cong., 1st Sess. Steward Machinew Go. v. Davi.,, 301 U. S. 548; Helvering v. 
Davis, 301 U. S. 619. 
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Since Congress has made clear by its many exemptions, such as, for 
example, the broad categories of agricultural labor and domestic serv­
ice, 53 Stat. 1384, 1393, that it was not its purpose to make the Act 
cover the whole field of service to every business enterprise, the sec­
tions in question are to be read with the exemptions in mind. The 
very specificity of the exemptions, however, and the generality of the 
employment definitions 6 indicates that the terms "employment" and 
"4em~ployee," are to be construed to accomplish the purposes of the leg­
islation. As the federal social security legislation is an attack on 
recognized evils in our national economy, a constricted interpretation 
of the phrasing by the courts would not comport with its purpose. 
Such an interpretation would only make for a continuance, to a con­
siderable degree, of the difficulties for which the remedy was devised 
and would invite adroit schemes by some employers and employees to, 
avoid the immediate burdens at the expense of the benefits sought by 
the legislation." These considerations have heretofore guided our con­
struction of the Act. Buckstaff Bath House Co. v. McKinley, 308 U. S.: 
358; Social Security Board v. Nierotiko, 327 U. S. 358. 

Of course, this does not mean that all who render service to an in­
dustry are employees. Compare Metcalf & Eddy v. Mitchell, 269 U. 
S. 514, 520. Obviously the private contractor who undertakes to build 
at a fixed price or on cost-plus a new plant on specifications is not an 
emulovee of the industry thus served nor are his enmployees. The dis­
tributo'r who undertakes to market at his own risk the product of 
another, or the producer who agrees so -to manufacture for another or­
dinarily canno be said to have the employer-employee relationship. 
Production and distribution are different segments of business. The 
purposes of the legislation are not frustrated because the Government 
collects employment taxes from the distributor instead of the pro­
ducer or the other way around. 

The problem of differentiating between employee and an independ­
ent contractor or between an agent and an independent contractor has 
given difficulty through the years before social legislation multiplied 
its importance. WVhen the matter arose in the administration of the Na­
tional Labor Relations Act, we pointed out that the legal standards to 
fix responsibility f or acts of servants, employees or agents had not been 
reduced to such certainty that it could be said there was "some simple, 
uniform and easily applicable test." The word "employee," we said, 
was not there used as a word of art, and its content in its context was 
a federal problem to-be construed "in the light of the mischief to be 
corrected and the end to be attained." We concluded that, since that 
end was the elimination of labor disputes and industrial strife, "em­
ployees" included workers who were such as a matter of economic 
reality. The aim of the Act was to remedy the inequality of bargain­
ing power in controversies over wages, hours and working conditions. 
We re.'ected the test of the "technical concepts pertinent to an em­
ployer's legal responsibility to third persons for acts of his servants." 
This is often referred to as power of control, whether exercised or not, 
over the manner of performing service to the industry. Restatement 

ISee 53 Stat. 1384, 1393, "The term 'employment' means any service performed prior 
to January 1, 1940, which was employment as defined in this section prior to such date, 
and any service, of whatever nature, performed after December 31, 1939, within the 
United States by an employee for the person employing him, irrespective of the Citizenship 
or residence of either, except-." Compare 49 Stat. 639 and 643. 

'Nothing to suggest tax avoidance appears in these records. 
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of the Law, Agency, § 220. We approved the statement of the Na­
tional Labor Relations Board that "the primary consideration in the 
determination of the applicability of the statutory definition is whether 
effectuation of the declared policy and purposes of the Act compre­
hend Securing to the individual the. rights guaranteed and protection 
afforded by the Act." Board v. Hearst Publicatio'ns, 322 U. S. 111, 
120, 123, 124, 128, 131. 

Application of the social security legislation should follow the same 
rule that we applied to the National Labor Relations Act in the 
Hearstcase. This, of course, does not leave courts free to determine 
the employer-employee relationship without regard to the provisions 
of the Act. The taxpayer must be an "employer" and the -man who 
receives wages an "employee." There is no indication that Congre~s 
intended to change normal business relationships through which one 
business organization obtained the services of another to perform a 
portion of production or distribution. Few businesses are so com­
pletely integrated that they can themselves produce the raw -material, 
manufacture and distribute the finished product to the ultimate con­
sumer without assistance from independent- contractors. The Social 
Security Act was drawn with this industrial situation as a part of the 
surroundings in which it was to be enforced. Where a part of an 
industrial process is in the hands of independent contractors, they are 
the ones wh~o should Day the social security taxes. 

The tong-standing regulations of the Treasury and the Federal 
Security Agency (H1. Doc. 595, 79th Cong., 2d Sess.) recognize that 
independent contractors exist under the Act. The pertinent portions 
are set out in the margins.8 Certainly the industry's right to control 
how "work shall be done" is a factor in the determination of whether 
the worker is an employee or independent contractor. The Govern­
ment points out that th regulations were construed by the Com­
missioner of Internal Revenue to cover the circumstances here 
presented. This is shown by his additional tax assessments. Other 
instaiices of such administrative determinations are called to our 
attention.9 

8 Treasury Regulation 90, promulgated under Title IX of the Social Security Act, 
Art. 205: 

"Generally the relationship exists when the person for wh?m services are, performed has 
the right to control and direct the individual who performs the services, not only as to the 
result to be accomplished by the work but also as to the details and means by which that 
result is accomplished. That is, an employee is subject to the will and control of the 
employer not only as to what shall be done but how it shall be done. . . . The right tc 
discharge is also an important factor indicating that the person possessing that right is an 
employer. Other factors characteristic of an employer are the furnishing of tools and the 
furnishing of a place to work, to the individual who performs the services. In general,
if an individual is subject to the control or direction of another merely as to the result to 
be accomplished by the work and not as to the means and methods for accomplishing the 
result, he is an Independent contractor, not an employee.

"If the relationship of employer and employee exists, the designation or description of 
the relationship by the parties as anything other than that of employer and employee I.8 
immaterial. Thus, if two individuals in fact stand in the relationship of employer anid emn­
---- lvee to eah other. it is of rA e qeq- ene that the employee is designated as a prnr 
coadventurer, agent, or Independent contractor. 

"The measurement, method, or designation of compensation is also immaterial, if the 
relationship of employer and employee in fact exists. 

"Individuals performing services as independent contractors are not employees. Gen­
erally, physicians, lawyers, dentists, veterinarians, contractors, subcontractors, public
stenographers, auctioneers', and others who follow an independent trade, business, or profes­
sion. in which- they offer their services to the public, are independent contractors and not 
employees." 26 C. F. R. § 400.205. See also Treasury Regulation 91, 26 C. F. R. 401.3. 

9 The citation of these cases does not imply approval or disapproval of the results. The 
cases do show the construction of the regulation by the agency. United States v. Mutual 
Trucking Co., 141 IF. 2d 655; Jones v. Goodson, 121 F. 2d 176: Magruderv. Yellow Cab Go., 
141 F. 25 324; Tea Co. v. Higgins, 118 P. 2d 636; American Oil Co. v. Fly, 135 F. 2d 
491; Glenn v. Standard Oil Co., 148 F. 2d 51. 

See also note 2. ­
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So far as the regulations. refer to the effect of contracts, we think 
their statement of the law cannot be challenged successfully. Con­
tracts, however "skilfully devised," Luca8 v. Earl, 281 U. S. 111, 115, 
should not be permitted, to shift tax liability as definitely fixed by 
the statutes,'0 

Probably it is quite impossible to extract from the statute a rule 
of thumb to define the limits of the employer-employee relationship. 
The Social Security Agency and the courts will find that degrees of 
control, opportunities for profit or loss, investment in facilities, 
permanency of relation and skill required in the claimed independent 
operation are important for decision. No one is controlling nor is 
the list complete. These unloaders and truckers and their assistants 
are from one standpoint an integral part of the businesses of retail­
ing coal or transporting freight. Their energy, care and judgment 
may conserve their equipment or increase their earnings but Greyvan 
and Silk are the directors of their businesses. On the other hand, 
the truckinen hire their own assistants, own their trucks, pay their 
own expenses, with minor exceptions, and depend upon their own 
initiative, judgment and energy for a large part of their success. 

Both lower courts in both cases have determined that these workers 
are independent contractors. These inferences were drawn by 
the courts from facts concerning which there is no real dispute. 
The excerpts from the opinions below show the reasons 'for their 
conclusions." 

Giving full consideration to the concurrence of the two lower courts 
in a contrary result, we cannot agree that the unloaders iii the Silk 

'0 Gregory v. Helvering, 293 U. S. 465 ; Griffiths v. Commissioner, 308 U. S. 355; Higgins 
v. Smith, 308 U. S. 473 ; Helvering v. Clifford, 309 U. S. 331. 

11United States v. Silk, 155 P. 2d 356, 358-9: "But even while they, work for appellee
they are not subject to his control as to the method or manner in which they are to do their 
work. The undisputed evidence is that the only supervision or control ever exercised or 
that could be exercised over the haulers was to give them the sales ticket if they were 
willing to take it, and let them deliver the coal. They were free to choose anly route in 
going to or returning. They were not required even to take the coal for delivery. 

"We think that the relationship between appellee and the uniloaders Is not materially
different from that between him and the haulers. In response to a question on cross 
examination appellee did testify that the unloaders did what his superintendent at the 
coal yard to~Id them to do, hut when considered in the light of all his testimony, all that 
this answer meant was that they unloaded the car assigned to them into the designated 
bin.... 

"The undisputed facts fail to establish such reasonable measure of direction and control 
over the method and means of performing the services performed by these workers as is 
necessary to establish a legal relationship of employer and employee between appellee and 
the workers in question." 

Greyvan Lines v. Harrison,156 P. 2d 412, 414-16. After stating the trial court's finding
that the truckmen were not employees, the appellate court noted: 

"Appellant contends that in determining these facts the court failed to give effect to 
Important provisions of the contracts which it asserts clearly show the reservation of the 
right of control over the truckmien and their helpers as to the methods and means of their 
operations which, it is agreed, furnish the test for determining the relationship here in 
question. ... 

It then discussed the manual and concluded: 
"While it is true that many provisions of the manual, if strictly enforced, would go far 

to establish an employer-employee relationship between the Company and its truckmen, we 
agree with appellee that there was evidence to justify the court's disregarding of It. It 
was not prepared until April, 1940, although the tax period involved was from November, 
1937, through March, 1942, and there was nc~ evidence to show any change or tightening
of controls after its adoption and distribution ; one driver testified that he was never in­
structed to follow the rules therein provided ; an officer of the Company testified that It 
had been prepared by a gr-'up of three men no longer in their employ, and that It.had been 
impractical and was not adhered to." 

After a discussion of the helper problem, this statement appears:".. The Company 
cannot be held liable for employment taxes on the wages of persons over whom it exerts 
no control, and of whose employment it has no knowledge. And this element of control of 
the truckmen over their own helpers goes far to prevent the employer-employee relationship
from arising between them and the Company. While many factors in this case Indicate 
such control as. to give rise to that relationship we think the most vital one Is missing 
because of the complete control of the truckmen as to how many, if any, and what helpers
they make use of In their operations.. 
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case -Fereindependent contractors.1 2 They provided only picks and 
shovels. They had no opportunity to gain or lose except from the 
work of their hands and these simple tools. That the unloaders did 
not work regularly is not significant. They did work in the course 
of the employer's trade or business. This brings them under the 
coverage of the Act.13 They are of the group that the Social Security 
Act was intended to aid. Silk was in a position to exercise'all neces­
sary supervision over their simple tasks. Unloaders have often been 
held to be employees in tort cases."' 

There are cases, too, where driver-owners of trucks or wagons have 
-been held employees"1 in accident suits at tort or under workmen's 
compensation laws. But we agree with the decisions below in Silk 
and Greyvan that where the arrangements leave the driver-owners 
so much responsibility for investment and management as here, they 
must be held to be independent contractors .'6 These driver-owners 
are small businessmen. They own their own trucks. They hire their 
own helpers. In one instance they haul for a single business, in the 
other for any customer. The distinction, though important, is not 
controlling. 'It is the total situation, including the risk undertaken, 
the control exercised, the opportunity for profit from sound managye­
ment, that marks these driver-owners as independent contractors. 

No. 312, United States v. 'Silk, is affirmed in part and reversed in 
part. 

No. 673, Harrisonv. Greyvan Lines, Inc., is affirmed. 
MR. JILSTICE BLACK, MR. JUSTICE DOUGLAs and MR. JUSTICE MURPHY 

are 6f the view that the applicable principles of law, stated by the 
Court and with which they agree, require reversal of both judgments 
in their entirety. 

THE SILK CASE 

Dissenting Opinion of Mr. Justice Rutledge 

MR. JUSTICE RUTLEDGE. 
I join in the Court's opinion and in the result insofar as the prin­

ciples stated are applied to the unloaders in the iSilk case. But I think 
a different disposition should be made in application of those prin­
ciples to the truckers in that case and in the Greyvan case. 

So far as the truckers are concerned, both are border-line cases."7 

isCf. Grace v. Magruder,148 P. 2d 679. 
Is I. R. C., chap. 9, subehap. A, § 1426 (b):
"The term 'employment' means any service performed . .. by an employee for the 

person employing him . .. except­

"(3) Casual labor not in the course of the employer's trade or business;..
"Sw1ift A Go. v. Alston, 48 Ga. App. 649; Holmes v. Railroaj Co., 49 La. Ann. 1465;

Muncie Foundry Co. v. Thomp~son, 70 Ind. App. 157; Chicago, R. I. d P. R. Co. v. Bennett,
36 Okla. 358 ; Murray's Case, 130 Me. 181 ; Decatur R. Co. v. Industrial Board, 276. Ill. 
472; Benjamin v. Fertilizer Co., 169 Miss. 162. 

C"s Western Bxpress Co. v. 8meltzer, 88 F. 2d 94: Industrial Commission v. Bonfil8, 78 
Col. 306; Coppee Bros. & Zook v. Pontius, 76 Ind. App. 298: Burruss v. B. M. C. Logging

Co.. 38 N. M. 254; Bradley v. Republic Creosoting Co., 281 Mich. 177; Rouse v. Town of 
Bird Island, 169 Minn. 367 ; Industrial Commission v. Hammond, 77 Colo. 414:; Kirk v. 
Lime Co. and Insurance Co., 137 Me. 73; Showers v. Lund, 123 Neb. 56; Burt v. Davis-
Wood Lumber Co., 157 La. Ill: Dunn v. Reeves Coal Yards Co., Inc., 150 Minn. 282;
WVaters? v. Pioneer Fuel Co., 52 Minn. 474; Warner v. Hardwood Lumber Co., 231 Mich. 

.328; Frost v. Blue Ridge Timber Corp., 158 Tenn. 18; Lee v. Mark H. Brown Lumber Co.,
15 'La. App. 294. 

See particularly Singer Manufacturing Co. v. Rahn, 132 1U. S. 518. 
1sCompare United States v. Mutual Trucking Co., 141 F. 2d 655 ; Glenn v. Standard Oil 

Co.. 148 P. 2d 51. 
"07 h opinion of the Circuit Court of Appeals in the Greyvan case stated, after referring

toUnited States v. Mutual Trucking Co._ 141 F. 2d 655: "It is true that the facts of that 
case do not present as close a question as In the case at bar." And see note 3. 
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That would be true, I think, even if the So-called "common law con­
trol" test were conclusive,' 8 as the District Court and the Circuit 
Court of Appeals in each case seem to have regarded it."' It is even 
more true under the broader and more factual approach the Court 
holds should be applied. 

I agree with the Court's views in adopting this approach and that 
the balance in close cases should be cast in favor of rather than against, 
coverage, in order to fulfill the statute's broad and beneficent objects. 
A narrow, constricted construction in doubtful cases only goes, as 
indeed the opinion recognizes, to defeat the Act's policy andl purposes 
pro tanto. 

But'I do not think-it necessary or perhaps in harmony with sound 
practice, considering the nature of this-Court's functions and those of 
the district courts, for us to undertake drawing' the final conclusion 
generally in these borderline cases. Having declared the applicable 

rincple e aplid, our functioni is sufficiently dischargedoflawto 
Cyseigt i .tatthe ae bserved. And when this has been done, 
drawnginalconlusonin matters so largely factual as the endhe 

reslt bein more properly the business Of the districtus loe cses i 
courts tan ours. 

Here the District Courts and the Circuit Courts of Appeals deter­
mined the cases- largely if not indeed exclusively by applying the so-
called "common law control"~ test as the criterion. This was clearly 
wrong, in view of the Court's present ruling. But for its action in 
drawing the ultimate and largely factual conclusion on that basis; t he 
error would require remanding the causes to the District Courts in 
order for them to exercise that function in the light of the present 
decision. 

I would follow that course, so far as the truckers are concerned. 

'5 It is not at all certain that either Bilk or Greyvan Lines would not be held liable In 
tort, under application of the common law test, for injuries negligently Inflicted upon per­
sons or property of others by their truckers, respectively, in the course of operating the 
trucks in connection with their businesses. Indeed this result would seem to be clearly
Indicated, in the case of Greyvan particularly, In view of the fact that the trucks bore Its 
name, in addition to other factors including a large degree of control exercised over the 
trucking operations. For federal cases In point see Silent Automatic Sales Corp. v. Stayton, 
45 F. 2d 471 (applying Missouri law) Falstaff Bretving Corp. v. Thomp~son, 101 F. 2d 301 

(appyingNebrskalaw)Youn v.Wlky CarrierCorp., 54 P. Supp. 912, aff'Id, 150 P. 2d 
764 ppling aw).Andsee general collection of state cases, 9' Blash­ennylvaia for a 

fiel, Ccloedlutoobie (1941) § 6056.
of Lw ad Practice 

Cerainyqeston f cvergeunder the statute, as an employee, should not bete 
detemindmre arrwly hantha ofempoyee status for purposes of Imposing vicarious 

liailiytot uoni n eploerwhete by application of the control test exclusively 

19 In the Silic case frma fndings of fact and conclusions of law by the District Court 
do not appear In the record. But a "Statement by the Court" recites details of the arrange­
ments with the truckers and unloaders In the focus of whether Silk exercised control over 
them and concludes he did not; hencd, there was no employer-employee relation. The 
opinion of the Circuit Court of Appeals, through recognizing the necessity for liberal con­
struction of the Act, treats the facts found In the same focus of control. The court wes 
Influenced by the regulations promulgated under the Act (Reg. 90, Art. 205) and also by
the Bureau of Internal Revenue (Reg. 91, Art. 3). The opinion concludes: "The undisputed
facts fail to establish such reasonable measure of direction and control over the methods 
and mens of performing the services . . . as Is necessary" to create the employer-employee 

reaion.the Frev. cas forma findings and conclusions were filed. The Circuit Court of 
Appals, te coclded they did not show "change or tightening of con­ccetin fndigs
tros"th ftecopan's dopionof a manual In 1940, although Its provisions "if 

sticlyenoredwoldgofa t stablish an employer-emplo~ee relationship . ."156 
F. 2 41, owevr. 'While many factors in this45. t fundanother factor conclusive: 
cas inicae o gverise to that relationship, oneschconrolas we think the most vital 

ismissing because of th copee control of the truckmen as to how many, if any, and 
what helpers they may maeue of In their operations." 156 F. 2d at 416. Apparently
not control of the meto ofperforming the work In general but absence of expressly re­
served right of contro inasngle feature became the criterion used. 



THE RUTHERFORD.C~ASE 

No. 562I.-OcrogEit Tr'M, 1946. 

Rutherford Food Corporation and the 
George Kaiser Packing Company, Peti- On Writ of Certiorari to 
tioners, the United States Cir-

V.cutCu oApel
William R. McComb, Administrator of ci.Cuto pel


the Wage and Hour Division, United frteTnhCrut

States Department of Labor.


[June 16, 1947.] 

Mr. JUSTICE REED delivered the opinion of the Court: 
The Administrator of the Wage and Hour Division of -the Depart-

ment of Labor brought this action to enjoin the Rutherford Food 
Corporthtion and the Kaiser Packing Company from further 'violating
the Fair Labor Standards Act.,, The Administrator alleged that the 
defendants had repeatedly failed to keep proper records and to pay

2certain of its employees overtime as required by §7 of the Act. The 
District Court refused to grant the, injunction. The Circuit Court 
of Ap'peals reversed on appeal, and directed the entr of the judg.­
ment substantially- as pra'yed for. 'Wallingv. Rutherford Food]CorT 
poration, 156 F. 2d 513. We brIought the case here because of the 
unportance of the issues presented by the petition for certiorari to the 
administration of the Act. 

The Fair Labor Standards Act of 1938, enacted June 25, 1938, is - . 
part of the social legislation of the 1930's of the same general character 
as the National Labor Relations Act of July 5, 1935, 49 Stat. 449, and 
the Social Security Act of August 14,,1935, 49 Stat. 620. Decisions 
that define the coverage of the employer-employee relationship under 
the Labor and Social Security acts are persuasive in the consideration 
of a similar coverage under the Fair Labor Standards Act. See Board 
v. HearstPublication~s, 322 U. S. 111; United States v Silk, Nos. 312 
and 673, decided today.

The petitioners' are corporations of Missouri authorized to do busi­
ness in Kansqs. The slaughterhouse of the Kaiser Packing Company,
the place of the alleged violations with which we are concerned, and 
the principal place of business of that company, is in Kansas City,
Kansas, from which it ships meat in interstate commerce. -Since 1942 
most of its product has been boned beef. The 'petitioner, Ruther­
ford Food Corporation, has its principal place of business and its plant 
for processing meat, products in Kansas City, Missouri. In 1943, 
Rutherford bought 51% of the stock of 'Kaiser in order to assure itself 
of a, constant supply of boned beef for contracts it had with the U. S. 

152 Stat. 1060.

129 U. S. C. 1 207.


.25 
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Army. Kaiser had been operatii~g and continued to operate at a loss, 
and Rutherford advanced more than $50,000 to Kaiser between March,
when Rutherford bought the Kaiser stock, and July, 1943. To assure 
itself 6f a continued supply of meat, Rutherford leased Kaiser's facil­
ities and took over 6peration of the slaughterhouse in July. In May,
1944, the lease was ternilnate-a and Rutherford's stock. interest in 
Kaiser sold, so that Kaiser might qualify for subsidies granted by the 
IDefense Supplies Corporation to unaffiliated nonprocessing slaugtr 
ers under its Regulation No. 3.*a 

Prior to 1942 Kaiser had one hourly paid employee who acted as a 
combined butcher, beef boner and order filler. During 1942, in order 
to be able to' 'furnish beef boned to Army specifications to the ArmXd 
under contract, Kaiser entered into, a written contract with oneBe 
an .experienced boner, which provided that Reed should 'assemble a 
group of skilled boners to do the boningo at the slaughterhouse,. The 
terms of the contract were that Reed shduld be paid for, the work of 

boigan amount per hundred-weight of boned beef, that he would 
haveornplto control over the other boners, who would be his em­
plo~, hatKaiseir would furnish a'room in its plant for the work, 
knw as th oigvestibule, into which the carcasses' of castle 

slaughtered bKasrwould be moved on overhead rails by Kaiser 
employees, taKisrwould also furnish barrels for the boned meat 
which would .be washed and moved out of the vestibule by Kaiser's 
employ'ees. Reed abandoned the work in.February, 1943, and the 
work was taken over under an oral contract by one of the boners. 
who had worked with him. This boner, Schindel also abandoned the 
Work in May,' 1944, aild an oral contract. was then made by the corni­
p~ny with Hooper and Deere, who had worked with Schindel. After 
a' few months Deere left, at which time,ioo er entered into a written 
contract,suabstantially like the one between kaiser and Reed, save that 
it provided for rent to be paid by Hooper for the boning room, al­
though as a matter of fact no rent was ever paid. The District Court 
found that 'sincethe bonin -workhad started in 1942, the money paid'
b 'K~ier had been sharecequally among all the boners, except for a 
shi~t time -afterHooper 'took over the work when' he p aid some .of the 
boners by the hour. It was stipulated further that the'boners owned 
thenr, own tools, although these consisted -merel of ahook to hold 
the' meit, a knife to c~t. it, a -sharpener for the knfe; and a leather 
belt (apron). Although the C.. .0. union which was the representa­
tive of the workers of the company insisted that the boners be mem­
bers,. and although -the'-written contracts provided that they should 
join it was stipulated. that the union dues of the boners were not 

heicdoff and that the boners were not subject to the 'authority of 
the' union steward'at the plant. 

cahed ow iughaerhies ofpnerdeins owhich-the boning is a part, are
ciarie'O]ina~ere'sfinerdpeindent steps, The cattle are slaugh­

terdsind and dressed in the killing room, and the carcasses are 
movethnceon overhead rails into an overnight cooler by employees

of Kaiser.' The next day they aremoved into-aniother cooler and then 
into the boning vestibule, on the same 'overhead 'rail. -They move 
around the boning room on the rail, each boner cutting off a section. 
for boning. The boneless meat' is put into barrels, or passed to a 

8 P. X. 10828; 8 P.R. 14641 ; 9?P. R. 1820. 
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trimmer, an employee of Kaiser, who trims waste matter from the 
~boned meat.Wat is put into other barrels. The barrels are mioved 
from the boning room by employees of Kaiser into another room, 
-called the dock, where the meat is weighed and put on trucks. Kaiser 
.has never attempted to control the hours of the boners, but they must 
"keep the work current and the hours they work depend in large meas­
-ureupon the number of cattle slaughtered." 156 F. 2d 513, 515. It is 
undisputed that the president and manager of Kaiser goes through 
the boning- vestibule many times a day and "is after the boners fre­
quently about their failure to cut all of the meat qff the bones." 

The Administrator thought these facts brought the boners within 
the classification of employees, as that term is used in the Act. But 
the District Court thought that they were independent contractors, 
and denied the injunction sought by the Administrator. The Ci-r­
cuit Court of Appeals, however, said: "The operations at the slaug­
terhouse constitute an integrated economic unit devoted primarily 
to the production of boneless beef. Practically all of the work en­
tering into the'unit is done at one place and under one roof.. .. The 
boners work alongside admitted employees of the Plant operator at 
their tasks. The task of each is performed in its natural order as 
a contribution to the accomplishment of a common objective." In 
its view of the test for determining who was an employee under the 
Act was not the common law test of control, "as the Act concerns 
itself with the correction of economic evils through remedies which 
were unknown at common law . . ." It concluded that the "under­
lying economic realities . . . lead to the conclusion that the boners 
were and are employees of Kaiser . . 2" 156 F. 2d 513, 516-17. 

The Fair Labor Standards Act was passed by Congress to lessen, 
so far as seemed then practicable, the distribution in commerce of 
goods produced under Subnormal labor conditions. An effort to elim­
inate low wages and long hours was-the method chosen to free com­
merce fromi the interferences arising from production of goods under 
.conditions that were detrimental to the health and -well-being of 
workers. It was sought to accomplish this purpose by the minimum 
pay. and maximum hour provisions ancd the requirement that records 
of employees' services be kept by the employer .4 To make the method 
effective, the Act contains a: section granting to the district courts 
'of the United States jurisdiction to enjoin certain violations of the 
Act here involved, relating to the keeping of records of employment 
-and the paying of overtime.6 Whether or not the acts charged 'in 
this complaint violate the Act depends, so far* as the meat boners 
are concerned, upon a determination as to whether either or both 
respondents are. employers of the boners. As our conclusion re­
quires further action in the trial court to frame'the, injunction, we 
shall treat only the question of the relationship of the boners .to the' 
alleged employers.~ We shall not in 'our consideration undertake to 
reach any conclusion as to, the appropriate -form of an injunction. 
We pass only upon the question whether the boners were employees
of the operator of the Kansas plant under the' Fair Labor-Standards 
Act. 

452&Sat. 1~8,06,2, 6,7, 11 (). Uninted State8v. Darby, 312 U.5. 100.12; Overnight
Motor Co. v. Misee 816 U. 5.572 57778 

a52 Stat. 1060,1II 17, 15, 7 (a), 11 (c). 
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As in the National Labor Relations Act and the Social Security 
Act, there is in the Fair Labor Standards Act, no definition that 
solves problems as to the limits of the employer-employee relation­
ship under the Act.. Provisions which hay?, someE bearing appear 
in the margin." The-definition of ."employ" is broad. It evidently 
derives from the child labor statutes and it should be noted that this 
definition applies to the child labor provisions of this Act, § 12." 
We have decided that it is not so broad as to include those "who, 
-without any express or implied compensation agreement, might work 
for their own advantage on the premises of another." Walling ;-. 
PortlandTerv~dkwl Co. No. 336, this term, decided February 17, 1947. 
In. the same opinion, however, we pointed out that "This Act con­
tains its own definitions, comprehensive enough to require its appli­
cation to many persons and working reainhps, which prior to 
this Act, were not deeme~d-to fall witin an employer employee cate­
gory :" Slip op., p. 3. We have said that the Act included thosd 
who are compensated on a piece rate basis. United States v. Rosen­
wasser, 323 U. S. 360. We have accepted a stipulation that station 
"'red-ca'ps" were railroad employees, Williamts v. Jacksonville Ter­
inal Co., 315 17. S. 386, 391. There may be independent cdntractors 
who take part in 'production or distribution who would alone, be 
responsible for -the wages and hours of their own employees. See 
United-States v. Silke, supra'compare Roland ElectricalCo. v. Walliur 
326 U. S. 657; Martinov.ifichigan Window Cleaning Co., 327U.S 
.173. We conclude, however, that these meat boners are not independ­
ent contractors. We agree with the Circuit Court of Appeals, quoted 

aboe, caraterzatonof their work as a part of the integratedn is 
uni ofproucionundr schcircumstances that the workers perform­
ingthetaswee eploeesof the establishment. Where the work 
don, i it esene, ollwsthe usual path of an employee, putting on 

an ".independent contractor" label does not take the worker from -the 
protection of the Act.s1 

The District Court was of the view that: 
The right to contract is not only an inherent right but a constitutional right,. 

and independent contracts, as a method of quantity production of boned beef, 
have not been unc-,mmon in the packing business, generally. * *. * The plan 
under which boners share equally in the boning money is commonly employed'in 
Kansas City and* elsewhere, and most of the boners who have worked in the 
Kaiser plant have worked at various times and in various plants under indepen­
'dent contractors. There is nothing inequitable in the sharing method under which 

052 Stat. 1060, 1 3 : 
"As used in th~is Act­

(d) 'Employer' Includes any person acting directly or indirectly In the interest of an 
employer in relation to an employee...

(e) 'Employee' Includes any Individual employed hr an employer.
"(g) 'Emfloy ildes to suffer or permit to work.' 
"Note ili tebrief for the United States summarizes the relevant data: 

e"At the time- of the enactment of the Fair Labor Standards Act, the phrase 'employed,
prmItted or suffered to work' was contained in the child labor statutes of thirty-two, States

and the District of Columbia. The same phraseology appeared in the Uniform Child ,Labor
Laws recommended In 1911 and In 1930 by the National Conference of Commissioners, on 
.Uniform State Laws (Child Labor Bulletin, Vol. I, No. 2, August 1912; Proceedings of the 
National Conference,- 1930), In the Standard Child Labor Law recommended In the Child 
Labor Legislation Handbook 'compiled by Josephine C. Goldmark (See e. p., Issue of 1904. 
p.l1), and in the Standards Recommended for Child Labor Legislation by the International 

Assocation of Governmental Labor Officials. The phrase 'employed or permitted to work' 
was found in seventeen State statutes as well as In the Federal statutes held unconstitu­
tional In Hammer v. Dagenhart, 247 U. S. 251, and Child Labor Toax Case, 259 U. S. 20. 
The statutes are cited in the Appendix to this brief, infra, pp 58-60." 

See Walling, v. American Needlecrefts, 139 F. 2d 60; nited States V. Vague, Inc., 145 
-F. 2d 609; Walling v. Twyecffoart, Inc., 138 F. 2d 944. 
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compensation is divided equally among the group. It gives each man an interest 
in the amount of work beinigdone by the other members of the group. It also gives 
no advantage to the man who is boning the fleshier parts of the carcass. Under 
this plan beginners and casual boners can be equitably taken care of by payment 
on an hourly basis out of the boning money. 

We think, however, that the determination of the relationship does 
not depend on such isolated factors but rather upon the circumstances 
of the whole activity. Viewed in this way., the workers did a specialty 
job on the production line. The responsibility under the boning con­
tracts without material changes passed from one boner to another. 
The premises and equipment of Kaiser were used for the work. The 
goup had no business organization that could or did shift as a unit 

from one slaughterhouse to another. The managing official of the plant 
kept close touch on the operation. While profits to the boners depended 
upon the efficiency of their work, it was more like piecework than an 
enterprise that actually depended for success upon the initiative, judg­
ment or foresight of the typical independent contractor. Upon the 
whole, we must conclude that these meat boners were employees of the 
slaughtering plant under the Fair Labor Standards Act. 

We therefore affirm the conclusion to that effect of the Circuit Court 
of Appeals and modify the direction of the judgment of that court "for 
entry of a judgment substantially as prayd"s s to leave the District 
Court free to frame its decree in accordac ihthis decision., 

-It i880 ordered. 
El. R. MoRnISON (HOMER H. BERGER, R. L. HECKER, MORRISON, NUGENT, BERGER, 

HECKER & Bucic- with him on the brief) for petitioners; BEssIE MARGOLIN, 
Assistant Solicitor, U. S. Department of Labor (GEORGE T.. WASHINGTON, Acting 
ISolicitor General, PHILIP ELMAN, WILLIAM S. TYSON, Solicitor; U. S. Department 
of Labor, MORTON LiFTIN, and EUGENE GREEN with her on the brief) for respon­
dent. 
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THE SILK CASE 

Nos. 312 AND 673.-OCrOBERt T~mM, 1946. 

312 On Writ of Certiorari 
The United States of America, Petitioner, to the United Statep 

V. Circuit Court of Ap-
Albert Silk, Doing Business as Albert Silk peals for the Seventh 

Coal Company. Circuit. 

673 1On Writ of' Certiorari 
Carter H. Harrison, Individually and as Col- to the United States 

lector of Internal Revenue, Petitioner, Circuit Court of Ap-

Ge Van LnsIc.peals for the Tenth 

[June 16, 1947.1 

MR. JUSTICE REED delivered the opinion of the Court. 

We considered together the above two cases. Both involve suits to 
recover sums exacted from businesses by the Commissioner of Internal 
Revenue as employment taxes on' employers under the Social Security 
Act.' In both instances the taxes were collected on assessments made 
administratively by, the Commissioner because he concluded the per­
sons here involved were employees of the taxpayers. Both cases turn 
on a determination as to whether the workers involved were em­
ployees under that Act or whether they were independent contractors. 
Writs of certiorari were granted, - U. S. - and - U. S. -, because 
of the general importance in the collection of social security taxes 
of deciding what are the applicable standards for the determination 
of employees under the Act. Varying standards have been applied in 
the federal courts. 2 

Respondent in No. 312, Albert Silk, doing business as the Albert 
Silk Coal Co., sued the United States, petitioner, to recover taxes 
alleged to have been illegally assessed and collected from respondent 
for the years 1936 through 1939 under the Social Security Act. -The 
taxes were levied on respondent as an employer of certain workmen 

1 Titles Vill and IX, Social Security Act, 49 Stat. 636 and 639, as repealed in part 53 
Stat. 1. 

See internal Revenue Code, chap. 9, subchap. A and C. 
.2 Tea~as Co. v. Higgins, 11S F. 2d 636: Jones v. Goodson, 121 F. 2d 176; Deecy Products 
C. v. Welch, 124 F. 2d 592; American Oil Co. v. Fly, 135 F. 2d 491; Glenn v. Beard, 141 

F. 2d 376; Magruder v. Yellow Cab Co., 141 F. 2d 324; United States v. Mutual Trucking 
Co., 141 F. 2d 655; Glenn v. Standard Oil Co., 148 P. 2d 51, 53; McGowan v. Lazerofif, 148 
P. 2d 512 ; United States v. Wholesale Oil Co., 154 F. 2d 745 ; United States v. Vogue, live., 
145 F. 2d 609. 612, United Stateq v. Aberdeen Aerie, No. 24, 148 F. 2d 655, 658; Grace v. 
Magruder, 148 F. 2d 679, 680-8i'; Nevins, Inc. v. Rothensies, 15i P. 2d 189. 
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some of whom were engaged in unloading railway coal cars and the 
others in making retail deliveries of coal by truck. 

Respondent sells coal at retail in the city of Topeka, Kansas. His 
coalyard consists of two buildings, one for an office and the other 
a gathering place for workers, railroad tracks upon which carloads 
of coal are delivered by the railroad, and bins for the different types of 
coal. Respondent pays those who work as unloaders an agreed price 
per ton to unload coal from the railroad cars. These men come to the 
yard when and as they please and are assigned a car to unload and 
a place to put the coal. They furnish their own tools, work when 
they wish and work -for others at will. One of these unloaders testi­
fied that he worked as regularly "as a man has to when he has to eat" 
but there was also testimony thiat some of the unloaders were floaters 
who came to the yard only intermittently. 

Respondent owns no trucks himself but contracts with workers who 
own their own trucks to deliver coal at a uniform price per ton. This 
is paid to the trucker by the respondent out of the price he receives 
-forthe coal from the customer. When an order for coal is taken in 
the company office, a bell is rung which rings in the building used by
-thetruckers. The truckers have voluntarily adopted a call list upon 
which their names come up in turn, and the to~man .on the list has an 
opportunity to deliver the coal ordered-. The truckers are not in­
structed how to do their jobs,, but are merely given a ticket telling
them where the coal is to be delivered and whether the charge is to be 
collected or not. Any damage caused by them is paid for by the com­
pany. The District Court found that the truckers could and often did 
refuse to make a delivery without penalty. Further, the court found 
that the truckers may come and go as they please and frequently did 
leave the premises without permission. They may and did haul for 
others when they pleased. They pay all the expenses of operating 
their trucks, and furnish extra help necessary to the delivery of the 
coal and all equipment except the yard storage bins. No record is 
kept of their time. They are paid after each trip, at theend of th-eday 
or at the end of the week, as they request. 

The Collector ruled that the unloaders and truckers were employees 
of the respondent during the years 1936 through 1939 within the mean­
ing'of the Social Security Act and he accordingly assessed additional 
taxes under Titles VIII ~and IX of the Social Security Act and Sub-
chapters A and C of Chapter 9 of the Internal Revenue Code. Re­

sponentfild fr hic deied. then.aclam arefnd wa He 
brouht hisacton.Bot theDisric Cort nd he ircuit Court of 

3 tougthe tat wre independentrucersandunlades 
contractors and allowed threory 

Respondent in No. 673, GevnLnes, Inc., a common carrier by 
motor truck, sued the petitioner, a Collector of Interiial Revenue, to 
recover employment taxes alleged to have been illegally assessed and 
collected from it under similar provisions of the Social Security Act 
involved in Silk's case for the years or parts of years 1937 thr~ough the 
first quarter -of 1942. From a holding for the respondent in the Dis­
trict, Court petitioner appealed. The Circuit Court of Appeals af­
firmed. The chief question in this case is whether truckmien who per­
form the actual service of carrying the goods shipped by the public 

Is155 P. 2d 356, 
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are employees of the respondent. Both the District Court and -the 
Circuit Court of Appeals 4 thought that the truickmen were independent 
contractors. 

The respondent operates its trucking business under a permit issued 
by the Interstate Commerce Commission under the "grandfather, 
clause" of the Motor Carrier Act. 32 M. C. C. 719, 723.- It operateis 
throughout thirty-eight states and parts of Canada, carrying largely 
household furniture. While ips principal office is in Chicago, it 
maintains agencies to solicit business in many of the larger cities 
of the areas it serves, from which it contracts to move goods. As 
early as 1930, before'the passage of the Social Security Act, the re­
spondent adopted the system of relations with the truckmen here con­

~crewhich gives rise to the present issue. The system was based 
on contracts with the trucknmen under which the truckmen were re­
quir'ed to haul exclusively for the respondent and to furnish their own 
trucks and all equipment and labor necessary to pick up, handle and 
deliver shipments, to pay all expenses of 'operation, to furnish all 
fire, theft, and collision insurance which the respondent might specify, 
to pay for all loss or damage to shipments and to indemnify the com­
pany for any loss caused it by the acts of the truckmen, their-servants 
and employees, to paint the designation "Greyvan Lines" on their 
trucks, to collect all mioney due the company from shippers or con­
-Q~mq anidto turn in such moneys at the office to whic they report 
at-ter delivering a shipment, to post bonds with the company in the 
amount of $1,000 and cash deposits of $250 pending final settlement 
of accounts, to personally drive their trucks at all times or be present 
on the truck when a competent relief driver was driving (except in 
emergencies, when a substitute might be employed with the approval 
of the company), and to follow all rules, regulations, and instructions 
of the company. All contracts. or bills of 'lading for the shipment 
of goods were to be between the respondent and the shipper. The 
company's instructions covered directions to the truckmen as to where 
and when to load freight. If freight was tendered the truckmen, -they 
were under obligation to notify the company so that it could complete 
the contract for shipment ili its own name. As remuneration, the 
truckmnen were to receive from the company a percentage of the tariff 
charged by the company varying between 50 and'52%7, and a bonu's up 
to 3%c for satisfactory performance of the service. The contract was 
terminable at any time by either party. These truckmen were re­
quired to take a s ort course of instruction in the company's methods 
of doing business before carrying out their contractual obligations to 
haul. The company maintained a staff of dispatchers who issued 
orders for the truckmen's movements, although not the routes to be 
used, and to which the truckmen, at intervals, reported their positions. 
Cargo insurance was carried by the company. All permits, certificates 
and franchises "necessary to the operation of the ehicle in the service 
of the company as a motor carrier under any Federal or State Law" 
were to be obtained at the company's expense. 

The record shows the following additional undisputed facts,. not 
contained in the findings. A manual of instructions, given -bythe re­
spondent to the truckmen, and a contract between the company and 
Local No. 711 of the International Brotherhood of Teamsters, Chauf­

4 156 F. 2d 412. 
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feurs, Stablemen and Helpers of America were introduced in evidence. 
It suffices to say that the manual purported to regulate in detail the 
conduct of the truckmen in the performance of their duties, and that 
the agreement with the Union provided that any truckmavn must first 
be a; member of the union, and that grievances would be referred to 
representatives of the company and the union. A company official 
testified that the manual was impractical and that no attempt was 
made to enforce it. We understand the union contract was in effect. 
The company had some trucks driven by truckmen who were admit­
tedly company employees. Operations by the company under the two 
systems were carried out in the same manner. The insurance required 
by the company was carried under a blanket company policy for which 
the truckmen were charged proportionately. 

The Social Security Act of 1935 was the result of long considera­
tionbyhe Pesient nd ongress of the evil of the burdens that rest 
uponlare of eople because of the insecurities of modern nuber ur 
lif, artcuarl ae ndunemployment. It was enacted inod an 

effrt o heoorinae ores of government and industry for solving 
the problems.5 , The principal method adopted by Congress to advance 
its purposes was to provide for periodic payments in the nature of 
annuities to the elderly and compensation to workers during periods 
of unemploymnent. Employment taxes, such as we are here consider­
ing, are necessary to produce the revenue for fedleral participation in 
the program of alleviation. Employers do not pay taxes on certain 
groups of employees, such as agricultural or domestic workers but 
none of these exceptions are applicable to these cases. §§ 811 and 907. 
Taxes are laid as excises on a percentage of wages paid the nonexempt 
employees. §§ 804 and 901; ILR.- C. §§ 1410, 1600. "Wages" means 
all remuneration for the employment that is covered by the Act, cash 
or-otherwise. §§ 811, 907; I. R. C. §§, 1426, 1607 (b). "Employment" 
means "6any service, of whatever nature, performed . . . by an em­
ployee for his employer, except . . . agricultural labor et cetera." 

§§811 (b), 907 (c) ; I. IR.C. §§ 1426 (b), 1607 (c).~As a corollary to 
the coverage of employees whose wages. are the basis for the employ­
ment taxes under the tax sections of the social security legislation, 
rights to benefit payments under federal old age insurance depend 
upon the receipt of wages as employees under the same sections. 53 
Stat. 1360, §§ 202, 209 (a), (b) . (g), 205 (c) (1). See Social Security 
Board v. Nierotko, 327 U. S. 358. This relationship between the tax 
sections and the benefit sections emphasizes the underlying purpose 
of the legislation-the protection of its beneficiaries from some of 
the hardships of existence. Helevering v. Da~vis, sitpra, 640. No defini­
tion of employer or employee applicable to these cases occurs in the 
Act. See § 907 (a) and I. R. C. § 1607 (h). Compare, as to carrier 
employment, ILR. C. § 1532 (d), as amended by P. L. 572, 79th Cong., 
2d Sess., § 1. Nothing that is helpfutl in determining the scope of 
the coverage of the tax sections of the Social Security Act has come 
to our attention in the legislative history of the passage of the Act 
or amendments thereto. 

5 Message of the President, January 17, 1935, and Report of the Committee on ERconomic 
Security, H. Doe. No. 81, 74th Cong., 1st Sess.; S. Rep. No. 628, 74th Cong., 1st Sess. ;
S. Rep. No. 734, 76th Cong., 1st Sess. ; H. Rep. No. 615, 74th Cong., 1st Sess. ; H. Rep. No. 
728, 76th Cong., 1st Sess. Steward Machinew Go. v. Davi.,, 301 U. S. 548; Helvering v. 
Davis, 301 U. S. 619. 
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Since Congress has made clear by its many exemptions, such as, for 
example, the broad categories of agricultural labor and domestic serv­
ice, 53 Stat. 1384, 1393, that it was not its purpose to make the Act 
cover the whole field of service to every business enterprise, the sec­
tions in question are to be read with the exemptions in mind. The 
very specificity of the exemptions, however, and the generality of the 
employment definitions 6 indicates that the terms "employment" and 
"4em~ployee," are to be construed to accomplish the purposes of the leg­
islation. As the federal social security legislation is an attack on 
recognized evils in our national economy, a constricted interpretation 
of the phrasing by the courts would not comport with its purpose. 
Such an interpretation would only make for a continuance, to a con­
siderable degree, of the difficulties for which the remedy was devised 
and would invite adroit schemes by some employers and employees to, 
avoid the immediate burdens at the expense of the benefits sought by 
the legislation." These considerations have heretofore guided our con­
struction of the Act. Buckstaff Bath House Co. v. McKinley, 308 U. S.: 
358; Social Security Board v. Nierotiko, 327 U. S. 358. 

Of course, this does not mean that all who render service to an in­
dustry are employees. Compare Metcalf & Eddy v. Mitchell, 269 U. 
S. 514, 520. Obviously the private contractor who undertakes to build 
at a fixed price or on cost-plus a new plant on specifications is not an 
emulovee of the industry thus served nor are his enmployees. The dis­
tributo'r who undertakes to market at his own risk the product of 
another, or the producer who agrees so -to manufacture for another or­
dinarily canno be said to have the employer-employee relationship. 
Production and distribution are different segments of business. The 
purposes of the legislation are not frustrated because the Government 
collects employment taxes from the distributor instead of the pro­
ducer or the other way around. 

The problem of differentiating between employee and an independ­
ent contractor or between an agent and an independent contractor has 
given difficulty through the years before social legislation multiplied 
its importance. WVhen the matter arose in the administration of the Na­
tional Labor Relations Act, we pointed out that the legal standards to 
fix responsibility f or acts of servants, employees or agents had not been 
reduced to such certainty that it could be said there was "some simple, 
uniform and easily applicable test." The word "employee," we said, 
was not there used as a word of art, and its content in its context was 
a federal problem to-be construed "in the light of the mischief to be 
corrected and the end to be attained." We concluded that, since that 
end was the elimination of labor disputes and industrial strife, "em­
ployees" included workers who were such as a matter of economic 
reality. The aim of the Act was to remedy the inequality of bargain­
ing power in controversies over wages, hours and working conditions. 
We re.'ected the test of the "technical concepts pertinent to an em­
ployer's legal responsibility to third persons for acts of his servants." 
This is often referred to as power of control, whether exercised or not, 
over the manner of performing service to the industry. Restatement 

ISee 53 Stat. 1384, 1393, "The term 'employment' means any service performed prior 
to January 1, 1940, which was employment as defined in this section prior to such date, 
and any service, of whatever nature, performed after December 31, 1939, within the 
United States by an employee for the person employing him, irrespective of the Citizenship 
or residence of either, except-." Compare 49 Stat. 639 and 643. 

'Nothing to suggest tax avoidance appears in these records. 
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of the Law, Agency, § 220. We approved the statement of the Na­
tional Labor Relations Board that "the primary consideration in the 
determination of the applicability of the statutory definition is whether 
effectuation of the declared policy and purposes of the Act compre­
hend Securing to the individual the. rights guaranteed and protection 
afforded by the Act." Board v. Hearst Publicatio'ns, 322 U. S. 111, 
120, 123, 124, 128, 131. 

Application of the social security legislation should follow the same 
rule that we applied to the National Labor Relations Act in the 
Hearstcase. This, of course, does not leave courts free to determine 
the employer-employee relationship without regard to the provisions 
of the Act. The taxpayer must be an "employer" and the -man who 
receives wages an "employee." There is no indication that Congre~s 
intended to change normal business relationships through which one 
business organization obtained the services of another to perform a 
portion of production or distribution. Few businesses are so com­
pletely integrated that they can themselves produce the raw -material, 
manufacture and distribute the finished product to the ultimate con­
sumer without assistance from independent- contractors. The Social 
Security Act was drawn with this industrial situation as a part of the 
surroundings in which it was to be enforced. Where a part of an 
industrial process is in the hands of independent contractors, they are 
the ones wh~o should Day the social security taxes. 

The tong-standing regulations of the Treasury and the Federal 
Security Agency (H1. Doc. 595, 79th Cong., 2d Sess.) recognize that 
independent contractors exist under the Act. The pertinent portions 
are set out in the margins.8 Certainly the industry's right to control 
how "work shall be done" is a factor in the determination of whether 
the worker is an employee or independent contractor. The Govern­
ment points out that th regulations were construed by the Com­
missioner of Internal Revenue to cover the circumstances here 
presented. This is shown by his additional tax assessments. Other 
instaiices of such administrative determinations are called to our 
attention.9 

8 Treasury Regulation 90, promulgated under Title IX of the Social Security Act, 
Art. 205: 

"Generally the relationship exists when the person for wh?m services are, performed has 
the right to control and direct the individual who performs the services, not only as to the 
result to be accomplished by the work but also as to the details and means by which that 
result is accomplished. That is, an employee is subject to the will and control of the 
employer not only as to what shall be done but how it shall be done. . . . The right tc 
discharge is also an important factor indicating that the person possessing that right is an 
employer. Other factors characteristic of an employer are the furnishing of tools and the 
furnishing of a place to work, to the individual who performs the services. In general,
if an individual is subject to the control or direction of another merely as to the result to 
be accomplished by the work and not as to the means and methods for accomplishing the 
result, he is an Independent contractor, not an employee.

"If the relationship of employer and employee exists, the designation or description of 
the relationship by the parties as anything other than that of employer and employee I.8 
immaterial. Thus, if two individuals in fact stand in the relationship of employer anid emn­
---- lvee to eah other. it is of rA e qeq- ene that the employee is designated as a prnr 
coadventurer, agent, or Independent contractor. 

"The measurement, method, or designation of compensation is also immaterial, if the 
relationship of employer and employee in fact exists. 

"Individuals performing services as independent contractors are not employees. Gen­
erally, physicians, lawyers, dentists, veterinarians, contractors, subcontractors, public
stenographers, auctioneers', and others who follow an independent trade, business, or profes­
sion. in which- they offer their services to the public, are independent contractors and not 
employees." 26 C. F. R. § 400.205. See also Treasury Regulation 91, 26 C. F. R. 401.3. 

9 The citation of these cases does not imply approval or disapproval of the results. The 
cases do show the construction of the regulation by the agency. United States v. Mutual 
Trucking Co., 141 IF. 2d 655; Jones v. Goodson, 121 F. 2d 176: Magruderv. Yellow Cab Go., 
141 F. 25 324; Tea Co. v. Higgins, 118 P. 2d 636; American Oil Co. v. Fly, 135 F. 2d 
491; Glenn v. Standard Oil Co., 148 F. 2d 51. 

See also note 2. ­
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So far as the regulations. refer to the effect of contracts, we think 
their statement of the law cannot be challenged successfully. Con­
tracts, however "skilfully devised," Luca8 v. Earl, 281 U. S. 111, 115, 
should not be permitted, to shift tax liability as definitely fixed by 
the statutes,'0 

Probably it is quite impossible to extract from the statute a rule 
of thumb to define the limits of the employer-employee relationship. 
The Social Security Agency and the courts will find that degrees of 
control, opportunities for profit or loss, investment in facilities, 
permanency of relation and skill required in the claimed independent 
operation are important for decision. No one is controlling nor is 
the list complete. These unloaders and truckers and their assistants 
are from one standpoint an integral part of the businesses of retail­
ing coal or transporting freight. Their energy, care and judgment 
may conserve their equipment or increase their earnings but Greyvan 
and Silk are the directors of their businesses. On the other hand, 
the truckinen hire their own assistants, own their trucks, pay their 
own expenses, with minor exceptions, and depend upon their own 
initiative, judgment and energy for a large part of their success. 

Both lower courts in both cases have determined that these workers 
are independent contractors. These inferences were drawn by 
the courts from facts concerning which there is no real dispute. 
The excerpts from the opinions below show the reasons 'for their 
conclusions." 

Giving full consideration to the concurrence of the two lower courts 
in a contrary result, we cannot agree that the unloaders iii the Silk 

'0 Gregory v. Helvering, 293 U. S. 465 ; Griffiths v. Commissioner, 308 U. S. 355; Higgins 
v. Smith, 308 U. S. 473 ; Helvering v. Clifford, 309 U. S. 331. 

11United States v. Silk, 155 P. 2d 356, 358-9: "But even while they, work for appellee
they are not subject to his control as to the method or manner in which they are to do their 
work. The undisputed evidence is that the only supervision or control ever exercised or 
that could be exercised over the haulers was to give them the sales ticket if they were 
willing to take it, and let them deliver the coal. They were free to choose anly route in 
going to or returning. They were not required even to take the coal for delivery. 

"We think that the relationship between appellee and the uniloaders Is not materially
different from that between him and the haulers. In response to a question on cross 
examination appellee did testify that the unloaders did what his superintendent at the 
coal yard to~Id them to do, hut when considered in the light of all his testimony, all that 
this answer meant was that they unloaded the car assigned to them into the designated 
bin.... 

"The undisputed facts fail to establish such reasonable measure of direction and control 
over the method and means of performing the services performed by these workers as is 
necessary to establish a legal relationship of employer and employee between appellee and 
the workers in question." 

Greyvan Lines v. Harrison,156 P. 2d 412, 414-16. After stating the trial court's finding
that the truckmen were not employees, the appellate court noted: 

"Appellant contends that in determining these facts the court failed to give effect to 
Important provisions of the contracts which it asserts clearly show the reservation of the 
right of control over the truckmien and their helpers as to the methods and means of their 
operations which, it is agreed, furnish the test for determining the relationship here in 
question. ... 

It then discussed the manual and concluded: 
"While it is true that many provisions of the manual, if strictly enforced, would go far 

to establish an employer-employee relationship between the Company and its truckmen, we 
agree with appellee that there was evidence to justify the court's disregarding of It. It 
was not prepared until April, 1940, although the tax period involved was from November, 
1937, through March, 1942, and there was nc~ evidence to show any change or tightening
of controls after its adoption and distribution ; one driver testified that he was never in­
structed to follow the rules therein provided ; an officer of the Company testified that It 
had been prepared by a gr-'up of three men no longer in their employ, and that It.had been 
impractical and was not adhered to." 

After a discussion of the helper problem, this statement appears:".. The Company 
cannot be held liable for employment taxes on the wages of persons over whom it exerts 
no control, and of whose employment it has no knowledge. And this element of control of 
the truckmen over their own helpers goes far to prevent the employer-employee relationship
from arising between them and the Company. While many factors in this case Indicate 
such control as. to give rise to that relationship we think the most vital one Is missing 
because of the complete control of the truckmen as to how many, if any, and what helpers
they make use of In their operations.. 
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case -Fereindependent contractors.1 2 They provided only picks and 
shovels. They had no opportunity to gain or lose except from the 
work of their hands and these simple tools. That the unloaders did 
not work regularly is not significant. They did work in the course 
of the employer's trade or business. This brings them under the 
coverage of the Act.13 They are of the group that the Social Security 
Act was intended to aid. Silk was in a position to exercise'all neces­
sary supervision over their simple tasks. Unloaders have often been 
held to be employees in tort cases."' 

There are cases, too, where driver-owners of trucks or wagons have 
-been held employees"1 in accident suits at tort or under workmen's 
compensation laws. But we agree with the decisions below in Silk 
and Greyvan that where the arrangements leave the driver-owners 
so much responsibility for investment and management as here, they 
must be held to be independent contractors .'6 These driver-owners 
are small businessmen. They own their own trucks. They hire their 
own helpers. In one instance they haul for a single business, in the 
other for any customer. The distinction, though important, is not 
controlling. 'It is the total situation, including the risk undertaken, 
the control exercised, the opportunity for profit from sound managye­
ment, that marks these driver-owners as independent contractors. 

No. 312, United States v. 'Silk, is affirmed in part and reversed in 
part. 

No. 673, Harrisonv. Greyvan Lines, Inc., is affirmed. 
MR. JILSTICE BLACK, MR. JUSTICE DOUGLAs and MR. JUSTICE MURPHY 

are 6f the view that the applicable principles of law, stated by the 
Court and with which they agree, require reversal of both judgments 
in their entirety. 

THE SILK CASE 

Dissenting Opinion of Mr. Justice Rutledge 

MR. JUSTICE RUTLEDGE. 
I join in the Court's opinion and in the result insofar as the prin­

ciples stated are applied to the unloaders in the iSilk case. But I think 
a different disposition should be made in application of those prin­
ciples to the truckers in that case and in the Greyvan case. 

So far as the truckers are concerned, both are border-line cases."7 

isCf. Grace v. Magruder,148 P. 2d 679. 
Is I. R. C., chap. 9, subehap. A, § 1426 (b):
"The term 'employment' means any service performed . .. by an employee for the 

person employing him . .. except­

"(3) Casual labor not in the course of the employer's trade or business;..
"Sw1ift A Go. v. Alston, 48 Ga. App. 649; Holmes v. Railroaj Co., 49 La. Ann. 1465;

Muncie Foundry Co. v. Thomp~son, 70 Ind. App. 157; Chicago, R. I. d P. R. Co. v. Bennett,
36 Okla. 358 ; Murray's Case, 130 Me. 181 ; Decatur R. Co. v. Industrial Board, 276. Ill. 
472; Benjamin v. Fertilizer Co., 169 Miss. 162. 

C"s Western Bxpress Co. v. 8meltzer, 88 F. 2d 94: Industrial Commission v. Bonfil8, 78 
Col. 306; Coppee Bros. & Zook v. Pontius, 76 Ind. App. 298: Burruss v. B. M. C. Logging

Co.. 38 N. M. 254; Bradley v. Republic Creosoting Co., 281 Mich. 177; Rouse v. Town of 
Bird Island, 169 Minn. 367 ; Industrial Commission v. Hammond, 77 Colo. 414:; Kirk v. 
Lime Co. and Insurance Co., 137 Me. 73; Showers v. Lund, 123 Neb. 56; Burt v. Davis-
Wood Lumber Co., 157 La. Ill: Dunn v. Reeves Coal Yards Co., Inc., 150 Minn. 282;
WVaters? v. Pioneer Fuel Co., 52 Minn. 474; Warner v. Hardwood Lumber Co., 231 Mich. 

.328; Frost v. Blue Ridge Timber Corp., 158 Tenn. 18; Lee v. Mark H. Brown Lumber Co.,
15 'La. App. 294. 

See particularly Singer Manufacturing Co. v. Rahn, 132 1U. S. 518. 
1sCompare United States v. Mutual Trucking Co., 141 F. 2d 655 ; Glenn v. Standard Oil 

Co.. 148 P. 2d 51. 
"07 h opinion of the Circuit Court of Appeals in the Greyvan case stated, after referring

toUnited States v. Mutual Trucking Co._ 141 F. 2d 655: "It is true that the facts of that 
case do not present as close a question as In the case at bar." And see note 3. 
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That would be true, I think, even if the So-called "common law con­
trol" test were conclusive,' 8 as the District Court and the Circuit 
Court of Appeals in each case seem to have regarded it."' It is even 
more true under the broader and more factual approach the Court 
holds should be applied. 

I agree with the Court's views in adopting this approach and that 
the balance in close cases should be cast in favor of rather than against, 
coverage, in order to fulfill the statute's broad and beneficent objects. 
A narrow, constricted construction in doubtful cases only goes, as 
indeed the opinion recognizes, to defeat the Act's policy andl purposes 
pro tanto. 

But'I do not think-it necessary or perhaps in harmony with sound 
practice, considering the nature of this-Court's functions and those of 
the district courts, for us to undertake drawing' the final conclusion 
generally in these borderline cases. Having declared the applicable 

rincple e aplid, our functioni is sufficiently dischargedoflawto 
Cyseigt i .tatthe ae bserved. And when this has been done, 
drawnginalconlusonin matters so largely factual as the endhe 

reslt bein more properly the business Of the districtus loe cses i 
courts tan ours. 

Here the District Courts and the Circuit Courts of Appeals deter­
mined the cases- largely if not indeed exclusively by applying the so-
called "common law control"~ test as the criterion. This was clearly 
wrong, in view of the Court's present ruling. But for its action in 
drawing the ultimate and largely factual conclusion on that basis; t he 
error would require remanding the causes to the District Courts in 
order for them to exercise that function in the light of the present 
decision. 

I would follow that course, so far as the truckers are concerned. 

'5 It is not at all certain that either Bilk or Greyvan Lines would not be held liable In 
tort, under application of the common law test, for injuries negligently Inflicted upon per­
sons or property of others by their truckers, respectively, in the course of operating the 
trucks in connection with their businesses. Indeed this result would seem to be clearly
Indicated, in the case of Greyvan particularly, In view of the fact that the trucks bore Its 
name, in addition to other factors including a large degree of control exercised over the 
trucking operations. For federal cases In point see Silent Automatic Sales Corp. v. Stayton, 
45 F. 2d 471 (applying Missouri law) Falstaff Bretving Corp. v. Thomp~son, 101 F. 2d 301 

(appyingNebrskalaw)Youn v.Wlky CarrierCorp., 54 P. Supp. 912, aff'Id, 150 P. 2d 
764 ppling aw).Andsee general collection of state cases, 9' Blash­ennylvaia for a 

fiel, Ccloedlutoobie (1941) § 6056.
of Lw ad Practice 

Cerainyqeston f cvergeunder the statute, as an employee, should not bete 
detemindmre arrwly hantha ofempoyee status for purposes of Imposing vicarious 

liailiytot uoni n eploerwhete by application of the control test exclusively 

19 In the Silic case frma fndings of fact and conclusions of law by the District Court 
do not appear In the record. But a "Statement by the Court" recites details of the arrange­
ments with the truckers and unloaders In the focus of whether Silk exercised control over 
them and concludes he did not; hencd, there was no employer-employee relation. The 
opinion of the Circuit Court of Appeals, through recognizing the necessity for liberal con­
struction of the Act, treats the facts found In the same focus of control. The court wes 
Influenced by the regulations promulgated under the Act (Reg. 90, Art. 205) and also by
the Bureau of Internal Revenue (Reg. 91, Art. 3). The opinion concludes: "The undisputed
facts fail to establish such reasonable measure of direction and control over the methods 
and mens of performing the services . . . as Is necessary" to create the employer-employee 

reaion.the Frev. cas forma findings and conclusions were filed. The Circuit Court of 
Appals, te coclded they did not show "change or tightening of con­ccetin fndigs
tros"th ftecopan's dopionof a manual In 1940, although Its provisions "if 

sticlyenoredwoldgofa t stablish an employer-emplo~ee relationship . ."156 
F. 2 41, owevr. 'While many factors in this45. t fundanother factor conclusive: 
cas inicae o gverise to that relationship, oneschconrolas we think the most vital 

ismissing because of th copee control of the truckmen as to how many, if any, and 
what helpers they may maeue of In their operations." 156 F. 2d at 416. Apparently
not control of the meto ofperforming the work In general but absence of expressly re­
served right of contro inasngle feature became the criterion used. 



THE RUTHERFORD.C~ASE 

No. 562I.-OcrogEit Tr'M, 1946. 

Rutherford Food Corporation and the 
George Kaiser Packing Company, Peti- On Writ of Certiorari to 
tioners, the United States Cir-

V.cutCu oApel
William R. McComb, Administrator of ci.Cuto pel


the Wage and Hour Division, United frteTnhCrut

States Department of Labor.


[June 16, 1947.] 

Mr. JUSTICE REED delivered the opinion of the Court: 
The Administrator of the Wage and Hour Division of -the Depart-

ment of Labor brought this action to enjoin the Rutherford Food 
Corporthtion and the Kaiser Packing Company from further 'violating
the Fair Labor Standards Act.,, The Administrator alleged that the 
defendants had repeatedly failed to keep proper records and to pay

2certain of its employees overtime as required by §7 of the Act. The 
District Court refused to grant the, injunction. The Circuit Court 
of Ap'peals reversed on appeal, and directed the entr of the judg.­
ment substantially- as pra'yed for. 'Wallingv. Rutherford Food]CorT 
poration, 156 F. 2d 513. We brIought the case here because of the 
unportance of the issues presented by the petition for certiorari to the 
administration of the Act. 

The Fair Labor Standards Act of 1938, enacted June 25, 1938, is - . 
part of the social legislation of the 1930's of the same general character 
as the National Labor Relations Act of July 5, 1935, 49 Stat. 449, and 
the Social Security Act of August 14,,1935, 49 Stat. 620. Decisions 
that define the coverage of the employer-employee relationship under 
the Labor and Social Security acts are persuasive in the consideration 
of a similar coverage under the Fair Labor Standards Act. See Board 
v. HearstPublication~s, 322 U. S. 111; United States v Silk, Nos. 312 
and 673, decided today.

The petitioners' are corporations of Missouri authorized to do busi­
ness in Kansqs. The slaughterhouse of the Kaiser Packing Company,
the place of the alleged violations with which we are concerned, and 
the principal place of business of that company, is in Kansas City,
Kansas, from which it ships meat in interstate commerce. -Since 1942 
most of its product has been boned beef. The 'petitioner, Ruther­
ford Food Corporation, has its principal place of business and its plant 
for processing meat, products in Kansas City, Missouri. In 1943, 
Rutherford bought 51% of the stock of 'Kaiser in order to assure itself 
of a, constant supply of boned beef for contracts it had with the U. S. 

152 Stat. 1060.

129 U. S. C. 1 207.
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Army. Kaiser had been operatii~g and continued to operate at a loss, 
and Rutherford advanced more than $50,000 to Kaiser between March,
when Rutherford bought the Kaiser stock, and July, 1943. To assure 
itself 6f a continued supply of meat, Rutherford leased Kaiser's facil­
ities and took over 6peration of the slaughterhouse in July. In May,
1944, the lease was ternilnate-a and Rutherford's stock. interest in 
Kaiser sold, so that Kaiser might qualify for subsidies granted by the 
IDefense Supplies Corporation to unaffiliated nonprocessing slaugtr 
ers under its Regulation No. 3.*a 

Prior to 1942 Kaiser had one hourly paid employee who acted as a 
combined butcher, beef boner and order filler. During 1942, in order 
to be able to' 'furnish beef boned to Army specifications to the ArmXd 
under contract, Kaiser entered into, a written contract with oneBe 
an .experienced boner, which provided that Reed should 'assemble a 
group of skilled boners to do the boningo at the slaughterhouse,. The 
terms of the contract were that Reed shduld be paid for, the work of 

boigan amount per hundred-weight of boned beef, that he would 
haveornplto control over the other boners, who would be his em­
plo~, hatKaiseir would furnish a'room in its plant for the work, 
knw as th oigvestibule, into which the carcasses' of castle 

slaughtered bKasrwould be moved on overhead rails by Kaiser 
employees, taKisrwould also furnish barrels for the boned meat 
which would .be washed and moved out of the vestibule by Kaiser's 
employ'ees. Reed abandoned the work in.February, 1943, and the 
work was taken over under an oral contract by one of the boners. 
who had worked with him. This boner, Schindel also abandoned the 
Work in May,' 1944, aild an oral contract. was then made by the corni­
p~ny with Hooper and Deere, who had worked with Schindel. After 
a' few months Deere left, at which time,ioo er entered into a written 
contract,suabstantially like the one between kaiser and Reed, save that 
it provided for rent to be paid by Hooper for the boning room, al­
though as a matter of fact no rent was ever paid. The District Court 
found that 'sincethe bonin -workhad started in 1942, the money paid'
b 'K~ier had been sharecequally among all the boners, except for a 
shi~t time -afterHooper 'took over the work when' he p aid some .of the 
boners by the hour. It was stipulated further that the'boners owned 
thenr, own tools, although these consisted -merel of ahook to hold 
the' meit, a knife to c~t. it, a -sharpener for the knfe; and a leather 
belt (apron). Although the C.. .0. union which was the representa­
tive of the workers of the company insisted that the boners be mem­
bers,. and although -the'-written contracts provided that they should 
join it was stipulated. that the union dues of the boners were not 

heicdoff and that the boners were not subject to the 'authority of 
the' union steward'at the plant. 

cahed ow iughaerhies ofpnerdeins owhich-the boning is a part, are
ciarie'O]ina~ere'sfinerdpeindent steps, The cattle are slaugh­

terdsind and dressed in the killing room, and the carcasses are 
movethnceon overhead rails into an overnight cooler by employees

of Kaiser.' The next day they aremoved into-aniother cooler and then 
into the boning vestibule, on the same 'overhead 'rail. -They move 
around the boning room on the rail, each boner cutting off a section. 
for boning. The boneless meat' is put into barrels, or passed to a 

8 P. X. 10828; 8 P.R. 14641 ; 9?P. R. 1820. 
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trimmer, an employee of Kaiser, who trims waste matter from the 
~boned meat.Wat is put into other barrels. The barrels are mioved 
from the boning room by employees of Kaiser into another room, 
-called the dock, where the meat is weighed and put on trucks. Kaiser 
.has never attempted to control the hours of the boners, but they must 
"keep the work current and the hours they work depend in large meas­
-ureupon the number of cattle slaughtered." 156 F. 2d 513, 515. It is 
undisputed that the president and manager of Kaiser goes through 
the boning- vestibule many times a day and "is after the boners fre­
quently about their failure to cut all of the meat qff the bones." 

The Administrator thought these facts brought the boners within 
the classification of employees, as that term is used in the Act. But 
the District Court thought that they were independent contractors, 
and denied the injunction sought by the Administrator. The Ci-r­
cuit Court of Appeals, however, said: "The operations at the slaug­
terhouse constitute an integrated economic unit devoted primarily 
to the production of boneless beef. Practically all of the work en­
tering into the'unit is done at one place and under one roof.. .. The 
boners work alongside admitted employees of the Plant operator at 
their tasks. The task of each is performed in its natural order as 
a contribution to the accomplishment of a common objective." In 
its view of the test for determining who was an employee under the 
Act was not the common law test of control, "as the Act concerns 
itself with the correction of economic evils through remedies which 
were unknown at common law . . ." It concluded that the "under­
lying economic realities . . . lead to the conclusion that the boners 
were and are employees of Kaiser . . 2" 156 F. 2d 513, 516-17. 

The Fair Labor Standards Act was passed by Congress to lessen, 
so far as seemed then practicable, the distribution in commerce of 
goods produced under Subnormal labor conditions. An effort to elim­
inate low wages and long hours was-the method chosen to free com­
merce fromi the interferences arising from production of goods under 
.conditions that were detrimental to the health and -well-being of 
workers. It was sought to accomplish this purpose by the minimum 
pay. and maximum hour provisions ancd the requirement that records 
of employees' services be kept by the employer .4 To make the method 
effective, the Act contains a: section granting to the district courts 
'of the United States jurisdiction to enjoin certain violations of the 
Act here involved, relating to the keeping of records of employment 
-and the paying of overtime.6 Whether or not the acts charged 'in 
this complaint violate the Act depends, so far* as the meat boners 
are concerned, upon a determination as to whether either or both 
respondents are. employers of the boners. As our conclusion re­
quires further action in the trial court to frame'the, injunction, we 
shall treat only the question of the relationship of the boners .to the' 
alleged employers.~ We shall not in 'our consideration undertake to 
reach any conclusion as to, the appropriate -form of an injunction. 
We pass only upon the question whether the boners were employees
of the operator of the Kansas plant under the' Fair Labor-Standards 
Act. 

452&Sat. 1~8,06,2, 6,7, 11 (). Uninted State8v. Darby, 312 U.5. 100.12; Overnight
Motor Co. v. Misee 816 U. 5.572 57778 

a52 Stat. 1060,1II 17, 15, 7 (a), 11 (c). 
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As in the National Labor Relations Act and the Social Security 
Act, there is in the Fair Labor Standards Act, no definition that 
solves problems as to the limits of the employer-employee relation­
ship under the Act.. Provisions which hay?, someE bearing appear 
in the margin." The-definition of ."employ" is broad. It evidently 
derives from the child labor statutes and it should be noted that this 
definition applies to the child labor provisions of this Act, § 12." 
We have decided that it is not so broad as to include those "who, 
-without any express or implied compensation agreement, might work 
for their own advantage on the premises of another." Walling ;-. 
PortlandTerv~dkwl Co. No. 336, this term, decided February 17, 1947. 
In. the same opinion, however, we pointed out that "This Act con­
tains its own definitions, comprehensive enough to require its appli­
cation to many persons and working reainhps, which prior to 
this Act, were not deeme~d-to fall witin an employer employee cate­
gory :" Slip op., p. 3. We have said that the Act included thosd 
who are compensated on a piece rate basis. United States v. Rosen­
wasser, 323 U. S. 360. We have accepted a stipulation that station 
"'red-ca'ps" were railroad employees, Williamts v. Jacksonville Ter­
inal Co., 315 17. S. 386, 391. There may be independent cdntractors 
who take part in 'production or distribution who would alone, be 
responsible for -the wages and hours of their own employees. See 
United-States v. Silke, supra'compare Roland ElectricalCo. v. Walliur 
326 U. S. 657; Martinov.ifichigan Window Cleaning Co., 327U.S 
.173. We conclude, however, that these meat boners are not independ­
ent contractors. We agree with the Circuit Court of Appeals, quoted 

aboe, caraterzatonof their work as a part of the integratedn is 
uni ofproucionundr schcircumstances that the workers perform­
ingthetaswee eploeesof the establishment. Where the work 
don, i it esene, ollwsthe usual path of an employee, putting on 

an ".independent contractor" label does not take the worker from -the 
protection of the Act.s1 

The District Court was of the view that: 
The right to contract is not only an inherent right but a constitutional right,. 

and independent contracts, as a method of quantity production of boned beef, 
have not been unc-,mmon in the packing business, generally. * *. * The plan 
under which boners share equally in the boning money is commonly employed'in 
Kansas City and* elsewhere, and most of the boners who have worked in the 
Kaiser plant have worked at various times and in various plants under indepen­
'dent contractors. There is nothing inequitable in the sharing method under which 

052 Stat. 1060, 1 3 : 
"As used in th~is Act­

(d) 'Employer' Includes any person acting directly or indirectly In the interest of an 
employer in relation to an employee...

(e) 'Employee' Includes any Individual employed hr an employer.
"(g) 'Emfloy ildes to suffer or permit to work.' 
"Note ili tebrief for the United States summarizes the relevant data: 

e"At the time- of the enactment of the Fair Labor Standards Act, the phrase 'employed,
prmItted or suffered to work' was contained in the child labor statutes of thirty-two, States

and the District of Columbia. The same phraseology appeared in the Uniform Child ,Labor
Laws recommended In 1911 and In 1930 by the National Conference of Commissioners, on 
.Uniform State Laws (Child Labor Bulletin, Vol. I, No. 2, August 1912; Proceedings of the 
National Conference,- 1930), In the Standard Child Labor Law recommended In the Child 
Labor Legislation Handbook 'compiled by Josephine C. Goldmark (See e. p., Issue of 1904. 
p.l1), and in the Standards Recommended for Child Labor Legislation by the International 

Assocation of Governmental Labor Officials. The phrase 'employed or permitted to work' 
was found in seventeen State statutes as well as In the Federal statutes held unconstitu­
tional In Hammer v. Dagenhart, 247 U. S. 251, and Child Labor Toax Case, 259 U. S. 20. 
The statutes are cited in the Appendix to this brief, infra, pp 58-60." 

See Walling, v. American Needlecrefts, 139 F. 2d 60; nited States V. Vague, Inc., 145 
-F. 2d 609; Walling v. Twyecffoart, Inc., 138 F. 2d 944. 
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compensation is divided equally among the group. It gives each man an interest 
in the amount of work beinigdone by the other members of the group. It also gives 
no advantage to the man who is boning the fleshier parts of the carcass. Under 
this plan beginners and casual boners can be equitably taken care of by payment 
on an hourly basis out of the boning money. 

We think, however, that the determination of the relationship does 
not depend on such isolated factors but rather upon the circumstances 
of the whole activity. Viewed in this way., the workers did a specialty 
job on the production line. The responsibility under the boning con­
tracts without material changes passed from one boner to another. 
The premises and equipment of Kaiser were used for the work. The 
goup had no business organization that could or did shift as a unit 

from one slaughterhouse to another. The managing official of the plant 
kept close touch on the operation. While profits to the boners depended 
upon the efficiency of their work, it was more like piecework than an 
enterprise that actually depended for success upon the initiative, judg­
ment or foresight of the typical independent contractor. Upon the 
whole, we must conclude that these meat boners were employees of the 
slaughtering plant under the Fair Labor Standards Act. 

We therefore affirm the conclusion to that effect of the Circuit Court 
of Appeals and modify the direction of the judgment of that court "for 
entry of a judgment substantially as prayd"s s to leave the District 
Court free to frame its decree in accordac ihthis decision., 

-It i880 ordered. 
El. R. MoRnISON (HOMER H. BERGER, R. L. HECKER, MORRISON, NUGENT, BERGER, 

HECKER & Bucic- with him on the brief) for petitioners; BEssIE MARGOLIN, 
Assistant Solicitor, U. S. Department of Labor (GEORGE T.. WASHINGTON, Acting 
ISolicitor General, PHILIP ELMAN, WILLIAM S. TYSON, Solicitor; U. S. Department 
of Labor, MORTON LiFTIN, and EUGENE GREEN with her on the brief) for respon­
dent. 



THE BARTELS CASE 

INos. 731 AND 732.-OCTo-BER TERM, 1946. 

731 
Roy Bartels, Ed Bartels, Carl Bartels and 

Jfistin Conlon, d. b. a. Crystal Ballroom, 
Petitioners, 

V., 

E. H. Birmingham, Individually and as Col- On Writs of Ceritorari 
lector of Internal Revenue for the State of to the United States 
Iowa, Griff Williams et al. Circuit Court of Ap­

732 peals for, the Eighth 
Larry V. Geer and Margaret Geer d. b. a. Circuit.' 

Larry Geer Ballrooms, Petitioners, 
'V. 

E. H. Birmingham, Individually and as Col­
lector of Internal Revenue for the State 
Of Iowa. 

[June 23, 1947j] 

MR. JusTicE REED delivered the opinion' of the Court. 
Petitioners, operators of public dance halls, brought these actions, 

which were consolidated for trial, against the respondent Collector of 
Internal Revenue to recover taxes paid under' the Social Security Act-, 
Titles VIII and IX, and I. R. C., c. 9, subch-ap A and C. Recovery de, 
pends on whether petitioners' arrangements ior bands to play'.at the 
dance halls ma de the band leaders and other members of the bands 
employees of the petitioners or whether, despite the arrangements, the 
leaders were independent contractors and therefore themselves the 
employers of the other members. Several band leaders were allowed to 
inte'rvene in the Bartels case as defendants to protect their own inter­
ests. After a recovery in the District Court was reversed by the Circuit 
Court of Appeals, Birmingham v. Bartel8, 157 F. 2d 295, they sought 
certiorari whilch we granted because of the importance of the 'issue to 
the administration of the Act. - 'U. S. -. See Nos. 312 and 673, 
United States v. Silk and Harrisonv. Greyvan Lines, decided June 
16, 1947. 

These cases are not concerned with musicians hired by petitioners to 
play regularly for their dance halls but with "name bands" hired to 
play for limited engagements at their establishments. These bands 
are built around a leader whose name, and distinctive style in the 
presentation and rendition of dance music, is intended to give each 
band a marked individuality. The leader contracts with different 
ballroom operators to play at their establishments for a contract 

,31 
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price. Almost all of the engagements here involved were one-night 
stands, some few being for several succesIsive nights. The trial court 
found, and there is no real dispute, that the leader exercises complete 
control over the orchestra. He fixes the salaries of the musicians, 
pays them, and tells them what and how to play. He provides the 
sheet music and arrangements, the public address system, and the 
uniforms. He employs and discharges the musicians, and he pays 
agents' commissions, transportation and other expenses out of the sum 
received from the dance hall operators.. Any excess is his profit and 
any deficit his personal loss. The operators of the dance halls futrnish 
the piano but not the other instruments. 

The American Federation of Musicians, of which the leaders 'and 
the musicians are members, adopted a standard contract known as 
"Form B." The terms of this contract create the 'difficulties in the 
determination of this case. As compensation td the bands, some con­
tracts~call for a guaranteed sum, with the privilege to the bands to 
take a percentage of the gross. Other' contracts are for a fixed sum, 
only, aind others for a percentage of gross, not to exce'ed at fixed sum'. 
The contract states that the ballroom operator is the employer of the 
musicians and their leader, and "shall have complete control of the 
services which the employees will render under the specifications of 
this contract." The form paragraph, so far as pertinent, is set out in 
the margin.' The District Court found that the contract Was adopted 
by the Union in order to shift the incidence of the social security 
taxes from the leader to the ballroom operator, and that it had no 
practical effect on the relations between the musicians, leader, and 
operator. The District Court held that the question of employment 
under the Act was one of fact, and that the contract was only one fac­
tor to be considered. Since the District Court believed that the con­
tract was not entered into "by fair negotiation" and that its purpose 
was to protect the leaders from taxes as employers, it concluded that 
the contract was of ril effect and that the leader was an independent, 
contractor employing the musicians. 

The Circuit ourt of Appeals thought otherwise. It concluded 
that the test of employment was the common law test. of control, i. e., 
that one was an employer if he had the "right" to direct What should 
be done and how it should be done. It concluded that the contract be­
tween the parties gave the ballroom operators the "right", to control 
the musicians and the' leader, whether or not the control was actually 
exercised. While the majority thought that such a contract' was not, 
binding on the Government, they thought it was binding on the par­

1"'Witnesseth, That the employer employs the personal services of the employees, as 
musicians severally, and the employees severally, through their representative, agree to 
render collectively to the employer services as musicians in the orchestra under the leader­
ship of Gruff Williams, according to the following terms and conditions: 

"The employers shall at all times have complete' control of the services which the 
employees will render under the specifications of this contract. On behalf of the employer
the Leader will distrihute the amount received from the employer to the employees, in­
cluding himself, as Indicated on the opposite side of this contract, or in place thereof on 
separate memorandum supplied to the 'employer at or hefore the commencement of the 
employment hereunder and take and turn over to the employer receipts therefor from each 
employee, including himself. The amount paid to the Leader Includes the cost of transpor­
tation, which will he reported hy the Leader to the employer. The employer hereby
authorizes the Leader on his behalf to replace an employee who by Illness, ahsence, or for 
any other reason does not perform. any or all of the services provided for under this 
,contract. i. ." ­
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ties and would control liability for employment taxes if the Bureau 
of Internal Revenue chose to accept the arrangement as valid. Bir­
mninghamn v. Bartels, supra, at 300. 

The Government here relies entirely on the contract, conceding
that otherwise the bandleaders, are, independent contractors employ­
ing the musicians. On the other hand, the bandleaders involved con­
tend also that though the contract be thought inconclusive, the lead­
ers and musicians are employees of the operators. They rely upon 
the dependence of the orchestra members upon the ballroom operators 
judged in the light of the urposes of the Act. 

In United States v. SiVk No. 312, supra, we held that the relation-. 
ship of eimployer-employee, which determines the liability for em­
ployment taxes under the Social Security Act was not to be deter­
mined solely by the idea of control which an alleged employer may or 
c~uld exercise over the details of the service rendered to his business 
by the worker or .workers. Obviously control is characteristically as­
sociated With -the employer-employee relationship but in the applica­
tion of 'Social legislation employees are those who as a matter of eco-. 
nomic reality, are dependent upon the business to which they render 
service. In Silk, we pointed out that permanency of the relation, the 
skill required, the investment in the facilities for work and opportu­
nities for profit or loss from the activities were also factors that should 
enter into judicial determination as to the coverage of the Social Se­
curity Act. It is the total situation that controls. These standards 
are -as important in the entertainment field as we have just said, in 
Silk, that they, were in that of. distribution and transportation. 

Consideration of 'the regulations of the Treasury and the Federal 
Security Agency, quoted in Silk-at note 8, is necessary here. I. R. C., 
chap. 9, §§ 1429, 1609. Vnder those regulations, the Government 
successfully resisted the effort of a leader of a "name" band, like 
those here involved, to recover social security taxes paid on the wages
of the members of his organization._ Williamse v. United States, 126 
F. 2d 129., The contract in that case was not "Form B" and did not 
contain any corresponding control clause. Two years later, the Com­
missioner of Internal Revenue issued mnimeographs 5638, 1944-5-116,51, 
and 5767, 1944-22-11889,'C. B. 1944, pp. 547-48. They were directed 
at the status of musicians and variety, entertainers appearing in. 
theatres, night club~s, restaurants' and similar establishments. Col­
lectors and others were therein advised that a "Form B" or similar 
contract with the entertainers made operators of amusement places
liable as employers under the Social Security Act. In the absence 
of such a contract, that is, in reality, the absence of the control clause 
of "Form B," the entertainers, "with short-term engagements for a 
number of different operators" of amusement places, would be con­
sidered "independent contractors.": The argument of respondents to 
support the administrative interpretation of the regulations is that 
the Government may accept the voluntary, contractual arrangements
of the amusement operators and entertainers to shift the tax burden 
from the band leaders to the operators.' Cases are cited to support 

2There is a contention that the contracts were coerced because the operators couId not 
secure these music ians under other arrangements. We do not find It necessary to urely or 
pass upon that contention. 
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this position.3 All of these cases, however, involve the problem of 
corporate or association entity. They are not pertinent upon the 
question of contracts to shift tax liability from one taxpayer to an­
other wholly distinct and disconnected corporation or individual. 
We do not think that such a contractual shift authorizes the Com­
missi.oner to collect taxes from one not covered by the taxing statute. 
The interpretive rulings on the Regulations, referred to in this para­
graph do not have the force and effect of Treasury Decisions.4 We 
are of the opinion that such administrative action goes beyond routine 
and exceeds the statutory power of the Commissioner. Social Seourity'
Boardv. Nierotko, 327 U. S. 358, 369-70. 

This bring us then to a determination of whether the members of 
a "nameband" under the circumstances heretofore detailed are em­

ployees of the operator of the dance hail or of the leader. If the oper­
ator is the employer, the leader is also his employee. 

We~are of the opinion that the elements of employment mark the 
band leader as the employer in 'these cases. The leader organizes 
and' trains the band. He selects the members. It is his musical skill 
and showmanship that 'determines the success or failure of the organi­
zation. The relations between him and,the other members are perma­
nent; those between the band and the operato r are transient. Mainte­
nance costs are a charge against the price received for the performance.
He-boars the-loss or gains the profit after payment of the members' 
wage and the other band expenses.

Thudgments of the Circuit Court of Appeals are reversed and 
those of the District Court are affirmed. 

THE BARTELS CASE 

Dissenting Opinion of Mr. Justice Douglas 

Mit. JUSTicE DoUGLAS, with whom MR. JUSTICE BLACK and MR. 
JusciCE MuR'Hi concur, dissenting. 

As the opinion of the Court points out, the Form B contract in­
volved in the present case Was adopted, with the approyal of the 
Commissioner of Internal Revenue, after it'had been h~eld under an 
earlier form of contract that members of the orchestra were eynployees 

,.of the. band leader.' On the face of the present contract the, dance 
.hall proprietor is the employer even under tracditional concepts of 
master and servant. For he has all of the conventional earmarks of 
the entrepreneur-ownership, profit, loss, and control-if the pro­
visions of the contract alone are considered., Then the requirements 
of the Social Security Acts are satisfied. And to hold the dance hall 
proprietor liable for the tax is not to- contract the' coverage contem­
plated by the statutory scheme. 

IT't1ink the tax coll ector alshould be entitled to take su~ch private 
arrangements at their face. In other situations a taxpayer may not 
escape the tax consequences of' the business arrangements which he 

'Edwards v. Chile Copper Co, 270 U. S. 452, 456 Burnet v. Commonwealth Improve­
ment Co., 287 U. S. 415; New Coioni~al Ice Co. v. Helvering, 292 U. S. 435; Helvering v. 

Coeinma.iir Associates 2~6 U. .369, 874; Higgins v. Smith, 808 U. S. 478, 477;
Gray v.~Powe 314 U. S.402; Molie Properties,Co ICZnc. v. Commissioner, 819 U. S. 436, 489;
Inter~tat. Transit Lines . Commissioner, 319 U. S. 590; Sohenley -Corp. v. United States, 
326 U. S. 432, 487. 

4See Cumn. Bull. (1944), notice, p. I. 
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makes on the grounds that they are fictional. The Government may 
"4sustain or disregard the effect of the fiction as best serves the pur­
poses of the tax statute." Higgins v. Smitlh, 308 U. S. 473, 477. That 
rule is not restricted in its application to the use by taxpayers of cor­
porate or related devices to obtain tax advantages. It was applied in 
Gray V.Powell, 314 U. S. 402, where a railroad sought exemption from 
the Bituminous Coal Act by contending that the operations of one 
who appeared to be an independent contractor were in fact its opera­
tions. The Court in rejecting the contention said that "'The choice 
of disregarding a deliberately chosen arrangement for conducting 
business affairs does not lie with the creator of the plan." Id., 414. 
I see no reason for creating an exception to that rule here. If the Gov­
ernment chooses to accept the contract on its face,: the parties should 
be barred from showing that it conceals the'real arrangement. Tax 
administration should not be so easily embarrassed. 

0­



THE BARTELS CASE 

INos. 731 AND 732.-OCTo-BER TERM, 1946. 

731 
Roy Bartels, Ed Bartels, Carl Bartels and 

Jfistin Conlon, d. b. a. Crystal Ballroom, 
Petitioners, 

V., 

E. H. Birmingham, Individually and as Col- On Writs of Ceritorari 
lector of Internal Revenue for the State of to the United States 
Iowa, Griff Williams et al. Circuit Court of Ap­

732 peals for, the Eighth 
Larry V. Geer and Margaret Geer d. b. a. Circuit.' 

Larry Geer Ballrooms, Petitioners, 
'V. 

E. H. Birmingham, Individually and as Col­
lector of Internal Revenue for the State 
Of Iowa. 

[June 23, 1947j] 

MR. JusTicE REED delivered the opinion' of the Court. 
Petitioners, operators of public dance halls, brought these actions, 

which were consolidated for trial, against the respondent Collector of 
Internal Revenue to recover taxes paid under' the Social Security Act-, 
Titles VIII and IX, and I. R. C., c. 9, subch-ap A and C. Recovery de, 
pends on whether petitioners' arrangements ior bands to play'.at the 
dance halls ma de the band leaders and other members of the bands 
employees of the petitioners or whether, despite the arrangements, the 
leaders were independent contractors and therefore themselves the 
employers of the other members. Several band leaders were allowed to 
inte'rvene in the Bartels case as defendants to protect their own inter­
ests. After a recovery in the District Court was reversed by the Circuit 
Court of Appeals, Birmingham v. Bartel8, 157 F. 2d 295, they sought 
certiorari whilch we granted because of the importance of the 'issue to 
the administration of the Act. - 'U. S. -. See Nos. 312 and 673, 
United States v. Silk and Harrisonv. Greyvan Lines, decided June 
16, 1947. 

These cases are not concerned with musicians hired by petitioners to 
play regularly for their dance halls but with "name bands" hired to 
play for limited engagements at their establishments. These bands 
are built around a leader whose name, and distinctive style in the 
presentation and rendition of dance music, is intended to give each 
band a marked individuality. The leader contracts with different 
ballroom operators to play at their establishments for a contract 

,31 
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price. Almost all of the engagements here involved were one-night 
stands, some few being for several succesIsive nights. The trial court 
found, and there is no real dispute, that the leader exercises complete 
control over the orchestra. He fixes the salaries of the musicians, 
pays them, and tells them what and how to play. He provides the 
sheet music and arrangements, the public address system, and the 
uniforms. He employs and discharges the musicians, and he pays 
agents' commissions, transportation and other expenses out of the sum 
received from the dance hall operators.. Any excess is his profit and 
any deficit his personal loss. The operators of the dance halls futrnish 
the piano but not the other instruments. 

The American Federation of Musicians, of which the leaders 'and 
the musicians are members, adopted a standard contract known as 
"Form B." The terms of this contract create the 'difficulties in the 
determination of this case. As compensation td the bands, some con­
tracts~call for a guaranteed sum, with the privilege to the bands to 
take a percentage of the gross. Other' contracts are for a fixed sum, 
only, aind others for a percentage of gross, not to exce'ed at fixed sum'. 
The contract states that the ballroom operator is the employer of the 
musicians and their leader, and "shall have complete control of the 
services which the employees will render under the specifications of 
this contract." The form paragraph, so far as pertinent, is set out in 
the margin.' The District Court found that the contract Was adopted 
by the Union in order to shift the incidence of the social security 
taxes from the leader to the ballroom operator, and that it had no 
practical effect on the relations between the musicians, leader, and 
operator. The District Court held that the question of employment 
under the Act was one of fact, and that the contract was only one fac­
tor to be considered. Since the District Court believed that the con­
tract was not entered into "by fair negotiation" and that its purpose 
was to protect the leaders from taxes as employers, it concluded that 
the contract was of ril effect and that the leader was an independent, 
contractor employing the musicians. 

The Circuit ourt of Appeals thought otherwise. It concluded 
that the test of employment was the common law test. of control, i. e., 
that one was an employer if he had the "right" to direct What should 
be done and how it should be done. It concluded that the contract be­
tween the parties gave the ballroom operators the "right", to control 
the musicians and the' leader, whether or not the control was actually 
exercised. While the majority thought that such a contract' was not, 
binding on the Government, they thought it was binding on the par­

1"'Witnesseth, That the employer employs the personal services of the employees, as 
musicians severally, and the employees severally, through their representative, agree to 
render collectively to the employer services as musicians in the orchestra under the leader­
ship of Gruff Williams, according to the following terms and conditions: 

"The employers shall at all times have complete' control of the services which the 
employees will render under the specifications of this contract. On behalf of the employer
the Leader will distrihute the amount received from the employer to the employees, in­
cluding himself, as Indicated on the opposite side of this contract, or in place thereof on 
separate memorandum supplied to the 'employer at or hefore the commencement of the 
employment hereunder and take and turn over to the employer receipts therefor from each 
employee, including himself. The amount paid to the Leader Includes the cost of transpor­
tation, which will he reported hy the Leader to the employer. The employer hereby
authorizes the Leader on his behalf to replace an employee who by Illness, ahsence, or for 
any other reason does not perform. any or all of the services provided for under this 
,contract. i. ." ­
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ties and would control liability for employment taxes if the Bureau 
of Internal Revenue chose to accept the arrangement as valid. Bir­
mninghamn v. Bartels, supra, at 300. 

The Government here relies entirely on the contract, conceding
that otherwise the bandleaders, are, independent contractors employ­
ing the musicians. On the other hand, the bandleaders involved con­
tend also that though the contract be thought inconclusive, the lead­
ers and musicians are employees of the operators. They rely upon 
the dependence of the orchestra members upon the ballroom operators 
judged in the light of the urposes of the Act. 

In United States v. SiVk No. 312, supra, we held that the relation-. 
ship of eimployer-employee, which determines the liability for em­
ployment taxes under the Social Security Act was not to be deter­
mined solely by the idea of control which an alleged employer may or 
c~uld exercise over the details of the service rendered to his business 
by the worker or .workers. Obviously control is characteristically as­
sociated With -the employer-employee relationship but in the applica­
tion of 'Social legislation employees are those who as a matter of eco-. 
nomic reality, are dependent upon the business to which they render 
service. In Silk, we pointed out that permanency of the relation, the 
skill required, the investment in the facilities for work and opportu­
nities for profit or loss from the activities were also factors that should 
enter into judicial determination as to the coverage of the Social Se­
curity Act. It is the total situation that controls. These standards 
are -as important in the entertainment field as we have just said, in 
Silk, that they, were in that of. distribution and transportation. 

Consideration of 'the regulations of the Treasury and the Federal 
Security Agency, quoted in Silk-at note 8, is necessary here. I. R. C., 
chap. 9, §§ 1429, 1609. Vnder those regulations, the Government 
successfully resisted the effort of a leader of a "name" band, like 
those here involved, to recover social security taxes paid on the wages
of the members of his organization._ Williamse v. United States, 126 
F. 2d 129., The contract in that case was not "Form B" and did not 
contain any corresponding control clause. Two years later, the Com­
missioner of Internal Revenue issued mnimeographs 5638, 1944-5-116,51, 
and 5767, 1944-22-11889,'C. B. 1944, pp. 547-48. They were directed 
at the status of musicians and variety, entertainers appearing in. 
theatres, night club~s, restaurants' and similar establishments. Col­
lectors and others were therein advised that a "Form B" or similar 
contract with the entertainers made operators of amusement places
liable as employers under the Social Security Act. In the absence 
of such a contract, that is, in reality, the absence of the control clause 
of "Form B," the entertainers, "with short-term engagements for a 
number of different operators" of amusement places, would be con­
sidered "independent contractors.": The argument of respondents to 
support the administrative interpretation of the regulations is that 
the Government may accept the voluntary, contractual arrangements
of the amusement operators and entertainers to shift the tax burden 
from the band leaders to the operators.' Cases are cited to support 

2There is a contention that the contracts were coerced because the operators couId not 
secure these music ians under other arrangements. We do not find It necessary to urely or 
pass upon that contention. 
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this position.3 All of these cases, however, involve the problem of 
corporate or association entity. They are not pertinent upon the 
question of contracts to shift tax liability from one taxpayer to an­
other wholly distinct and disconnected corporation or individual. 
We do not think that such a contractual shift authorizes the Com­
missi.oner to collect taxes from one not covered by the taxing statute. 
The interpretive rulings on the Regulations, referred to in this para­
graph do not have the force and effect of Treasury Decisions.4 We 
are of the opinion that such administrative action goes beyond routine 
and exceeds the statutory power of the Commissioner. Social Seourity'
Boardv. Nierotko, 327 U. S. 358, 369-70. 

This bring us then to a determination of whether the members of 
a "nameband" under the circumstances heretofore detailed are em­

ployees of the operator of the dance hail or of the leader. If the oper­
ator is the employer, the leader is also his employee. 

We~are of the opinion that the elements of employment mark the 
band leader as the employer in 'these cases. The leader organizes 
and' trains the band. He selects the members. It is his musical skill 
and showmanship that 'determines the success or failure of the organi­
zation. The relations between him and,the other members are perma­
nent; those between the band and the operato r are transient. Mainte­
nance costs are a charge against the price received for the performance.
He-boars the-loss or gains the profit after payment of the members' 
wage and the other band expenses.

Thudgments of the Circuit Court of Appeals are reversed and 
those of the District Court are affirmed. 

THE BARTELS CASE 

Dissenting Opinion of Mr. Justice Douglas 

Mit. JUSTicE DoUGLAS, with whom MR. JUSTICE BLACK and MR. 
JusciCE MuR'Hi concur, dissenting. 

As the opinion of the Court points out, the Form B contract in­
volved in the present case Was adopted, with the approyal of the 
Commissioner of Internal Revenue, after it'had been h~eld under an 
earlier form of contract that members of the orchestra were eynployees 

,.of the. band leader.' On the face of the present contract the, dance 
.hall proprietor is the employer even under tracditional concepts of 
master and servant. For he has all of the conventional earmarks of 
the entrepreneur-ownership, profit, loss, and control-if the pro­
visions of the contract alone are considered., Then the requirements 
of the Social Security Acts are satisfied. And to hold the dance hall 
proprietor liable for the tax is not to- contract the' coverage contem­
plated by the statutory scheme. 

IT't1ink the tax coll ector alshould be entitled to take su~ch private 
arrangements at their face. In other situations a taxpayer may not 
escape the tax consequences of' the business arrangements which he 

'Edwards v. Chile Copper Co, 270 U. S. 452, 456 Burnet v. Commonwealth Improve­
ment Co., 287 U. S. 415; New Coioni~al Ice Co. v. Helvering, 292 U. S. 435; Helvering v. 

Coeinma.iir Associates 2~6 U. .369, 874; Higgins v. Smith, 808 U. S. 478, 477;
Gray v.~Powe 314 U. S.402; Molie Properties,Co ICZnc. v. Commissioner, 819 U. S. 436, 489;
Inter~tat. Transit Lines . Commissioner, 319 U. S. 590; Sohenley -Corp. v. United States, 
326 U. S. 432, 487. 

4See Cumn. Bull. (1944), notice, p. I. 
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makes on the grounds that they are fictional. The Government may 
"4sustain or disregard the effect of the fiction as best serves the pur­
poses of the tax statute." Higgins v. Smitlh, 308 U. S. 473, 477. That 
rule is not restricted in its application to the use by taxpayers of cor­
porate or related devices to obtain tax advantages. It was applied in 
Gray V.Powell, 314 U. S. 402, where a railroad sought exemption from 
the Bituminous Coal Act by contending that the operations of one 
who appeared to be an independent contractor were in fact its opera­
tions. The Court in rejecting the contention said that "'The choice 
of disregarding a deliberately chosen arrangement for conducting 
business affairs does not lie with the creator of the plan." Id., 414. 
I see no reason for creating an exception to that rule here. If the Gov­
ernment chooses to accept the contract on its face,: the parties should 
be barred from showing that it conceals the'real arrangement. Tax 
administration should not be so easily embarrassed. 

0­
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MILLER v. BURGER et ux. Appeal from the District Court Of the 

No. 11480. United States for the Southcrn District of 
California, Northcrn Division; William C. 

Circuit Court of Appeals. Ninth Circuit. Mathes, Jud-e. 
Jue5 947. Proccedings by James F. Burger and

June ~Maude L. Burger husband and wvifec, against 

the Social Security Board and others to 
review a decision of the board holding that 
remuneration received by the plaintiff hus­
band subsequent to January 1, 1940, wvas 
for agricultural labor within Social Secur­
ity Act and could not be included in total 
wages for purpose of computing benefits 
payable to plaintiffs under the Act. From 
a summary judgment for plaintiffs, 66 F. 
Supp. 619, the (defendlants appealed. There­
after Watson B3. Miller, Federal 'Security 
Administrator, was substituted as appel. 
latit. 

Affirmned. 

John F. Sonnett, Asst. Atty. Gen., and 
Jamcs M. Carter, U. S. Atty., Ronald Wal­
ker and Charles H. Veale, Asst. U. S. 
Attys., all of Los Angelcs, Cal. and Artaur 
C. Miller, of San Francisco, Cal. (J. Fran­
cis Hayden, Sp.Asst. to Atty. Gen., Hubert 
H. Margolies, and Leonard B. Zeisler, both 
of Washington, D. C., of counsel), for ap­
pellant. 

WV.I-I. Stammer, of Fresno, Cal., for ap­
pellees. 

Clarence A. Linn, of San Francisco, Cal., 
for California State Fed. of Labor, amicus 
curiae. 

Before STEPHENS, HEALY and 
BONE, Circuit judges. 

BONE, Circuit judge. 
This is an appeal from an order and final 

judgment of the district court reversing the 
decision of the Social Security Board I and 
directing that the Board recompute ap­
pellecs' benefits under the Social Security 
Act by including as part of the total statu­
tory wages, payments in the amount of 
$265.71. made to appellce, Jamnes F. Bur­
ger, by Rosenberg Bros. & Co. in 1940. The 

L13By ordor of a judge of this court ferred to said Administrator under Re-
dated January 13, 1947, Watson B. Mil- organization Plan No. 2 of 1946, 5 U.S. 
ler, Federal Security Administrator, was C.A. § 133y-16 note. See Reorganiza­
substituted as appellant for all purposes, tion Act of 1M4, 5 U.S.C.A. § 333y­
the functions of the Social Security Board 133y-16. Title 42 U.S.C.A. §1 901, 902. 
and members thereof having been trana- 903. 904. 

161 F. 2d 992 
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(lecision of the Social Security Board re-
vcrsed by the judgment of the lower court 
found that Burger's services in 1940 were 
in "agricultural labor" as defined in Sec-
tion 209(1) (4) of the Social Security Act, 
42 U.S.C.A. § 409(1) (4), and therefore 
were not includible as wvages in deter-
mining Burger's benefits. 

In November, 1940, James F. Burger 
and his wife, appellees herein, having at-
tamned the age of sixty-five, filed with the 
Bureau of Old Age and Survivors Insur-
ance of the Social Security Board, applica- 
tions for insurance benefits under Title II 
of the Social Security Act, as amended, 
James F. Burger applied for primary insur- 
ance benefits under Section 202(a), 42 U. 
S.C.A. 402(a), and his wife, Maude, for 
wife's insurance benefits under Section 202 
(b), 42 U.S.C.A. 402(b). 

The controversy here relates to the cor. 
rectness of the exclusion from James F. 
Burger's total wagcs of certain payments 
in the first two quarters of 1940 for ser-
vices rendered as an employee of Rosen-
berg Bros. & Co. The Bureau excluded 
these payments on the ground that they 
were for "agricultural labor" as defined 
in the Act, as amended, and consequently 
were not "~wages"~ paid for "employment". 
The Bureau on March 15, 1941 awarded 
appellees, monthly benefits lower than they 
would have been if the pay for services in 
1940 had been counted as wages in covered 
employment. 

On the record presented to the lower 
court under Section 205(g).of the Act, 42 
U.S.C.A. § 405(g), appellant and. appellees 
each moved for summary judgment under 
Rule 56(c) of the Federal Rules of Civil 
Procedure, 28 U.S.C.A. following section 
723c. Being of the view (and we think 
correctly so) that on the record before him 
there was no genuine issue as to any ma-
terial fact, the district judge held that the 
only issue for decision was one of law, i.e., 
whether or not, after January 1, 1940, Bur-
ger's work of emptying containers of dried 
fruit into hoppers of grading and process-
ing machines at and in the packing plant of 
his' employer was "agricultural labor" with-
in the meaning of the Act, as amenaed. 
The judge wrote a lengthy and illuminating 

opinion disposing of the issue in the case 
which is rcportcd in 66 F.Supp, 619 in 
which he held that the services performed 
for Rosenbcrg- Bros. & Co. were not "agri­
cultural labor" as defined in the Act, as 
amended. 

Since we are in substantial accord with 
the lcgal conclusions reached by the lower 

court in disposing of the material and 
controlling issue in the case, it would serve 
no useful purpose to restate the facts 
at leng-th or to enter upon an extensive dis­
cussion of the law of the case. For a 
more extended discussion reference is made 
to the reported opinion of the district court 
which in the main adfequately presents these 
matters. 

It is clear, from the record, that the con-
elusion of the Social Security Board ultim­
ately rested upon the assumption that the 

services of an industrial worker (like Bur­
ger) were necessarily "agricultural labor" 
uendcr the language of the Act. In our 
view of the matter, the lower court did not 
usurp nor transgress upon the functions of 
the Board in applying the statute, as thus 
construed, to admitted material and con­
trolling facts. In so doing, it did not de­
part from the rule emphasized in the 
LaLone case (United States v. LaLone, 9 
Cir., 152 F.2d 43, 45). As suggested in 
appellant's brief, "the Board had to con­
strue the phrases 'incident to the prepara­
tion of * * * fruits * * * for-mar­
ket' and 'terminal market for distribution 

for consumption,' as explained in its own 
regulations". 

Appellant further points out that it (the 
Appeals Council) "reached the conclusion 
that in the sense of the sta~tute the ser­
vices [of Burger] were incident to the 
preparation of fruits for market before 
delivery to a terminal market. It is imma­
terial that the underlying evidentiary facts 
were undisputed." [Emphasis supplied.] 
The argument is that this conclusion (of 
the Board) is not "manifestly unreasonable" 
and must be sustained. This on the theory 
that where an administrative agency is 
charged with applying general statutory 
language to a concrete factual situation, the 
courts will not disturb the conclusion 
reached. 



3 
[1] It will be noted that the terms quot- partcd with all of his economic interest 

ed in the preceding paragraphs and which 'in the fruit, its future form or destiny. The 
appellant says the Board "had to construe", facts make abundantly clear that it was 
did not originate in the regulations, but in only after the farmer producer sold and 
the statute. It is not to be doubted that in delivered the fruit to Rosenberg Bros. that 
the final analysis, statutory construction Burger's services (described in the opinion 
is a legal function, and if the Board (un-. of the district court) wcre performed 
der the facts of this case) can construe the for that commercial concern. In this state 
language of the Act, the courts can examine of the record we regard his services as 
that construction and determine its validity being performed after all "agricultural la-
or invalidity.2 bor" in connection with such dried fruit 

Adverting to the LaLone case, supra, it had ceascd. Accordingly, the questioned 
appears that the widow of LaLone applied 1940 payments for Burger's services should 
for child's insurance benefits on behalf of be treated as "wages" within the coverage 
four infant children. The Board denied of the 'Act. 
her application on the ground that her de- Certain observations of judge McCor­
ceased husband was not an ernployee of his mick in Latimer v. United States, D. C., 
alleged employer, 'but was a partner or 52 F.Supp. 228, 234, are persuasive in 
joint venturer with the said employer, and their logic as we contemplate the problem 
*as such, not eligible to be classified as an here presented. In commenting on the 
employee under the Act. It is obvious that nature of this sort of an issue, that able 
the Board confronted a situation where a judge had this to say: "a realistic approach 
fact determination had to be made-a to the social and economic security of em-
situation where clearly such a determina- ployces in present-day large scale enter­
tion resting on substantial evidence, was prises of all kinds requires that all doubt 
conclusive. In the case at bar we are not in con'struing remedial statutes providing 
faced by a controversy over the facts. In unemployment insurance and old agc pro-
essence, the arguments in this case revolve tection and containing tax impositions 
around the meaning of the language of the should favor coverage rather than cxemp-
Act itself and reflect the doubt engendered tion. * * * Revenue raising is not the 
by its terminology. Here we are not forced sole purpose in such legislation and the rule 
to consider a holding of the lower court of strict construction in favor of the tLI­
which, in effect, substitutes the judgment payer is not applicable." 
of that court, on a set of facts for the (1Sekn hog ug tpes 

Bord heren. its views 
court did not reach a decision contrary of the practical aspects of the problem we 
to the facts found by the Appeals Council. here confront., In North Whittier Ileights 
We believe that the ultimate question pre- Ctu s' .Ntoa ao eain 

judgentte f he lwerthis court made plain about some 

sentd t ourtwasoneof 109 F.2d 76, 80 we discussedloerth aw.Board, 9 Cir., 
[2, 3) We agree with that court that the nattire and functions of commercial 

under the admitted facts in this case, packing houses and gave full recognition 
Rosenberg Bros. plant was a "terminal mar- to the principle that the nature of the work 
ket" for the farmer producers who sold modified by the custom of doing it deter-
and delivered their dried fruit to that con- mines whether the worker is or is not an 
cern; that it was "the market" of such agricultural laborer. We pointed out that 
farmer producers, or to state it in another "when the product of the soil leaves the 
way, "the growers' market" since this comn- farmer, as such, and enters a factory for 
mercial plant was the place where the far-. processing and marketing it has entered 
mer producer of dried fruit customarily upon the status of 'industry.' * * * 

2 See Social Security Board v. Nierotko, Such determinations must have a basi~in 
327 U.S. 358, 66 S.C. 0.37, 90 L.Ed. law and be within the authority granted 
718, 162 A.L.R. 1445, where the Su- an administrative agency, and it may not 
preme Court discusses the permissible determine the scope of-its statutory pow-
limits of administrative interpretation. er; that is a judicial function. 
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The packing house activity is much more 
than the mere treatment of the fruit. When 
it reaches the packing house it is then in the 
practical control of a great selling organiza­
tion which accounts to the individual far­
mer under the terms of the statute law and 
its own by-laws." [Emphasis supplied.] 

The emphasis is even greater in the 
case of wage earners employed in the Ro­
senberg plant since it was not (like the peti­
tioner in the North Whittier case) a plant 
owned by an association of member fruit 
growers operating under corporate form. 
Rosenberg wvas a private business corpora­
tion organized under the laws of California* 
to conduct a purely commercial operation in 
the business of buying from farmers and 
thereafter selling the purchased product 
for its private profit after processing it. 
All aspects of a "cooperative" venture are 
missing in the relations of the Rosenberg 
plant to its employees and the farmer pro­
ducers from whom it purchased the fruit 
it processed in its plant. 

While the findings of fact of the Social 
Security Board are supported by the evi­
dence, we think its decision was incorrect. 
when measured off against the language 
of the Act and the intent of Congress in 
adopting the 1939 amendment thereto. The 
district court was justified in reversing the 
decision of the Board, and the Summary 
judgment of that court setting aside and re-­
versing the decision, dated May 4, 1945, and 
directing the Board to recompute the bene­
fits to which appellees are entitled under 
the Act, was. proper. 

The Summary judgment lis affirmed. 
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